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WATER SUPPLY ASSISTANCE 
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CIGARETTE ADVERTISING 

FTC requests comments by 9-21-77 on consumer 
beliefs and behavior with respect to cigarette smoking; 
hearing 10-11-77 .... 37441 

U.S. INDIVIDUAL RETIREMENT BONDS 

Treasury/FS adds $75 bond denomination and revises 


annual purchase limitation; effective 7-21-77 (Part III 
of this issue) ...._.. 37519 

EXHAUST EMISSIONS (SMOKE) STANDARDS 

DOT/FAA proposes amendments to effect compliance 
with EPA standards; comments by 9-9-77 .. 37413 

MOTOR CARRIERS 

DOT/FHWA establishes retention period of three years 
for periodically obtained records in drivers qualification 
files; effective 7-12-77 ._.... 37370 


AGE DISCRIMINATION 

CRC announces public hearing on 8-22 and 8-23-77 .. 37431 

AIR CARRIERS 

CAB establishes disclosure standards for tease trans- 
actions; effective 8-20-77 (Part II of this issue) . 37509 

FLUE-CURED TOBACCO 

USOA/CCC announces loan rate, availability and 
maturity dates applicable to 1977 crop stored on farms; 
effective 7-21-77 ....... 37353 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice. 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USOA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OH MO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


HEW/ADAMHA 



HEW/ADAMHA 


HEW/CDC 



HEW/CDC 


HEW/FDA 



HEW/FDA 


HEW/HRA 



HEW/HRA 


HEW/HSA 



HEW/HSA 


HEW/N1H 



HEW/NIH 


HEW/PHS 



HEW/PHS 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published dally. Monday through Friday (no publication on Saturday!, Sundays, or on official Federal 
holidays), by the Office of the Federal Register. National Archives and Records Service, General Services 
Administration. Washington. D.C. 20408. under the Federal Register Act (40 8tat 600. as amended. 44 USC- 
Cb. 16) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I) . Distribution 
U made only by the Superintendent of Documents, US. Government Printing Office, Washington. D.C. 20402. 


The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest. Documents are on file for public Inspection In the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the issuing agency. 


The Federal Register will be furnished by mall to subscribers, free of postage, for $5.00 per month or $60 per year, payable 
in advance. The charge for individual copies is 76 cents for each issue, or 76 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents. UJ3. Government Printing Office, Washing*^ 
D.C. 20402. 


There are no restrictions on the republlcation of material appearing In the Federal Register. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER. Daily Issue: 

Subscription orders (GFO). 202-783-3238 

Subscription problems (GPO). 202-275-3050 

“Dial • a • Regulation” (recorded 202-523-5022 
summary of highlighted docu¬ 
ments appearing in next day's 
issue). 

Scheduling of documents for 523-5220 

publication. 

Copies of documents appearing in 523-5240 

the Federal Register. 

Corrections.„. 523-5286 

Public Inspection Desk. 523-5215 

Finding Aids__ 523-5227 

Public Briefings: “How To Use the 523-5282 
Federal Register.” 

Code of Federal Regulations (CFR).. 523-5266 

Finding Aids... 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama¬ 
tions. 

Weekly Compilation of Presidential 
Documents. 

Public Papers of the Presidents.... 

Index _ 

PUBLIC LAWS: 

Public Law dates and numbers. 

Slip Laws .— 

U.S. Statutes at Large.. .. 

Index .. 

U.S. Government Manual -- 

Automation _ 

Special Projects .— 


523-5233 

523-5235 

523-5235 

523-5235 

523-5237 

523-5237 

523-5237 

523-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS—Continued 
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AIR CARRIERS AND COMMERCIAL OPERATORS 
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Review Program; comments by 10-19-77. —.— 37417 

ENDANGERED SPECIES 
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for the giant anole; effective 8-22-77 ...— 37371 
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comments by 8-22-77 .......— 37442 


Commission on Federal Paperwork. 7-29-77. ....- 37433 

FEC: Clearinghouse Advisory Panel. 7-25 and 

7- 26-77 ..... 37439 
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8- 11-77 _____ 37456 
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for the International Radio Consultative Commit¬ 
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U.S. National Committee for the International Radio 

Consultative Committee, 8-17-77._ .... 37466 
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37463 


HEARING— 

Commission on Federal Paperwork. 8-8 and 8-9-77 37433 


MEETINGS— 

Commerce/OIBA: Electronic Instrumentation Techni¬ 
cal Advisory Committee. 8-10-77 ._..... 37431 


SEPARATE PARTS OF THIS ISSUE 

Part II. CAB ____ 37509 

Part III, Treasury/FS ...—..—. 37519 
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presidential documents 

Title 3—The President 

PROCLAMATION 4513 

Captive Nations Week, 1977 


By the President of the United States of America 

A Proclamation 

Since 1959 the Congress, by joint resolution (73 Stat. 212), has authorized and 
requested the President to designate the third week in July as Captive Nations Week. 

Our own country was established on a profound belief in national self-determina¬ 
tion. Throughout our history we have sought to give meaning to this principle and to 
our belief in liberty and human rights. 

In recognition of this commitment, NOW, THEREFORE, I, JIMMY CARTER, 
President of the United States of America, do hereby designate the week beginning 
July 17, 1977, as Captive Nations Week. 

I call upon the people of the United States to observe this week with appropriate 
ceremonies and activities, demonstrating America’s support for those who seek national 
independence, liberty, and human rights. 

IN WITNESS WHEREOF, I have hereunto set my hand this twentieth day of 
July, in the year of our Lord nineteen hundred seventy-seven, and of the Independence 
of the United States of America the two hundred and second. 



[FR Doc.77-21262 FUcd 7-20-77 ;11:38 am] 
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rules and regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
Keyed to and codified In the Code of Federal Regulations* which is published under SO titles pursuant to 44 U S.C. 1510. 

The Code of Federal Regulations Is sold by the Superintendent of Documents. Prices of new books are listed In the first FEDERAL 
REGISTER Issue of each month. 


Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MARKET* 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS. VEGE* 
TABLES. NUTS). DEPARTMENT OF 
AGRICULTURE 

(Valencia Orange Reg 606) 

PART 908—VALENCIA ORANGES GROWN 
IN ARIZONA AND DESIGNATED PART OF 
CALIFORNIA 

Limitation of Handling 

AGENCY: Agricultural Marketing Serv¬ 
ice. USDA. 

ACTION: Pinal rule. 

SUMMARY: This regulation establishes 
the quantity of California-Arizona Va¬ 
lencia oranges that may be shipped to 
fresh market during the weekly regula¬ 
tion period July 22-28. 1977. This regu¬ 
lation is needed to provide for orderly 
marketing of fresh Valencia oranges for 
the regulation period because of the 
production and marketing situation con¬ 
fronting the orange Industry. 

EFFECTIVE DATE: July 22. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Brader. Deputy Director, 
Fruit and Vegetable Division. Agricul¬ 
tural Marketing Service. U.S. Depart¬ 
ment of Agriculture. Washington. D.C. 
20250. (202-447-3545). 

SUPPLEMENTARY INFORMATION: 
<a> Findings. (1) Pursuant to the 
amended marketing agreement and Or¬ 
der No. 908. as amended (7 CFR Part 
908), regulating the handling of Valen¬ 
cia oranges grown in Arizona and desig¬ 
nated part of of California, effective un¬ 
der the applicable provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended (7 U.S.C. 601-674), 
and upon the basis of the recommenda¬ 
tions and Information submitted by the 
Valencia Orange Administrative Com¬ 
mittee, established under the amended 
marketing agreement and order, and 
upon other available Information, it is 
found that the limitation of handling 
of Valencia oranges, as provided in this 
regulation will tend to effectuate the de¬ 
clared policy of the act. 

<2) The need for this regulation to 
limit the quantities of Valencia oranges 
that may be marketed from District 1, 
District 2. or District 3 during the speci¬ 
fied week stems from the production and 
marketing situation confronting the 
Valencia orange Industry. 

fi) The committee has submitted its 
recommendation for the quantities of 
Valencia oranges that should be mar¬ 
keted during the specified week. The rec¬ 


ommendation. designed to provide equity 
of marketing opportunity to handlers in 
all districts, resulted from consideration 
of the factors covered in the order. The 
committee further reports the fresh 
market demand for Valencia oranges is 
strong. 

Average f.o.b. price was 83.93 per car¬ 
ton on 613 cars for the week ended July 
14, as compared with $3.80 per carton on 
509 cars the previous week. 

Track and rolling supplies at 382 cars 
were up 53 cars from last week. 

(11) Having considered the recommen¬ 
dation and information submitted by the 
committee, and other available informa¬ 
tion. the Secretary* finds that the quanti¬ 
ties of Valencia oranges which may be 
handled should be established as pro¬ 
vided in this regulation. 

(3) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rulemaking procedure, 
and postpone the effective date of this 
regulation until 30 days after publication 
in the Federal Register (5 U.S.C. 553), 
because the time intervening between the 
date when information become available 
upon which this regulation is based and 
the time when this regulation must be¬ 
come effective in order to effectuate the 
declared policy of the act is insufficient. 
A reasonable time is permitted for prepa¬ 
ration for such effective time; and good 
cause exists for making the regulation 
effective as specified. The committee 
held an open meeting during the 
current week, after giving due no¬ 
tice. to consder supply and market 
conditions for Valencia oranges and 
the need for regulation. Interested 
persons were afforded an oppor¬ 
tunity to submit information and views 
at this meeting. The recommendation 
and supporting information for regula¬ 
tion during the period specified were 
promptly submitted to the Secretary 
after the meeting was held, and informa¬ 
tion concerning such provisions and 
effective time has been provided to han¬ 
dlers of Valencia oranges. It is necessary, 
to effectuate the declared policy of the 
act, to make this regulation effective dur¬ 
ing the period specified. The committee 
meeting was held on July 19, 1977. 

g 908.865 VnlenrU Oranp* Regulation 
565. 

(b> Order. (1) The quantities of 
Valencia oranges grown in Arizona and 
designated part of California which may 
be handled during the period July 22, 
1977. through July 28. 1977, are hereby 
fixed as follows: 

(I) District 1: 244,000 cartons; 

(II) District 2; 381,000 cartons; 

<1U> District 3: Unlimited. 


(2) As used in this section, “handled**. 
“District 1 M . “District 2“. “District 3”. 
and “carton" have the same meaning as 
when used In the amended marketing 
agreement and order. 

(Secs. 1-19. 48 Slat. 31. as amended; 7 UJS.C. 
601-674) 

Dated: July 20.1977. 

Charles R. Brader, 
Director , Fruit and Vegetable 
Division . Agricultural Market¬ 
ing Service . 

1FR Doc-77-2J258 Filed 7-20-77; 11:30 am| 


CHAPTER XIV—COMMODITY CREDIT COR¬ 
PORATION, DEPARTMENT OF AGRICUL¬ 
TURE 

SUBCHAPTER B — LOANS, PURCHASES, AND 
OTHER OPERATIONS 

PART 1421—GRAINS AND SIMILARLY 
HANDLED COMMODITIES 

Subpart—1977 Crop Flue-Cured Tobacco 
Farm Stored Loan Supplement 

AOENCY: Commodity Credit Corpora¬ 
tion. USDA. 

ACTION: Final Rule. 

SUMMARY: This rule announces the 
loan rate, availability and maturity dates 
applicable to 1977 crop Flue-cured 
tobacco stored on farms. Under this rule, 
price support loans will be made available 
to eligible producers of farm stored Flue- 
cured tobacco. This rule is necessary be¬ 
cause market facilities for Flue-cured 
tobacco at times become congested delay¬ 
ing the producers’ opportunity to sell 
such tobacco or to obtain price support 
through their cooperative marketing as¬ 
sociation. 

EFFECTIVE DATE: July 21. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dalton Ustyntk <ASCS> 202-447-9224. 
F.O. Box 2415, Washington. D.C. 20013. 

SUPPLEMENTARY INFORMATION: 
On Wednesday, April 20. 1977, there was 
published in the Federal Register (42 
FR 20476) a notice of proposed rulemak¬ 
ing stating that the Secretary of Agricul¬ 
ture w as preparing to establish the sup¬ 
port level for the 1977 crop of each eli¬ 
gible kind of tobacco and that no sub¬ 
stantive changes were contemplated in 
the method of supporting tobacco or in 
the price support regulations appearing 
at 7 CFR Part 1464, The public was in¬ 
vited to comment on the proposed rule. 66 
comments were received. 

Discussion or Comments 

Five commonters favored continuation 
of the tobacco price support program 
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without substantive change; 61 com¬ 
mented opposed the program because of 
health related factors associated with the 
use of tobacco products. In that regard, 
the Secretary of Agriculture is required 
to make price support available to pro¬ 
ducers of tobacco in the manner pre¬ 
scribed by Federal law. 

After considering all responses, it has 
been determined that the farm stored 
Hue-cured loan program will be con¬ 
tinued at approximately 75 percent of 
the average level of support for Hue- 
cured tobacco. Other provisions of the 
regulations are without substantive 
change. 

Final Rule 

Therefore, the General Regulations 
Governing Price Support for the 1976 and 
Subsequent Crops, published at 41 FR 
22334, and the Subpart—1972 and Subse- 
auent Crops Flue-Cured Tobacco Farm- 
Stored Loan Program Regulations, pub¬ 
lished at 37 FR 16930. are further sup¬ 
plemented for the 1977 crop of Hue- 
cured tobacco by revising the regulations 
contatnod in 7 CFR. it 1421.420 through 
1421.425 and the title of the subpart to 
read as follows: 

Subpirt—1977 Crop Flpo-Corod Tobacco Farm 
Stored Loan Supplement 

S'Cc 

1421.420 Availability. 

142! .421 Farm storage Interim loan rate. 
1421.422 Rate of Interest. 

1421.422 Liquidation of loana. 

1421.424 Delivery charge. 

1421.425 Maturity of loana. 

Atmioamr: Sec* 4 and 5. 62 Stat. 1070. a* 
amended (15 US.C. 714b and c); aeca. 101 . 
106. 401. 403, 63 8 tat. 1051. as amended. 1054. 
74 6 tat. 6 . (7 USC. 1441. 1445. 1421. and 
1423) 

Subpart—1977 Crop Flue-Cured Tobacco 
Farm Stored Loan Supplement 

§ 1421.120 Availability. 

A producer desiring a farm storage 
loan on his eligible Hue-cured tobacco 
stored in Alabama. Honda. Georgia, 
North Carolina. South Carolina, and 
Virginia must request a loan at the 
county ASCS office not later than No¬ 
vember 1. 1977. 

§ 1421.421 Farm Moragc interim loan 
rate. 

The loan will be made at a rate of 85 
cents per pound for regular varieties or 
43 cents per pound for discount varieties 
on the quantity of eligible tobacco ten¬ 
dered as security for a loan under this 
subpart if the producer certifies the 
grade composition of such tobacco to be 
equal to or better than the average grade 
composition of a normal crop. If the pro¬ 
ducer certifies the grade composition to 
be below such average quality, the rate 
of loan shall be 15 cents less than the 
loan rate which would otherwise be ap¬ 
plicable. 

I 1421.422 flair of intrrr*!. 

Loans shall bear interest at the rate 
announced in a separate notice pub¬ 
lished in the Federal Register. 


RULES AND REGULATIONS 

§ 1421.423 liquidation of loan*. 

<a) Section 1421.19 of the general reg¬ 
ulations shall not apply to this program. 
Loans shall be liquidated by one of tho 
following methods, at the producer's op¬ 
tion: (1) Repayment of the amount 
loaned, plus interest, on or before ma¬ 
turity to the county office which ap¬ 
proved the loan. Repayment may be 
made by the producer, by the buyer, or 
by the Marketing Recorder upon sale 
of tobacco securing the loan. ( 2 ) De¬ 
livery. as directed by CCC, during a pe¬ 
riod of approximately 1 week beginning 
immediately after the close of the 1977 
auction marketing season to a coopera¬ 
tive association designated by CCC of a 
quantity of Flue-cured tobacco eligible 
for price support having a settlement 
value equal to the outstanding principal 
balance of the loan. 

(b) Notwithstanding the provisions of 
4 1421.23 of the general regulations, no 
deduction for storage charges will be 
made If the tobacco is delivered during 
this period. The association will advise 
producers of the time and place at which 
the tobacco is to be delivered in liquida¬ 
tion of farm storage loans and will de¬ 
termine the settlement value of the to¬ 
bacco delivered on the basis of the grade 
and quality thereof as determined by the 
inspection service of the Agricultural 
Marketing Service. USDA. 

§1121.421 Delivery charge. 

Notwithstanding the provisions of 
8 1421.11 of the general regulations, 
there shall be no delivery charge on the 
tobacco delivered to the association. 

§ 1421.425 Maturity of loan*. 

Unless demand is made earlier, farm 
storage loans on Hue-cured tobacco will 
mature on December 1, 1977. 

Signed at Washington. D C., on July 
12. 1977. 

Victor A. Senechal. 

Acting Executive Vice President t 
Commodity Credit Corpora - 
tion, 

(FR Doc .77-20926 Filed 7 20-77;8 45 am| 


CHAPTER XVIII—FARMERS HOME ADMIN¬ 
ISTRATION. DEPARTMENT OF AGRICUL¬ 
TURE 

SUBCHAPTER G—MISCELLANEOUS 
REGULATIONS 

| Km HA in* (ruction 440 31 

PART 1888—SPECIAL ASSISTANCE TO 
DROUGHT STRICKEN AREAS 

Termination Date for Water Projects 

AGENCY: Farmers Home Administra¬ 
tion. USDA. 

ACTION: Final rule. 

SUMMARY: The Farmers Home Admin¬ 
istration Issues amended regulations to 
provide water projects with a new termi¬ 
nation date. This action is brought about 
by the need for more time so that more 
projects may be completed. 


EFFECTIVE DATE: July 21. 1977. Com¬ 
ments must be received on or before Au¬ 
gust 22. 1977. 

ADDRESS: Submit written comments to 
the Office of the Chief. Directives Man¬ 
agement Branch. Farmers Home Admin¬ 
istration, US. Department of Agricul¬ 
ture. Room 6316, South Building. Wash¬ 
ington. D.C. 20250. Ail written comments 
made pursuant to this notice will be 
available for public inspection at the 
address given above. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Dwight O. Calhoun 202-447-7287. 

SUPPLEMENTAL INFORMATION 
Part 1888 of Chapter XVIII. Title 7. Code 
of Federal Regulations, Subchapter O. 
“Miscellaneous Regulations," is amended 
The purpose of this amendment is to ex¬ 
tend the time limit set on water projects 
by providing a new eligibility and termi¬ 
nation date for completion of projects 
where there are severe problems resulting 
from water shortages due to the drought. 
It is the policy of this department that 
rules relating to public property, loans, 
grants, benefits, or contracts shall be 
published for comment notwithstanding 
the exemptions in 5 UB.C. 553. Thu 
amendment however, is not published for 
proposed rulemaking since it extend* 
needed financial assistance to communi¬ 
ties In rural areas which may have suf¬ 
fered losses and extreme privation as a 
result of abnormal drought conditions, 
and any delay in administering this as¬ 
sistance would be contrary to the public 
Interest. However, comments will be ac¬ 
cepted and material thus submitted will 
be evaluated and acted upor^in the same 
manner as if the document were a pro¬ 
posal. However, this addition will remain 
effective until amended in order to per¬ 
mit the public business to proceed expedi¬ 
tiously. Accordingly, paragraph <c> of 
S 1888.13 and paragraphs (a) and <b> of 
f 1888.17 are amended to read as follows: 

§ 1888.13 lx>un* and grant* to rural 
communities for water supply awul- 
once. 

• • • • • 

tc> For those projects determined to 
meet the requirements of paragraph <b> 
of this section, assistance may be pro¬ 
vided to the extent necessary for the con¬ 
struction, enlargement, extension, im¬ 
provement, or any other appropriate 
community water facility purpose for 
ameliorating drought caused problems 
Such assistance may include, but not be 
limited to. deepening an existing well, 
developing a new water source by digging 
a new well, or extending water supply 
lines to other water sources. Additionally, 
assistance may be provided for short term 
measures necessary to augment commu¬ 
nity water supplies where there are 
severe problems resulting from water 
shortages due to the drought, including 
initial operation and maintenance ex¬ 
penses attributable to such measures 
However. Increased operation and main¬ 
tenance expenses on existing facilities 


FEDERAL REGISTER. VOL 42. NO. 140—THURSDAY, JULY 21, 1977 











attributable to the drought arc not items 
for which assistance may be provided. 
Eligibility is limited to those project 
measures which can be completed by 
April 30, 1978. Under special cimim- 
5 Lances or hardships, an extension of 
completion time may be granted by the 
FmHA Administrator. 


§1888.17 Termination provisions. 

(a) Any assistance provided under this 
Instruction must be for an applicant with 
an application on file and funds obligated 
on or before September 30, 1977. 

<b> Projects should be completed no 
later than April 30. 1978. Under special 
circumstances or hardship situations an 
extension of completion time may be 
granted by the FmHA Administrator. 

• • • • • 

(7 US.C. 1980; delegation of authority by 
the Sec. of Agrl.. 7 CFR 2.23; delegation of 
authority by the Asst. Sec. for Rural Devel¬ 
opment, 7 CFR 2.70) 

Not* —The Farmer# Home Administration 
has determined that this document doe# not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement 
under Executive Order 11621 and OMB Cir¬ 
cular A-107. 

Dated: July 13. 1977. 

Cordon Cavanaugh, 

Administrator, 

Farmers Home Administration . 

(PR Doc.77* 20927 Filed 7-20-77;8:45 am] 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN* 
ISTRATION, DEPARTMENT OF TRANS* 
PORTATION 

|Docket No. 76-EA-82; Arndt. 39-29761 

PART 39—AIRWORTHINESS DIRECTIVES 
Canadair Aircraft 

AGENCY: Federal Aviation Administra¬ 
tion (FAA).DOT. 

ACTION: Final rule. 

SUMMARY: This rule < AD> requires an 
inspection and alteration where necos^ 
sary of the elevator torque tube on 
Canadair CL-215 type airplanes. The in¬ 
spection will determine whether parts of 
the assembly need to be replaced and 
shimmed so as to remove the possibility 
of lateral movement of the shaft. Tills 
movement was revealed during factory 
inspection. 

EFFECTIVE DATE: July 27. 1977. Com¬ 
pliance prior to application for UB. Air¬ 
worthiness Certification. 

ADDRESSES: Canadair Service In¬ 
formation Circular 115-CL-215 may be 
obtained from the manufacturer at PO. 
Box 6087, Montreal, Canada. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

I. Mankuta. Airframe Section, En¬ 
gineering and Manufacturing Branch, 
AEA-212. Federal Building, J.F.K. 
International Airport, Jamaica, New 
York 11430; Tel. 212-995-2875. 
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SUPPLEMENTARY INFORMATION: 
There had been a report that factory in¬ 
spection during the jigging of the aircraft 
revealed inadequate bearing engagement 
at the shoulders of the elevator shaft 
quadrants. This would cause lateral 
movement of the shaft resulting in an 
unsafe condition. The rule (ADt will re¬ 
quire measurement of the face of the 
shoulder of the input quadrant and the 
face of the inner race. If the measure¬ 
ment falls to meet required specifications, 
the bearing housings arc to be replaced 
and adjustable packers <shtms> added. 
Since there are no U S. registered CL-215 
type airplanes, notice and public proce¬ 
dure hereon are unnecessary and the rule 
may be made effective in less than 30 
days. 

It has been determined that the ex¬ 
pected impact of the proposed regula¬ 
tion is so minimal that the proposal docs 
not warrant an evaluation. 

Drafting Information 

The principal authors of this document 
are I. Mankuta, Flight Standards Divi¬ 
sion. and Thomas C. Halloran, Esq., Office 
of the Regional Counsel. 

Adoption of the Amendment 

Accordingly, and pursuant to the au¬ 
thority delegated to me by the Adminis¬ 
trator. 5 39.13 of the Federal Aviation 
Regulations (14 CFR 30.13) Is amended, 
by adding a new airworthiness directive, 
as follows: 

Canadair: Applies to Canadair CL-215-1A10 
airplane*. Serial Number 1001 thru 1040, 
and 1046. certiorated In all categories. 

Compliance Is required prior to US. Air¬ 
worthiness Certification. 

To ensure correct engagement of shoulders 
of Input quadrant P/N 215-90252 In left and 
right outboard bearing assemblies P/U 215- 
90255 or 215-90291. accomplish the following: 

On both ends of the elevator torque tube, 
measure the dimensions between the face of 
the shoulder of the input quadrant and the 
face of the bearing Inner race The two 
dimensions are to be added and their total 
compared to the following: 

(a) Aircraft 1001 thru 1015 and 1021 thru 
1030. using bearing P N 215*90255: 

If greater than 0 200 Inches, alter assembly 
In accordance with the ModlAcstion and Pro¬ 
cedure paragraph of Canadair Service Bulle¬ 
tin CL-215-201, dated 1/13/76. or approved 
equivalent alteration. 

(b) Aircraft 1016 thru 1020 and 1031 thru 
1040. and 1046, using bearing P/N 215-90291. 

If greater than 0 100 Inches, alter assembly 
In accordance wtth the Modification and Pro¬ 
cedure paragraph of Canadair Service Bulle¬ 
tin CL-215-201. dated 1/13/76. or approved 
equivalent alteration. 

Equivalent alterations must be approved 
by the Chief. Engineering and Manufacturing 
Branch. FAA. Eastern Region 

Canadair Service Information Circular 115- 
CL-215 pertains to this subject. 

Effective date: This amendment is ef¬ 
fective July 27. 1977. 

(Secs. 313(a), 601, and 603. Federal Aviation 
Act of 1958. as amended (49 U.8.C. 313(a), 
1421, and 1423); sec 6(c), Department of 
Transportation Act (49 U8.C. 1655(c)); and 
14 CFR 11 09) 

Ncrr*.—The Federal Aviation Administra¬ 
tion has determined that this document doe* 
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not contain a major proposal requiring 
preparation of a Economic Impact Statement 
under Executive Order 11621, as amended by 
Executive Order 11949. and OMB Circular 
A-107. 

Issued in Jamaica. New York, on 
July 13. 1977. 

William E. Morgan, 
Director , Eastern Region. 
|FR Doc.77-20766 Filed 7-20-77;8:45 am) 


(Docket No. 17032; Arndt 39-29741 

PART 39—AIRWORTHINESS DIRECTIVES 
Let N.P. Blamk 13 Gliders 

AGENCY: Federal Aviation Administra¬ 
tion (FAA>. DOT. 

ACTION: Final rule. 

SUMMARY: This amendment super¬ 
sedes a currently effective airworthiness 
directive (AD> which requires repetitive 
inspections of the fin top rib and central 
stiffener, repair, as necessary, and re¬ 
placement of the An top rib and central 
stiffener on certain Let N.P. Blanlk 13 
gliders. This amendment incorporates 
additional Information to assLst in dis¬ 
mantling of the rudder, 

DATES: Effective August 4. 1977. Com¬ 
pliance required within the next 10 
hours time in service after the effective 
date of this AD. unless already accom¬ 
plished within the last 90 hours time 
in service, and, thereafter, at intervals 
not to exceed 100 hours time in service 
from the last inspection. 

ADDRESSES: The applicable service 
bulletin may be obtained from Omnipol 
FTC. Washington Street 11. 110 00 
Prague I, Czechoslovakia. 

A copy of the applicable service bul¬ 
letin is contained in the Rules Docket. 
Rm. 916, 800 Independence Avenue. 6 W., 
Washington. D.C. 20591. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

D. C. Jacobsen. Chief. Aircraft Cer¬ 
tification Staff. AEU-100, Europe. 
Africa, and Middle East Region, Fed¬ 
eral Aviation Administration, c /0 
American Embassy. Brussels. Belgium. 
Tel. 513-38-30. 

SUPPLEMENTARY INFORMATION: 
Amendment 39-2333 (40 FR 33007). AD 
75-17-28, as amended by Amendments 
39-2379 <40 FR 45802) and 39-2498 (41 
FR 2375 >, requires repetitive inspections 
of the fin top rib and central stiffener, 
repair, as necessary, and replacement of 
the fin top rib and central stiffener on 
certain Let N.P. Blanlk 13 gliders. After 
Issuing Amendment 39-2498. the FAA 
determined that the referenced service 
bulletin should be supplemented with 
additional rudder dismantling informa¬ 
tion provided by the manufacturer to 
assist in replacement of fin top rib and 
central stiffener. Therefore, the AD is 
being superseded by a new AD that in¬ 
cludes this information. 

Since this amendment provides a 
clarification only and Imposes no addi¬ 
tional burden on any person, notice and 
public procedure hereon are unnecessary 
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and the amendment may be made effec¬ 
tive in leas than 30 days. 

The principal authors of this docu¬ 
ment are R. J. Huhn and N.S. Dobi, 
Flight Standards Service, and K. May. 
Office of the Chief Counsel. 

Adoption or the Amendment 

Accordingly, and pursuant to the au¬ 
thority delegated to me by the Admin¬ 
istrator. | 39.13 of Part 39 of the Fed¬ 
eral Aviation Regulations «14 CFR 
39.13) is amended by adding the fol¬ 
lowing airworthiness directive: 

Let N P. Applies to Blanlk 13 gliders, certifi¬ 
cated in all categories, with serial num¬ 
ber* 173205 through 174230, Inclusive. 

Compliance is required os indicated. 

To prevent structural failure of the fin top 
rib. accomplish the following: 

(a) Within the next 10 hours time In serv¬ 
ice after the effective date of this AD. unless 
already accomplished within the last 90 
hours time in service, and. thereafter, at in¬ 
tervals not to exceed 100 hours time in serv¬ 
ice from the last Inspection, visually inspect 
the fin top rib and central stiffener < fuselage 
stiffener j with a 6 power magnifying glass in 
accordance with the accomplishment in¬ 
structions set forth in paragraph A of LET 
N. P. UH HRADTSTEKUNOVICE (LET 
N. P.) Mandatory Bulletin No. L 13/040. un¬ 
dated. or an FAA-approved equivalent. 

(b) If cracks are found In the fin top rib 
of less than 5 mm in length, or of any length 
in the central stiffener, before further flight, 
either— 

(1) Repair the fin top rib or central stiff¬ 
ener as necessary, in accordance with the ac¬ 
complishment instructions set forth in para¬ 
graph B of LET N P. Mandatory Bulletin No. 
L 13/040. undated, or an FAA-approved 
equivalent; or 

(2) Comply with paragraph (e) of this AD. 

(c) If any cracks are found in the fin top 
rib which exceed 6 mm in length, before 
further flight, comply with paragraph (e) of 
this AD 

(d) If no cracks are found, within the 
next 200 hours time In service after the ef¬ 
fective date of this AD. comply with para¬ 
graph <e) of this AD 

(e) Replace both the fin top rib and cen¬ 
tral stiffener in accordance with the accom¬ 
plishment instructions set forth In para¬ 
graphs C and D of LET N. P Mandatory Bul¬ 
letin No. L 13 040. undated, or an FAA-ap¬ 
proved equivalent. 

Not*.—T o assist in the dismantling of the 
rudder the following Information is pro¬ 
vided: 

(1) It la recommended that. In loosening 
the split pin securing the slotted nut in the 
bottom rudder hinge, the bent ends of the 
split pin be straightened first using a suit¬ 
able pointed tool and then the pin be re¬ 
moved. 

(2) The rudder dismantling procedures are 
as follows: 

(i) The nut of the bottom rudder hinge 
accessible through the mounting opening 
on the fuselage part should be released and 
unscrewed 

(II) Tlie cloth blinds on the rudder edge 
curve and leading edge should be removed. 
The top rudder hinge stud bolt should be 
released and unscrewed. 

(III) The rudder should toe lifted slightly 
and Its top edge should be pulled slightly 
backwards to be released from the top hinge. 

(lv) The rudder should be held in the 
inclined position and carefully lifted from 
the step ball bearing 
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(S) The bottom rivets of the intermediate 
stiffener supporting the rudder bearing 
should be routed by an extended drill rod 
through the 60 mm. diameter opening in the 
rear fuselage partition as recommended by 
the Note in paragraph D of LET NP. Man¬ 
datory Bulletin L 13/040 Routing of the 
rear fuselage part in position 14 of the 
partition is not recommended. 

(4) A modified shank should be used for 
riveting a new fin rib. Por this purpose, 
a 35 mm. diameter opening should be made 
In the fin spar (See LET N P. Mandatory 
Bulletin L 13/040. paragraph C). 

(f) The inspections required by para¬ 
graph (a) of this AD may be discontinued 
when the fin top rib and central stiffener 
have been replaced in accordance with para¬ 
graph (e) of this AD. 

This amendment supersedes Amend¬ 
ment 39-2333 (40 FR 33007). AD 75- 
17-28, as amended by Amendments 39- 
2379 <40 FR 45802) and 39-2498 (41 FR 
2375). 

This amendment becomes effective 
August 4. 1977. 

(Secs. 313(a). 601. and 603 of the Federal 
Aviation Act of 1958. as amended (49 U8C. 
1354(a), 1421. and 1423); sec. 6(c). Depart¬ 
ment of Transportation Act (49 U SC. 
1655(C)); 14 CFR 1!.89) 

Note —The Federal Aviation Administra¬ 
tion has determined that this document 
does not contain a major proposal requir¬ 
ing preparation of an Economic Impact 
Statement under Executive Order 11821, as 
amended by Executive Order 11949. and 
OMB Circular A-107. 

Issued in Washington. D C., on July 8, 
1977. 

J. A. Ferrarese, 

Acting Director , 
Flight Standards Service. 

| FR Doc.77-20581 Filed 7 20-77.8:45 ami 


(Docket No. 17033; Arndt. 39 3975) 

PART 39—AIRWORTHINESS DIRECTIVES 

Morane Saulnier (SOCATA) Model MS 
892A150. MS 892E150, MS 893A. MS 
893E, RALLYE 150T. and RALLYE 150ST 
Airplanes 

AGENCY: Federal Aviation Administra¬ 
tion (FAA). DOT. 

ACTION: Final rule. 

SUMMARY: This amendment adopts a 
new airworthiness directive <AD) which 
requires inspection, repair as necessary, 
and modification of certain engine mount 
brackets on Morane Saulnier (SOCATA) 
Model MS 892A150. MS 892E150, MS 
893A, MS 893E, RALLYE 150T and 
RALLYE 150ST airplanes to detect 
cracks that could result in failure of the 
engine mounts and loss of the engine. 

DATES: Effective August 22. 1977. Com¬ 
pliance required within the next 100 
hours time in service after the effective 
date of this AD. and thereafter at inter¬ 
vals not to exceed 50 hours time in serv¬ 
ice. 

ADDRESSES: The applicable service 
bulletin may be obtained from Morane 
Saulnier (SOCATA). B. P. 38. 65001, 
Tarbes. France. 


A copy of the service bulletin is con¬ 
tained in the Rules Docket, Rm. 916, 800 
Independence Avenue. SW., Washington. 
D.C. 20591. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

D. C. Jacobsen. Chief, Aircraft Certifi- 
caton Staff, Europe, Africa, and Mid¬ 
dle East Region, Federal Aviation Ad¬ 
ministration. c/o American Embassy. 
APO New York. N.Y. 09667. 

SUPPLEMENTARY INFORMATION: 
There have been reports of cracks of the 
engine mounts on certain Morane Saul¬ 
nier (80CATA) Model MS 892A150 and 
MS 893A airplanes that could result in 
failure of the engine mounts and subse¬ 
quent loss of the engine from the air¬ 
plane. 

Since this condition is likely to exist 
or develop in other airplanes of the same 
type design, an airworthiness directive is 
being issued to require inspection, re¬ 
pair as necessary, and modification of 
certain engine mounts on Morane Soul- 
flier i SOCATA) Model MS 892A150, MS 
892E150, MS 893A. MS 893E, RALLYE 
150T and RALLYE 150ST airplanes. 

8ince a condition exists that require* 
immediate adoption of this regulation, it 
is found that notice and public procedure 
hereon are impracticable and good cause 
exists for making this amendment effec¬ 
tive in less than 30 days. 

Drafting Information 

The principal authors of this docu¬ 
ment are R. V. Huhn. Europe, Africa, 
and Middle East Region. J. Kisellca, 
Flight Standards Service, and P. Lynch. 
Office of the Chief Counsel. 

Adoption of Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor. i 39.13 of the Federal Aviation Regu¬ 
lations (14 CFR 39.13) is amended by 
adding the following Airworthiness Di¬ 
rective: 

Moran* Savlnikr (SOCATA). Applies to 
Model MS 892A150. MS 892K150, MS 
893 A MS 893E. RA1XYE 150T and 
RALLYE 150ST airplanes, certificated in 
categories. 

Compliance U required as indicated 
To prevent fiilure of engine mounts, ac¬ 
complish the following: 

(a) Within the next 100 hours time In 
service after the effective date of this AD. 
unless already accomplished, and thereafter 
at Intervals not to exceed 50 hours time in 
service from the last Inspection, visually 
inspect the engine mounts for cracks using 
dye penetrant in accordance with paragraph* 
111-1-1 and 111-1-2 of SOCATA Service 
Bulletin No 98 2. dated AprU 1976. or an 
FAA-approved equivalent. 

(b) If one or more cracks are detected as 
a result of any Inspection required by para¬ 
graph (a) of this AD. repair as necessary in 
accordance with paragraph 111-1-3 of 
SOCATA Service Bulletin No. 98 2. dated 
April 1976, or an FAA-approved equivalent 

(c) Within the next 100 hours time in 
service after the effective date of this AD. 
unless already accomplished, on airplane* 
with right angle engine mount bracket*, 
modify the brackets In accordance with para¬ 
graph 111-2 of SOCATA Service Bulletin No. 
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jg/2. dated April 1076. or an FA A-approved 

equivalent. 

This amendment becomes effective Au¬ 
gust 22.1977. 

( 3ecs. 313(a). 001. and 603. Federal Aviation 
Act of 1058. as amended (49 U8.C. 1354(a). 
1431 and 1423): sec. 6(c). Department of 
Transportation Act (49 UB.C. 1665 (c); and 
14 CFH 11*9) 

Nora— *Ffae Federal Aviation Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring prep¬ 
aration of an Economic Impact Statement 
under Executive Order 11821. as amended by 
Executive Order 11949. and OMfl Circular 
A 107. 

Issued in Washington. D.C.. on July 11, 

1977. 

R. P. SKULLY. 

Director . Flight Standards Service . 

|PR Doc.77 20582 Filed 7-30-77;8:46 am] 


(Docket No. 77-OL-16; Arndt. 39-29731 

PART 39—AIRWORTHINESS DIRECTIVES 

Enstrom Helicopter Corp. Models F28C A 
280C Helicopters 

AGENCY: Federal Aviation Administra¬ 
tion (FAA). DOT. 

ACTION: Final rule. 

SUMMARY: This amendment compris¬ 
ing a new Airworthiness Directive (AD) 
was adopted effective immediately on 
June 15. 1977 and concurrently copies 
were air mailed to all known operators of 
Enstrom F28C and 280C helicopters with 
wide chord (4.4 inch) tail rotors. The AD 
requires a dye penetrant Inspection of 
the wide chord tail rotor pitch link re¬ 
tainer assembly before further flight and 
requires replacement of this part within 
10 hours time In service with a new pitch 
link retainer assembly. Failure of the 
pitch link retainer assembly has caused 
abnormal vibration and may result in 
loss of directional control of the heli¬ 
copter. 

DATES: Effective date. July 26. 1977. 

Compliance schedule.—Before further 
flight perform a dye penetrant inspection 
and replace the pitch link retainer as¬ 
sembly and associated guide bolts within 
the next 10 hours unless already accom¬ 
plished. 

POR FURTHER INFORMATION CON¬ 
TACT: 

J. Snitkoff. Engineering and Manufac¬ 
turing Branch, Flight Standards Divi¬ 
sion, AGL-212, Federal Aviation Ad¬ 
ministration. 2300 East Devon Avenue. 
Des Plaines. Illinois 60018. telephone 
312-694-4500. extension 424. 

SUPPLEMENTARY INFORMATION: 
After 145 hours operation a crack ap¬ 
peared in the base of the arm of the pitch 
link retainer assembly Part Number 28- 
16320 on a helicopter with a wide chord 
(4.4 inch) tail rotor blade assembly 
which resulted in abnormal vibration. 
Complete failure of the pitch link re¬ 
tainer assembly would result in loss of 
helicopter directional control. Since this 
condition was likely to exist or develop 


on other model F28C 280C with wide 
chord (4.4 inch) tall rotor blade assem¬ 
blies. an airworthiness directive was 
Issued to inspect and replace the pitch 
link retainer assembly Part Number 
28-16320. 

Since it was found that immediate 
corrective action was required, notice and 
public procedure thereon was impracti¬ 
cable and contrary to the public interest 
and good cause existed for making the 
airworthiness directive effective imme¬ 
diately to all known United States opera¬ 
tors of Enstrom Models F28C and 280C 
by individual airmail letters dated June 
15. 1977. These conditions still exist and 
the airworthiness directive Is hereby pub¬ 
lished in the Federal Register as an 
amendment to 5 39.17 of Part 39 of the 
Federal Aviation Regulations to make it 
effective as to all persons. 

In accordance with Departmental 
Regulatory Reform, dated March 23. 

1976. we have determined that the ex¬ 
pected Impact of this final rule is so 
minimal that it docs not warrant an 
evaluation. 

Drafting Information 

The principal authors of this docu¬ 
ment are J. Snitkoff, Flight Standards 
Division. Great Lakes Region, and J. T. 
Brennan. Office of the Regional Counsel. 
Great Lakes Region. 

Adoption of the Amendment 

Pursuant to the authority of the Fed¬ 
eral Aviation Act of 1958 delegated to 
me by the Administrator, and airworthi¬ 
ness directive was adopted cn.June 15, 

1977. and made effective immediately. 

Enstrom. Applies to Enstrom Models 

F28C and 280C helicopters with wide 
chord (4.4 inch) tail rotor blades certif¬ 
icated in all categories. Before further 
flight perform a dye penetrant inspec¬ 
tion around the circular hub including 
the arm base of the pitch link retainer 
assembly P/N 28-16320 unless already 
accomplished in the last ten hours Lime 
in service. Within ten (10) hours time in 
service after the receipt of tills airmail 
letter, unless already accomplished, re¬ 
place the wide chord tail rotor pitch link 
assembly P/N 28-16320 and two <2> 
guide bolts P/N 28-10307 with a new 
wide chord tail rotor pitch link retainer 
assembly P/N 28-16325 and two (2> 
guide bolts P/N 28-16324. Enstrom Serv¬ 
ice Directive Bulletin Number 0040 per¬ 
tains to this same subject. 

This amendment Is effective July 26. 
1977, and was effective immediately for 
all recipients of airmail letters dated 
June 15, 1977 which contained tills 
amendment. 

(Secs. 313(a), 601. 603. Federal Aviation Act 
of 1958. as amended (49 UiJ C. 1364(a). 1421. 
1423); tec. 6(c). Department of Transporta¬ 
tion Act (49 U8C. 1655(c)); and 14 CFH 
11.89.) 

Note.—T he Federal Aviation Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821. as 
amended by Executive Order 11949. and OMU 
Circular A-107. 
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Issued in Des Plaines, HI., on July 8, 
1977. 

John M. Cyrocki. 

Director , 

Great Lakes Region. 
|FR Doc.77-20919 Filed 7-30-77.8:46 am| 


(Docket No. 16390. Arndt. 30 29901 

PART 39—AIRWORTHINESS DIRECTIVES 

British Aircraft Corp. Viscount Model 744, 
745D. and 810 Airplanes 

AGENCY: Federal Aviation Administra¬ 
tion (FAA). DOT. 

ACTION: Final rule. 

SUMMARY: This amendment adopts A 
new airworthiness directive (AD) which 
requires inspection, reworking, and re¬ 
placement. as necessary', of the aileron 
control rods on British Aircraft Corpora¬ 
tion Viscount Model 744. 745D. and 810 
Airplanes. The AD is needed to prevent 
cracks In the aileron control rod tube 
sleeve and possible aileron failure which 
could result In the loss of control of the 
airplane. 

DATES: Effective August 22.1977. 

Compliance schedule.—As prescribed 
in the body of the AD. 

ADDRESSES: The applicable technical 
leaflets may be obtained from British 
Aircraft Corporation. Inc.. 399 Jefferson 
Davis Highway. Arlington. Virginia 
22202. Telephone 703-979-1400. 

A copy of each of the technical leaflets 
is contained in the Rules Docket. Room 
916. 800 Independence Avenue SW., 
Washington. D C. 20591. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Don C. Jacobsen, Chief. Aircraft Cer¬ 
tification Staff, AEU-100, Europe, 
Africa, and Middle East Region. Fed¬ 
eral Aviation Administration, c/o 
American Embassy. Brussels. Belgium. 
Telephone 513.38.30. 

SUPPLEMENTARY INFORMATION: 
A proposal to amend Part 39 of the Fed¬ 
eral Aviation Regulations to include an 
airworthiness directive which requires 
inspection, reworking, and replacement, 
as necessary, of the aileron control rods 
on British Aircraft Corporation Viscount 
Model 744. 745D. and 810 airplanes was 
published in the Federal Register at 42 
FR 1268. The proposal was prompted 
by reports of corrosion in the bore of the 
aileron control rod tubes, and corrosion 
between the aileron control rod tubes and 
their steel guide sleeves and stop sleeves, 
which could result in aileron failure with 
loss of control of the airplane. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the amendment. Although no 
objections were received, the FAA has 
reevaluated the need for the proposed 
amendment and determined that it 
should be adopted. Accordingly, the pro¬ 
posal is adopted without change. 

Drafting Information 

The principal authors of this document 
are F. J. Karnowski, Europe. Africa, and 
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Middle East Region. C. Birkenholz, 
Flight Standards Service, and S. Hausclt, 
Office of the Chief Counsel. 

Adoption or the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator. 
$ 39.13 of the Federal Aviation Regula¬ 
tions 1 14 CFR 39.13) is amended by add¬ 
ing the following airworthiness directive: 

Burns it Axkcb a ft Cosj*oiunoN. Applies to 
Viscount Models 744, 746D. and 810 air¬ 
planes with aileron control rods, P/N 
60903. sheets 185 and 187 and P/N 70103, 
sheets 329. 445. 447, 449, 461, 463, 457. 
and 459. certified in all categories. 

Compliance U required as Indicated, unless 
already accomplished. 

To detect corroeton of the aileron control 
rods and prevent possible aileron failure, ac¬ 
complish the following: 

(a) •Within the next 30 days after the effec¬ 
tive date of this AD or 18 months from the 
date of the last overhaul of the specified 
aileron control rods, whichever occurs later, 
and thereafter at Intervals not to exceed 6 
months from the last Inspection. Inspect the 
aileron control rods for corrosion in accord¬ 
ance with paragraph 2.2 “Accomplishment 
Instructions" section of Issue 2. dated 
June 2, 1976. British Aircraft Corporation 
Alert Preliminary' Technical Leaflets No. 305 
for 700 series airplanes and No. 174 for 810 
series airplanes, or an PAA-approved equiva¬ 
lent. 

(b) If. during an inspection required by 
paragraph <a) of this AD, corrosion Is found, 
before further flight, replace the corroded 
parts with new parts of the' same part 
number. 

(c) If, during an inspection required by 
paragraph (a) of this AD. no corrosion is 
found, rework the aileron control rods in ac¬ 
cordance with paragraph 2.2.1 “Accomplish¬ 
ment Instructions" section of issue 2, dated 
June 2. 1976. British Aircraft Corporation 
Alert Preliminary Technical Leaflets No. 306 
for 700 series airplanes and No. 174 for 810 
series airplane*, or an PAA-approved equiva¬ 
lent. 

(d) The repetitive inspections required by 
paragraph (a) of this AD may be discon¬ 
tinued upon compliance with paragraph (e) 
of this AD. 

(e) Within the next 2 years after the 
effective date of this AD or at the next aile¬ 
ron control rod overhaul, whichever occurs 
sooner, remove the affected aileron control 
rods, disassemble the external sleeve* where 
fitted, and conduct a radiographic inspec¬ 
tion of the aileron control rod tubes and 
a visual inspection of the external sleeves in 
accordance with paragraph 2 4 “Accomplish¬ 
ment Instructions" and paragraph entitled 
“Radiographic Technique" of Issue 2, dated 
June 2, 1976. British Aircraft Corporation 
Alert Preliminary Technical Leaflets No. 306 
for 700 series airplanes and No. 174 for 810 
series airplanes, or an PAA-approved equiva¬ 
lent. 

(f) If, during the Inspection required by 
paragraph <e) of this AD. corrosion U found, 
before further flight, replace the corroded 
parts with new parts of the same part 
number, 

(g) If, during the inspection required by 
paragraph (c) of this AD. no corrosion is 
found, rework the aileron control rods In 
accordance with paragraph 2 4 “Accomplish¬ 
ment Instructions" section of Usue 2. dated 
June 2. 1976. British Aircraft Corporation 
Alert Preliminary Technical Leaflet* No. 
305 for 700 series airplanes and No 174 
for 810 eerie* airplanes, or an PAA-ap¬ 
proved equivalent. 


This amendment becomes effective 
August 22. 1977. 

(Secs. 313(a), 601. and 603. Federal Aviation 
Act of 1958. as amended (49 U.S.C. 1354(a). 
1421, and 1423): sec. 6(c). Department of 
Transportation Act (49 U.8C. 1655(c)); 14 
CFR 11 89 ) 

Note. —The Federal Aviation Administra¬ 
tion has determined that this document 
doe* not contain a major proposal requir¬ 
ing preparation of an Economic Impact 
Statement under Executive Order 11821, as 
amended by Executive Order 11949, and 
OMB Circular A-107. 

Issued in Washington. D C. on July 13, 
1977. 

R. P. Skully, 

Director , 

Flight Standards Service. 

(PR Doc.77-20921 Plied 7-20-77;8:45 am] 


(Docket No. 17040, Arndt. 39-2982) 

PART 39— AIRWORTHINESS DIRECTIVES 

Fltotecnica Salmoiraghi (Aeritatia S.p.A.) 
Airspeed Indicators 

AOENCY: Federal Aviation Adminis¬ 
tration <FAA>, DOT. 

ACTION: Final rule. 

SUMMARY: This amendment adopts a 
new airworthiness directive (AD) which 
requires an inspection for proper air¬ 
speed indicator calibration and scrap¬ 
ping, if necessary, of certain Filotecnica 
Salmoiraghi ■ AeritalJa S.p.A.) airspeed 
indicators. This amendment is directed 
at the prevention of erroneous airspeed 
indications on aircraft equipped with 
certain Filotecnica Salmoiraghi (Aeri¬ 
talia S.p.A.) airspeed indicators. Such 
erroneous indications have occurred in 
the past as a result of internal distor¬ 
tion of the instrument casing and mis¬ 
alignment of mechanisms within the 
airspeed indicator. 

DATES: Effective August 4. 1977- 

Compliance is required within the 
next 25 hours time in service after the 
effective date of this AD. 

ADDRESSES: A copy of SAE Aeronau¬ 
tical Standard AS-391B referenced in 
this AD may be obtained from the Socie¬ 
ty of Automotive Engineers. 485 Lex¬ 
ington Avenue. New York. New York 
10017. 

A copy of 8AE Aeronautical Standard 
AS-391B Is contained in the Rules 
Docket, Room 916, 800 Independence 
Avenue SW., Washington. D.C. 20591. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

D. C. Jacobsen. Chief. Aircraft Certifi¬ 
cation Staff. AEU-100. Europe. Africa, 
and Middle East Region. Federal Avia¬ 
tion Administration, c/o American 
Embassy. Brussels, Belgium. Telephone 
513.38.30. 

SUPPLEMENTARY INFORMATION: 
There have been reports of occurrences 
of airspeed indicators being out of cali¬ 
bration as a result of internal distortion 
of the instrument casing and misalign¬ 
ment of mechanisms within the instru¬ 


ment which could result in erroneous 
airspeed indications on aircraft equipped 
with certain Filotecnica Salmoiraghi 
<Aeritalia S.p A.) airspeed indicators. 
Since this condition is likely to exist or 
develop in other products of the same 
type design, an airworthiness directive is 
being issued which requires an inspection 
for proper airspeed Indicator calibration 
and scrapping. If necessary, of certain 
Filotecnica Salmoiraghi (Aeritalia 
S.p.A.) airspeed Indicators. 

Since a situation exists that requires 
the immediate adoption of this regula¬ 
tion, it is found that notice and public 
procedure hereon are impracticable and 
good cause exists for making this amend¬ 
ment effective in less than 30 days. 

The principal authors of this docu¬ 
ment are M E. Gaydos. Europe. Africa, 
and Middle East Region. N. Dobi, Flight 
Standards Service, and K. May. Office of 
the Chief Counsel. 

Adoption op the Amendment 


Accordingly, and pursuant to the au¬ 
thority delegated to me by the Admin¬ 
istrator, 5 39.13 of the Federal Aviation 
Regulations «14 CFR 39.13) is amended 
by adding the following new airworthi¬ 
ness directive: 


PlLOT»TNTCA SaUMODUGIII (AX*rTALIA S p A ) 
Applies to airspeed Indicators, serial 
numbers 3800 and below, with part num¬ 
bers — 


P/N 8 039 003 
8 030.008 
8.039.008.1 
8.039 503 
8.039. 508 
8.039 508 l 
8 039 603 
8.039.608 


P/N 8.039 608 1 
8 039 703 
8039 708 
B.039.708.1 
8.030.808 
8 039.808 1 
8.039 408 
8 039.408 1 


Compliance Is required within the next 
25 hours lime in service after the effective 
date of this AD. unless already accomplished 

To prevent the possibility of erroneous air- 
apeed Indications, accomplish the following 

(a) Inspect the affected airspeed indicator* 
for proper calibration by ensuring that the 
differential pressure values and tolerance® for 
the indicator's airspeed range conform to 
those set forth in Tables I and II of SAE 
Aeronautical Standard AS-391B “Airspeed 
Indicator (Pitot Static)/* dated December 15 
1954, or an FA A-approved equivalent 

(b) If an airspeed indicator inspected m 
accordance with Paragraph (a) of this AD 
is found not he in proper calibration, acrap it. 

This amendment becomes effective Au¬ 
gust 4. 1977. 

(Bees. 313(a). 601. 803. Federal Aviation Act 
of 1958, as amended. (40 U8.C. 1354(a). H2t. 
and I423>; sec. 6(c) Depirtment of Trans¬ 
portation Act (49 USC. 1655(c)): 14 CFR 
II 89 ) 

Not*.—T he Federal Aviation Administra¬ 
tion haa determined that thla document does 
not contain a major proposal requiring prep¬ 
aration of an Economic Impact Statement 
tinder Executive Order 11821. as amended by 
Executive Order 11949. and OMB Circuit* 
A 107. 

Issued in Washington. D C., on July 13. 
1977. 

R. P. Skully. 

Director, 

Flight Standards Service 

|PR Doc.77-20922 Piled 7 20 77;8:45 am] 
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(Docket No. 15460, Arndt 30-20811 

PART 39—AIRWORTHINESS DIRECTIVES 

Avions-Marcel Dassault-Breguet Aviation 
Model Falcon 10 Airplanes 

AGENCY: Federal Aviation Administra¬ 
tion (FAA). DOT. 

ACTION: Final rule. 

SUMMARY: This amendment adopts a 
new airworthiness directive (AD) which 
requires modification of the pilot and co¬ 
pilot seat rails on certain AMD-BA 
Model Falcon 10 airplanes. The AD is 
needed to prevent distortion of these seat 
rails which could allow unwanted move¬ 
ment of the pilot or copilot seat during 
flight and could result in loss of control 
of the airplane. 

DATES: Effective August 22, 1977. Com¬ 
pliance is required within the next 100 
hours time in service after the effective 
date of this AD, unless already accom¬ 
plished. 

ADDRESSES: The applicable service 
bulletins may be obtained from Falcon 
Jet Corporation, Teterboro Airport, New 
Jersey 07608, telephone 201-288-5300. A 
copy of each of the service bulletins is 
contained in the Rules Docket. Rm. 916, 
800 Independence Avenue. SW. Wash¬ 
ington, D.C. 20591. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Don C. Jacobsen, Chief, Aircraft Cer¬ 
tification Staff. AEU-100, Europe, 
Africa, and Middle East Region, Fed¬ 
eral Aviation Administration, c/q 
American Embassy, Brussels, Belgium, 
telephone 513.38.30. 

SUPPLEMENTARY INFORMATION: A 
proposal to amend Part 39 of the Fed¬ 
eral Aviation Regulations to include an 
airworthiness directive that would re¬ 
quire modification and ^identification 
of the pilot and copilot seat rails on cer¬ 
tain Avions Marcel Dassault-Breguet 
Aviation (AMD-BA) Model Falcon 10 
airplanes was published in the Federal 
Register at 41 FR 11323. The proposal 
was prompted by the fact that distortion 
of the pilot and copilot seat rails could 
allow unwanted movement of the seats 
during flight and could result in loss of 
control of the aircraft. 

Interested persons have been afforded 
an opportunity to participate in the mak¬ 
ing of the amendment. Although no ob¬ 
jections were received os to the need for 
the modification, the manufacturer of 
the airplane requested that the proposal 
be withdrawn since all affected aircraft 
In the U S. have had the modification in¬ 
corporated. The FAA has reevaluated 
the need for the proposed amendment 
^ determined that it should still be 
adopted to preclude the possibility of 
reverting to the original, unsafe seat in¬ 
stallation when an aircraft of this model 
refurbished or has the seating struc¬ 
ture replaced without incorporating the 
necessary modification. Furthermore, for 
the same reason, the proposed AD has 
necn revised by removing the Falcon 10 
o Ns specified and expanding the effec- 


tivity of the AD to include all affected 
Falcon 10 aircraft. 

Since this situation requires the im¬ 
mediate adoption of this regulation with 
respect to the additional Falcon 10 air¬ 
planes, it is found that notice and public 
procedure hereon are impracticable and 
good cause exists for including the addi¬ 
tional Falcon 10 airplanes in this amend¬ 
ment. 

Drafting Information 

The principal authors of this document 
are M. E. Oaydos, Europe. Africa, and 
Middle East Region. C. Birkenhols. 
Flight Standards Service, and K. May, 
Office of the Chief Counsel. 

Adoption of Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
5 39.13 of the Federal Aviation Regula¬ 
tions (14 CFR 39.13) is amended by add¬ 
ing the following new airworthiness 
directive: 

Avions Marcel Dassault-Boxcvet Aviation 
(AMD-BA). Applies to Model Falcon 10 
airplanes, certificated in all categories. 
Incorporating S1CMA AEKO-ffEAT pilot 
•eat. P/N 376-2. or copilot seat. P/N 
376-3. 

Compliance to required within the next 
100 hours time In service after the effective 
date of thla AD unless already accomplished. 

* To prevent possible unwanted movement 
of a pilot or copLot seat when operating In 
turbulence or when performing htgh-g ma¬ 
neuvers. for 81CMA AERO-8EAT pilot scats, 
P/N 376-2. and copilot seats, P N 376-3. mod¬ 
ify the scat rails arid reldrnUfy the scats in 
accordance with S1CMA AERO-SEAT Service 
Bulletin 376 FIO/BS 01, dated June 5. 1978, 
including Revision “A**, dated July 1975, or 
an FAA-approved equivalent. (AMD BA 
Service BuUetin No. FI0/0093 (ATA No. P10/ 
25/007). dated July 18. 1975, pertains to this 
subject.) 

This amendment becomes effective Au¬ 
gust 22. 1977. 

(Secs. 313(a). 601. 603, Federal Aviation Act 
of 1958. at amended (49 US.C 1354(a), 1421, 
1423); sec. 6(c). Department of Transporta¬ 
tion Act (40 UB.C. 1655(c); 14 CFR 1189).) 

Note.—T he Federal Aviation Administra¬ 
tion has determined that this document doee 
not contain a major proposal requiring prep¬ 
aration of an Economic Impact Statement 
under Executive Order 11821, as amended by 
Executive Order 11949, and OMB Circular 
A-107. 

Issued In Washington. D.C.. on July 13, 
1977. 

R. P. Skully. 

Director . 

Flight Standards Service . 

(FR Doc.77-20023 Filed 7-20-77;8 45 am) 


(Airspace Docket No. 77-EA-28J 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS. AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE AND REPORTING 
POINTS 

Alteration of Control Zone and Transition 
Area: Aberdeen, Md. 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 


ACTION: Final rule. 

SUMMARY: This amendment provides 
additional airspace (control zone, tran¬ 
sition area) to protect aircraft executing 
approach and departure procedures for 
Phillips Army Air Field. Aberdeen Prov¬ 
ing Ground, Maryland. A new VOR-B 
instrument approach has been developed 
for the air field. 

EFFECTIVE DATE: 0901 G.m.t. August 

11, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Frank Trent. Airspace and Procedures 
Branch. AEA-530, Air Traffic Division. 
Federal Aviation Administration, Fed¬ 
eral Building. J. F. K. International 
Airport. Jamaica. New York 11430. 
Telephone 212-995-3391. 

SUPPLEMENTARY INFORMATION: 
The purpose of this amendment to Sub- 
part O of Part 71 of the Federal Aviation 
Regulations <14 CFR Part 71) is to alter 
the Aberdeen. Md . Control Zone, and 
Transition Area. The NPRM was pub¬ 
lished in the Federal Register on May 

12. 1977 (42 FR 24066). The proposal re¬ 
sulted from a change to the instrument 
approach procedure. 

Interested parties were given 30 days 
in which to reply but no objections were 
received to the proposal. 

Drafting Information 

The principal authors of this docu¬ 
ment are Frank Trent, Air Traffic Di¬ 
vision, and Thomas C. Halloran. Esq., 
Office of the Regional Counsel. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
Subpart O of Part 71 of the Federal Avi¬ 
ation Regulations <14 CFR Part 71) is 
amended, effective 0901 Om.t. August 11. 
1977, as published. 

(Seen. 30(a) and 313(a). Federal Aviation 
Act of 1058 (49 US.O. 1348(a) and 1354(c)); 
•ec. 6(C) of the Department of Transporta¬ 
tion Act (49 U.B.C. 1655(0); and 14 CFR 
1189 .) 

Note— -The Federal Aviation Administra¬ 
tion has determined that thla document does 
not contain a major proposal requiring prep¬ 
aration of an Economic Impact Statement 
under Executive Order 11821, as amended by 
Executive Order 11049. and OMB Circular 
A-107. 

Issued in Jamaica, New York, on July 
1, 1977. 

William E. Morgan. 
Director , Eastern Region. 

§71.171 (Amended) 

1. Amend Section 71.171 of Part 71 of 
the Federal Aviation Regulations by 
amending the description of the Aber¬ 
deen. Md. Control Zone as follows: 

After the words, “northeast of the 
RBN’* insert, M ; within 3.5 miles each side 
of the Phillips VOR 033 radial, extend¬ 
ing from the VOR to 11.5 miles north- 
cast of the VOR/’ 

§71.181 [Amended) 

2. Amend Section 71.181 of Part 71 of 
the Federal Aviation Regulations by 
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adding the following to the description 
of the Aberdeen. Md.. Transition Area: 
*; within 5 miles each side of the Phil¬ 
lips VOR 033* radial, extending from the 
VOR to 13 miles northeast of the VOR. M 

JFR Doc.77-20585 FUed 7-20-77:8:45 am) 


| Airspace Docket No. 77-WE-8J 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS. AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE AND REPORTING 
POINTS 

Madera. California; Designation of 
Transition Area 

AGENCY: Federal Aviation Administra¬ 
tion (FAA).DOT. 

ACTION: Final rule. 

SUMMARY; This amendment desig¬ 
nates a transition area at Madera, Cali¬ 
fornia, to provide controlled airspace for 
aircraft executing an Instrument ap¬ 
proach procedure established for Madera 
Municipal Airport. 

EFFECTIVE DATE; September 8. 1977. 

ADDRESSES: Copies of this final rule 
may be obtained from: Federal Aviation 
Administration. Air Traffic Division, 
Chief. Airspace and Procedures Branch, 
15000 Aviation Boulevard, Lawndale, 
California 90261. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Thomas W. Binczak, Airspace and Pro¬ 
cedures Branch. Air Traflic DivLslon. 
Federal Aviation Administration. 15000 
Aviation Boulevard. Lawndale, Cali¬ 
fornia 90261. Telephone 213-536-6182. 

SUPPLEMENTARY INFORMATION: 
The purpose of this amendment to Sub¬ 
part O of Part 71 of the Federal Aviation 
Regulations < 14 CFR Part 71) is to desig¬ 
nate a transition area at Madera. Cali¬ 
fornia. 

On June 2, 1977. a notice of proposed 
rulemaking <NPRM) was published in 
the Federal Register <42 FR 28149 j stat¬ 
ing that the Federal Aviation Adminis¬ 
tration proposed to designate a transi¬ 
tion area at Madera, California to pro¬ 
vide controlled airspace for aircraft ex¬ 
ecuting an Instrument approach pro¬ 
cedure established for Madera Munici¬ 
pal Airport 

Interested persons were afforded an 
opportunity to participate in the rule- 
making through submission of com¬ 
ments. All comments received were fa¬ 
vorable. 

Drafting Information 

The principal authors of this docu¬ 
ment are Thomas W. Binczak. Air Traf¬ 
fic Division and DeWitte T. Lawson. Jr., 
Esquire. Regional Counsel. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator. 


RULES AND REGULATIONS 

Subpart O of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) 
la amended, effective 0901 GMT, Sep¬ 
tembers. 1977. 

6 71.181 [ Amended ] 

1. By amending 5 71.181 <42 FR 440) 
of Part 71 of the Federal Aviation Reg¬ 
ulations by designating a new Transi¬ 
tion Area as follows: 

Madera. California 

That airspace extending upward from 700 
feet above the surface within a 4.6 mile ra¬ 
dius of Madera Municipal Airport (latitude 
36*59 15" N.. longitude 120*06'40" W.): and 
within 4.6 miles each side of the Fresno 
VORTAC 291* radial, extending from the 4 5 
mile radius area to seven miles west of the 
VORTAC. 

This amendment is issued under the 
authority of Sec. 307ia> of the Federal 
Aviation Act of 1958. as amended (49 
U.S.C. 1348(a) > and Sec. 6<c) of the De¬ 
partment of Transportation Act <49 
U.S.C. 1655(c)). 

Note. —The Federal Aviation Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring prep¬ 
aration of an Economic Impact Statement 
under Executive Order 11821. as amended by 
Executive Order 11949, and OMB Circular A- 
107. 

Issued in Los Angeles. California, on 
July 11. 1977. 

Frank Happy, 

Acting Deputy Director , 

Western Region, 

I FR Doc 77-20767 FUed 7-20-77;8i45 am] 


SUBCMAP7ER F—AIR TRAFFIC AND GENERAL 
OPERATING RULES 

(Docket No. 17031; Amdt. No. 95-273) 

PART 95—IFR ALTITUDES 
Miscellaneous Amendments 

AGENCY; Federal Aviation Administra¬ 
tion «FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This amendment adopts 
miscellaneous amendments to the re¬ 
quired IFR (instrument flight rule* alti¬ 
tudes and changeover points for certain 
Federal airways, jet routes, or direct 
routes for which a minimum or maxi¬ 
mum en route authorized IFR altitude is 
prescribed. These regulatory actions arc 
needed because of changes occurring in 
the National Airspace System. These 
changes are designed to provide for the 
safe and efficient use of the navigable 
airspace under instrument conditons In 
the affected areas. 

EFFECTIVE DATE: August 11. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William L. Bcrsch, Flight Procedures 
and Airspace Branch (AF8-730), 
Aircraft Programs Division, Flight 
Standards Service. Federal Aviation 


Administration. 800 Independence 

Avenue SW., Washington. D.C. 20591; 

telephone 202-426-8277. 

SUPPLEMENTARY INFORMATION: 
This amendment to Part 95 of the Fed¬ 
eral Aviation Regulations <14 CFR Part 
95) prescribes new. amended, suspended 
or revoked IFR altitudes governing the 
operation of all aircraft in IFR flight 
over a specified route or any portion of 
that route, as well as the changeover 
points <COP*s> for Federal airways. Jet 
routes, or direct routes as prescribed in 
Part 95. The specified IFR altitudes, 
when used In conjunction with the pre¬ 
scribed changeover points for those 
routes, ensure navigation aid coverage 
that is adequate for safe flight opera¬ 
tions and free of frequency interference 

The reasons and circumstances which 
create the need for this amendment in¬ 
volve matters of flight safety, operational 
efficiency in the National Airspace Sys¬ 
tem, and are related to published aero¬ 
nautical charts that are essential to the 
user and provides for the safe and effi¬ 
cient use of the navigable airspace. In 
addition, those various reasons or cir¬ 
cumstances require making this amend¬ 
ment effective before the next scheduled 
charting and publication date of the 
flight information to assure its timely 
availability to the user. The effective date 
of this amendment reflects those con¬ 
siderations. In view of the close and im¬ 
mediate relationship between these regu¬ 
latory changes and safety In air com¬ 
merce. I find that notice and public pro¬ 
cedure before adopting thL$ amendment 
is unnecessary. Impracticable, or con¬ 
trary to the public interest and that good 
cause exists for making the amendment 
effective in lees than 30 days. 

The principal authors of this docu¬ 
ment are Rudolph L. Fioretti. Flight 
Standards Service, and Richard W. 
Danforth. Office of the Chief Counsel. 

Adoption of the Amendment 

Accordingly and pursuant to the au¬ 
thority delegated to me by the Admin¬ 
istrator. Part 95 of the Federal Aviation 
Regulations (14 CFR Part 95) is 
amended as follows effective: August 
11. 1977. 

(Secs. 307 and It 10. Federal Aviation Act of 
1958 <49 US.C. 1348 and 1610); sec 6(0. 
Department of Transportation Act (49 U S C 
1655(0)); 24 FR 5662 and paragraph 802 of 
Order FSP 1100.1, as amended March 9, 
1973.) 

Note. —The Federal Aviation Administra¬ 
tion has determined that this amendment 
does not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821, as 
amended by Executive Order 11949, and OMB 
Circular A-107. 

Issued In Washington, D.C., on July 1L 
1977. 

James M. Vines. 

Chief . 

Aircraft Programs Division 


FEDERAL REGISTER, VOL. 42. NO. 140— THURSDAY. JULY 21, 1977 








RULES AND REGULATIONS 


37361 


<«$-IOI AUBIR FEDERAL AlR»AT I DIRECT ROUTES>U.S.-oi‘A 



it a«e*d«d ta rtei i« part 


FROM 

TO 

MEA 

FROM 

TO 

MCA 

Co-likad. N M. VOR 

•Corpo INT, NM. 

•*8000 

Oceon Cape, Aloi NOB Capet *NT, Alai. 

7000 

*9000-MR A 



Cgpet INT # Alas. 

Cotwa INT. Atop. 

5000 

••/300-MOCA 





Carttbod. NJ*. VOR 

M,dlg*d. Tt.. VOR 

•7000 




Vso CNM 006 MAP 266 






•5O0O-MOCA 






Si. Jean, Owe. Co*. VORTAC 

Lennon. N.H. VOR 

918000 


(9S.100I DIRECT ROUTES-US. 


Vro YjN 160aEB 360 


MAA-26000 


it 0»«<’d«4 by odd«*|: 


wFot tPot airspace over U.S. 

temfory. 


FROM 

TO 

MEA 

Lebanon. Nit. VOR 

PeoieAPB.N H. VOR 

10000 

Roll! INT, Ok 1 a. 

INT 141 M r C <j Goyo VCR 4 

•6000 

V.o LEB US'VSM317 


MA A-26000 

076 M rod Sayre VOR 


Peos* APB. N.H. VOR 

Korky INT. Me. 

10000 

•3900-MOCA 


V.o PSM 164 


MAA- 16000 


95.5000 HIGH ALTITUDE RNAV ROUTES 


TOTAL 

FROM/TO DISTANCE 

CHANGEOVER POINT 
DISTANCE FROM 

GEOGRAPHIC LOCATION 

TRACK ANGLE 

MEA 

MAA 

J804R is amended to reod: 
Dorbs, F!o. W/P 

Amour, Go. W/P 

170.6 

130.6 

Dorbs 

332/152 lo COP 
331/151 to Amour 

18000 

45000 

Amour, Go. W/P 

Lo Gronge, Go. W/P 

145.5 

40.0 

Amour 

342/162 to COP 
340/160 to Lo Grange 

18000 

45000 

J812R is omended to rood: 
Might, Flo. W/P 

Aport, Flo. W/P 

149.0 



334/154 to COP 
334/154 to Aport 

18000 

45000 

Aport, Flo. W/P 

Archi, Flo. W/P 

76.0 



335/155 to COP 
335/155 to Archi 

18000 

45000 

Archi, Flo. W/P 

Almo, Go. W/P 

117.0 

70.0 

Archi 

001/181 to COP 
002/182 to Almo 

18000 

45000 

Almo, Go. W/P 

Corni, Go. W/P 

108.0 



331/151 to COP 
330/150 to Corni 

18000 

45000 

Corni, Go. W/P 

Conte, Go. W/P 

85.0 



333/153 To COP 
330/150 to Conte 

18000 

45000 

Conte, Go. W/P 

Shuto, Ky. W/P 

181.0 



344 164 To COP 
347/167 to Shuto 

18000 

• 45000 

Shuto, Ky. W/P 

Borde, Ind. W/P 

88.0 

16.0 

Shuto 

341/161 to COP 
335/155 to Borde 

18000 

45000 
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CHANGEOVER POINT 




TOTAL 

DISTANCE 

FROM 




FROM TO DISTANCE 

GEOGRAPHIC LOCATION 

TRACK ANGLE 

MEA 

MAA 

Borde, Ind. W/P 144.0 

52.0 

Borde 

335/155 to COP 

18000 

45000 

Fores, Ind. W/P 



339/159 io Fores 

Fores, Ind. W/P 43.0 




18000 

45000 

Chicogo Heights, III. W/P 



338/158 to Chicago Heights 

J814R is amended to delete: 
Montgomery, Alo. VORTAC 74.8 
Toxii, Go. W/P 



46/226 to Toxii 

18000 

45000 

J814R is amended by adding: 
Montgomery, Alo. VORTAC 75.1 




18000 

45000 

La Gronge, Go. W/P 



045/225 to Lo Gronge 


J815R is amended to read: 






Cosonovo, Vo. W/P 167.0 

105 

Cosonovo 

237/057 to COP 

18000 

45000 

Coppo, Vo. W/P 



233/053 to Coppo 


Coppo, Vo. W/P 152.0 



236/056 to COP 

18000 

45000 

Shine, S.C. W/P 



234/054 to Shine 


Shine, S.C. W/P 67.0 

Mocey, Go. W/P 



212/032 to Mocey 

18000 

45000 

J837 is amended to read in part: 

Fores, Ind. W/P 43.0 




18000 

45000 

Chicago Heights, III. W/P 



338/158 to Chicago Heights 


J839R is amended to read: 

Kicks, Go. W/P 170 



327/147 to COP 

18000 

45000 

Corni, Go. W/P 



327/147 to Corni 


J842R is omended to reod in port: 
Dollos-Fort Worth, Tex. 154 



067/247 to COP 

18000 

45000 

VORTAC 

Texorkono, Ark. W/P 



067/247 to Texorkono 



J843R is omended to reod in port: 
Horeb, Ark. W/P 150 



237/057 to COP 

18000 

45000 

DollaS'Fort Worth, Tex. 



235/055 to Dallos'Fort 



VORTAC 



Worth 



J863R is amended to reod: 






Coyle, N.J. VORTAC 205.0 



249/069 to COP 

18000 

45000 

Gordonsville, Vo. W/P 



244 064 to Gordonsville 


Gordonsville, Vo. W/P 148.0 



239 '059 to COP 

18000 

45000 

Golox, Vo. W/P 



234. 054 to Golox 

Golox, Vo. W/P 150.0 

50.0 

Golox 

234 054 to COP 

18000 

45000 

Mocey, Go. W/P 



232/052 to Mocey 
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CHANGEOVER POINT 
TOTAL DISTANCE FROM 


FROM/TO DISTANCE 

GEOGRAPHIC LOCATION 

TRACK ANGLE 

MEA 

MAA 

J869R is omended to reod: 
Corni, Go. W/P 

Augusto, Go. W/P 

80.0 



071/251 to COP 
072/252 to Augusta 

18000 

45000 

• 

Augusta, Go, W/P 

Zolly, S.C. W/P 

40.0 



071/251 to Zolly 

18000 

45000 

J877R is amended to reod: 
Olive, Go. W/P 

Corni, Go. W/P 

118.0 



293/113 to Corni 

18000 

45000 

J879R is amended to reod: 
Appleton, Ohio W/P 

Prins, W. Vo. W/P 

105 



188/008 to Prins 

18000 

45000 

Prins, W. Vo. W/P 

Rodcr, Tenn. W/P 

138.0 



188/008 to COP 
185/005 to Rader 

18000 

45000 

Roder, Tenn. W/P 

Mocey, Go. W/P 

1110 



199/019 to COP 
201/021 to Mocey 

18000 

45000 

J881R is amended to reod: 
Carleton, Mich. W/P 
Rosewood, Ohio VORTAC 

109.0 



193/013 to COP 
195/015 t Rosewood 

18000 

45000 

Rosewood, Ohio VORTAC 
Miner, Ky. W/P 

95.0 



177/357 to COP 
174/354 to Miner 

18000 

45000 

Miner, Ky. W/P 

Mocey, Go. W/P 

263.0 

142.0 

Miner 

175/355 to COP 
180/000 to Mocey 

18000 

45000 


§95.5500 HIGH ALTITUDE RNAV 

ROUTES 

• 


FROM TO 

TOTAL 

DISTANCE 

CHANGEOVER POINT 
DISTANCE FROM 

GEOGRAPHIC LOCATION 

TRACK ANGLE 

MEA 

MAA 

J912R is amended to reod In port: 
Dollos-Fort Worth, Tex. 164 

W/P 

Stick, Oklo. W/P 

114 

Dollos-Fort Worth 027/207 to COP 

027/207 to Stick 

18000 

45000 

J914R is omended to reod in port: 
Dollos-Fort Worth, Tex. 154 

VORTAC 

Tenno, Tex. W/P 



104/284 to COP 

107/287 to Tenno 

18000 

45000 
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CHANGEOVER POINT 
TOTAL DISTANCE FROM 


FROM/TO DISTANCE GEOGRAPHIC 

J934R is onended to reed in port: 

Dollos-Fort Worth, Tex. 154 
VORTAC 

Texorkono, Ark. W/P 

J941R is onended to reod in port: 

Dollos-Fort Worth, Tex. 44 
VORTAC 

Bridgeport, Tex. W/P 

J942R is onended to reod in port: 

Dollos-Fort Worth, Tex. W/P 44 
Bridgeport, Tex. W f 

J949R is onended to reod in port: 

Koyes, Oklo. W/P 150 

Dollos-Fort Worth, Tex. 

VORTAC 

Dollos-Fort Worth, Tex. 162 

VORTAC 

Novosoto, Tex. W/P 

J950R is onended to reod in port: 

Refix, Tex. W/P 140 

Scurry, Tex. W/P 

Scurry, Tex. W/P 172 

Dibbs, Oklo. W/P 

J952R is onended to read in part: 

Coyle, N J. VORTAC 205.0 

Gordonsville, Vo. W/P 

J991R is onended to reod in port: 

Dollos-Fort Worth, Tex. 209 

VORTAC 

Tulso, Oklo. VORTAC 

J992R is onended to reod in port: 

Refix, Te*. W/P 157 

Yonti, Tex. W/P 

Yonti, Tex. W/P 197 95 

Tulso, Oklo. VORTAC 


LOCATION 

TRACK ANGLE 

MEA 

MAA 


067/247 to COP 

067/247 to Texorkono 

18000 

45000 


293/113 to COP 

292/112 to Bridgeport 

18000 

45000 


293/113 to COP 

292/112 to Bridgeport 

18000 

45000 


156/336 to COP 

158/338 to Dollos-Fort 
Worth 

18000 

45000 


154/334 to COP 

154/334 to Novosoto 

18000 

45000 


331/151 to COP 

330/150 to Scurry 

18000 

45000 


332/152 to COP 

330/150 to Dibbs 

18000 

45000 


249/069 to COP 

244/064 to Gordon sville 

18000 

45000 


009/189 to COP 

009/189 to Tulso 

18000 

45000 


348/168 to COP 

348/168 to Yanti 

18000 

45000 

Yonti 

348/168 to COP 

348/168 to Tulso 

18000 

45000 
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195 6006 VOR FEDERAL AIRWAY A CIS<035 VOR FEDERAL AIRWAY 15 

it amt*dt4 try edd>ng; ll amended to reed In port: 


FROM 

TO 

MEA 

FROM 

TO 

MEA 

Altantcwn, Pa. VOR 

D»o6.oy. N.J. VOR tttf 

2700 

Weevervill* INT, N.C. 

Unite INT, N.C. 





V.aW altar. 

Via W alter. 

7500 

*45.4007 VOR FEOERAL AIRWAY 7 


Unica INT. N.C. 

Woltfon Mountain, Tcmn. VOR 



»« amended ta »ead <* pari. 


V>9 W altar. 

Via W altar. 

7000 

FROM 

TO 

MEA 

Morgan lone. W.Vo. VOR 

Uniontown INT, Pa. 


Gram Bay, w, », VOR 

Menominee. M.cb, VOR 

2500 

Vro W altar. 

Via W altar. 

5000 




Uni on town INT, Pa. 

Nation INT, Po. 


95.6009 VOR FEOERAL AIRWAY 9 


V.a « altar. 

V,o W altar. 

4000 


it aatnded to read in peril 





FROM 

TO 

MEA 

195 6050 VOR FEOERAL AIRWAY SO 


Groan Bay. W t. VCR 

Menominee, Mich. VOR 



it amended by adding; 


V*a E altai 

V.a E altar. 

2500 

FROM 

TO 

MEA 




Hotringt. Neb. VOR 

Pawnee City, Nab. VOR 

4000 

.95 6010 VOR FEDERAL AIRWAY 10 






it amended »• read ia part: 


§45.6061 

VOR FEOERAL AIRWAY 61 


FROM 

TO 

MEA 


it added to rood: 


Emporia. Kan». VOR 

Napoleon, Mo. VOR 

*3000 

FROM 

TO 

MEA 

•7500-MOCA 



Grand It!and. N»b. VOR 

Pawnee City, Nab. VOR 

•4000 




•310Q-MOCA 



95 4012 VOR FEDERAL AIRWAY 17 






if amended ta read •* pert 


,95.6073 VOR FEOERAL AIRWAY 73 


FROM 

TO 

MEA 


it emended by adding: 


Emporia, Kart VOR 

Nopateo*. Ma. VOR 

*3000 

FROM 

TO 

MEA 

•7500-MOCA 



Wichita. Kant VOR 

Frokt INT. Ohio. 

•3500 




•79M-MOCA 

• 


95.6016 VOR FEDERAL AIRWAY 16 


Frabt INT. Ohio. 

Tulto, Okie. VOR 

*3000 


It omendei •• *eed in part: 


. ’7500-MOCA 



FROM 

TO 

MEA 




Star! INT. R.t. 

Fatter INT, R.l 

2500 

95 6074 

i VOR FEDERAL AIRwaY 74 


•TOOO-MOCA 

* 



It aeiended ta delete: 


Woomcckat INT. R.1 

Mallei INT, Mott. 

•7300 

FROM 

TO 

MEA 

•UOO-MOCA 



Anthony, Kant. VOR 

INT 087 M rad Anthony. Kant.' 






VOR & 325 M rad Pioneer, 


(95A01I VOR FEOERAL AIRwaY 16 



Ohio. VOR 



it amended ta read in port. 


Via N alter. 

V,a N alter. 

3000 

FROM 

TO 

MEA 

•NT 087 M rod Anthony, Kont. Pioneer, Ohio VOR 


Million. Tea VOR 

Dallat Fort Worth. To«. VOR 

7900 

VOR A 375 M rad Pioneer, 


Dallai'Foit We,nb, Tei 

». VOR Oyitman, Tt», VOR 

*3000 

an. vor 



•7200-MOCA 



V., N 

Via N alter 

7800 


95.4023 VOR FEOERAL AIRWAY 23 
*1 eat tided to read in pe»r 

FROM TO ME A 

*Mm*d*ta INT, Calif. Poneche, CaM. VOR 

Via V the*. Via • altar 4500 

*3000-MCA Mendot* INT, 5w bound 

Panache, Cotil. VOR Vobo INT, CaM. 

Via W alter V.o W •tur. 5000 

95.6032 VOR FEDERAL AIRWAY 32 
il amended »• reed «n fart 

FROM TO MEA 

Sport (NT, Now Bonneville. Utah VOR ‘11000 

•10000-MOCA 

*95.6035 VOR FEOERAl AIRwaY 35 

(I o***ded »• 4* let* 

FROM TO MEA 

•NT 262 M rod Biuoyne B«y Famm INI, Flo 

VOR A U2Mra4M.« m , VOR 

V.a W altar V.a W altar. 2000 

*95 40)5 VOR FEOERaL AIRwaY 35 

it •■**4*4 by edd>nj 

FROM TO MEA 

B.icoyn* b<r. Flo. VOR Fon.n INT, Fk 

V,aWoltar. Vi# W altar. 2000 


95.4679 VOR FEOERAL AIRWAY 79 

it added le read 

FROM TO MEA 

Hdii.ngt. Neb. VOR Lincoln. Neb. VOR 4000 

195 6097 VOR FEOERAL AIRWAY 97 

it amended by adding’ 

FROM TO MEA 

M.emi, Fla. VOR LoBelle, Fla. VOR 

Vrii E altar. Via E alter. *7000 

•1300-MOCA 


-.956107 VOR FEDERAL AIRWAY 107 
it amended to delete 

FROM TO MEA 

Lai danai. CaM- VOR ’Sana! INT. Calif. 

Via E altar. Via E alter. 6500 

6500 MCA W INT. SE bound 


95 6107 VOR FEOERAL AIRWAY 107 

It emended by adding 

FROM TO MEA 

Panache, CaM. VOR ‘Vwnal INT. CaM. 

Via E alto* V.a E alto*. 6500 

•6500-MCA Svnol INT. SE bound 
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'*$.<107 VOR FEDERAL AIRWAY 107 

it s*tAd#d to read <n po»t 

FROM TO MEA 

Avmol. CoM. VOR * PanotHe. CoM, VOR 7000 

*5500-MCA Ptftotl* VOR, SEbound 

Pooocfce, CoM. VOR 'CotKedrol INT, CoM. *“7000 

VOOQ-MCA CaiKedrei INT. NW-bat,«d 
••S70O-MOCA 

5916109 VOR FEDERAL AIRwaY 109 


i» Mtad«d te deleie 

FROM TO MEA 

Los Bonos. Cal if. VOR V©h 8 INT, Celif. 5000 

•595.4109 VOR FEDERAL AjRoAY 109 

«l o»*«dfd by adding: 

FROM TO MEA 

*WHn # CoM. VOR Voltt WT. CoM. 5000 

195.6113 VOR FEDERAL AIRWAY 113 

is eecfldri by cddmg 

FROM TO MEA 

Pritsf, CeM. VOR PonacK*, CeM. VOR 7000 

* Paeo<Ke. Col if. VOR V©|»o tNT, Colil. 5000 

*5500-MCA Paaocfco VOR. SE-Wwnd 

;95.6152 VOR FEOERAL AIRWAY 152 
is amended to delete: 

FROM TO MEA 

S*. Petersburg, Flo. VOR Orlando, Flo. VOR 

V»o N ollot. V,t N oltos. 2000 

695.6157 VOR FEOERAL AIRWAY 157 

is amended to rood .n pe*t; 

FROM TO MEA 

*Vogio INT, Flo. S-oggs INT, Flo. 

V.a Waller. Vic* odor. -3100 

•3100-MRA 
** 1500-MOCA 

IMT. Flo. La Bello. Flo. VCR 

V.oWoliof. V.a Walter. *2000 

*1300-MOCA 

195.6230 VOR FEOERAL AIRWAY 230 
is e«r*ded to read in pmt 

FROM to MEA 

•SoIjaos, C«M. VOR Sombe INT, Colil, **6500 

•6000-MCA Sal,nos VOR, E bound 
••S500-MQCA 

5onbt INT, ColiL •Pooos IMT, CoM. "7000 

•8000-MCA Parses IMT. E-bovnd 
** 5500-MOCA 

PoooslNT.CoM. FkM INT, Col.l. *9000 

*5700-MOCA 

•Fdo INT, Colil Paoo<Ko, CoM. VOR -7000 

*9000-MCA F ido INT, W-boand 
**5700-MOCA 

Soliftos, CoM. VOR PbbocK*. CoM. VOR 

Via Salle*. Vio Salter. 6000 

Punocha, CoM. VOR *Me»dcr« INT, Col.L 6500 

•3000-MCA Mendota INT. SW.bound 

195.6232 VOR FEDERAL AIRWAY 232 
ts amended to delete 

FROM TO MEA 

MiIscm*. Po. VOR Freeland INT, P 0 . *4000 

•3500-MOCA 

Fradand INT P*. Pe*n«eJI INI. N J. *7000 

*4000-MOCA 

Pen-ell INT. N.J. Br*ad-oy INT, NJ. *7000 

•2700-MOCA 


<95.6232 VOR FEOERAL AIRWAY 232 

is oafeded'by adding 


FROM 

TO 

MEA 

M.lian, Pa. VOR 

Penns INT, NJ. 

*4000 

•320Q-M0CA 



Penns INT, N J. 

Broad-ay, N J. VOR DmE 

•4000 

*2700-MOCA 



Brood-ay, NJ. VOR OME 

LeGvnrd«o. N.Y. VOR 

2700 

<956236 VOR FEDERAL AIRWAY 234 


IS emended ta reed ta pan. 


FROM 

TO 

MEA 

Eaton! INT, Utah 

Og4.., Utch VOR 



NE-fcw.4 

7000 


SW.lw.o4 

9000 

W.6»4 VOR FEOERAL AIRWAY 214 



is added ta read: 


FROM 

TO 

MEA 

Sea Isle, NJ VOR 

MtlUilla, NJ. VOR 

1600 

595 6334 

VOR FEOERAL AIRWAY 334 


is effended by adding: 


FROM 

TO 

MEA 

A v gey OME F{«, Alas. 

Clams INT, Alas. 

•7000 

•2000-MOCA 



Clems INT, Alas. 

Kenai, Alas. VOR 

2000 

Kefto#, ,AUs. VOR 

Anchorage, Alas. VOR 

2000 

595.6348 

VOR FEDERAL AIRWAY 346 


• 

is added la read: 


FROM 

TO 

MEA 

U.S. Canadian Border 

Soult Sre Mane, MicK. VOR 

•2300 

*2000 MOCA 



Soelt Sit Marie, MicK. VOR 

U5. Canadian Border 

2600 


$916350 VOR FEOERAL AIRWAY 350 
is added fa retd; 

FROM TO MEA 

W.dwlo, Rons. VOR Cbonvlt. *on». VOR *3500 

•2W0-M0CA 


59 5 6354 VOR FEOERAL AIRWAY 354 
is added ta read: 

FROM TO MEA 

Pioneer, Obla. VOR Emporia, Kens. VOR *3500 

*2800-MOCA 


195.6356 VOR FEDERAL AIRWAY 356 

is »• ended to read in pair. 

FROM TO MEA 

D.lt.i-Fo-i ».*, T«». VOR A.imvt. Ok la. VOR J700 

!«44j< TOR FEOERAL AIRWAY 4U 
is amended to delete: 

FROM TO MEA 

Augey OmE F#«, Alas. Claes INT. Alas. *7000 

•2000-MOCA 

Coes INT, Ales. Kanoi, Alas. VOR 2000 

Kane,, Alas. VOR Anchorage, Alas, VOR 2000 

595 6474 VOR FEDERAL AIRWAY 474 
ts oeeaded »o reed m pan. 

FROM TO MEA 

Ne-son INT. Pa. Plea* INT. P*. *4000 

*3100-MOCA 

Finns INT. P 0l Ind.an Hood, Po. VOR 5000 
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§95.7121 JET ROUTE HO. 121 is omendcd to deleft: 


FROM 

TO 

MEA 

MAA 

Norfolk, Vo. VORTAC 

Sea Isle, NJ. VORTAC 

18000 

45000 

§95.7121 JET ROUTE NO. 

FROM 

121 is omendcd by adding: 

TO 

MEA 

MAA 

Norfolk, Vo. VORTAC 

Snow Hill, Md. VORTAC 

18000 

40000 

Snow Hill, Md. VORTAC 

Seo Isle, N.J. VORTAC 

* 18000 

40000 


By amending Sub-part D as follows: 

§95.8005 JET ROUTES CHANGEOVER POINTS 


AIRWAY SEGMENT 
FROM 

J-501 is amended to read in 
Sporrevoln, Alas. NBB 

J-121 is omended by adding 
Snow Hill, Md. VORTAC 


| Docket No. 17037: Amdt. No. 1063 \ 

PART 97—STANDARD INSTRUMENT 
APPROACH PROCEDURES 

Miscellaneous Amendments 

AGENCY: Federal Aviation Administra¬ 
tion (FAA). DOT. 

ACTION: Final rule. 

SUMMARY: This amendment estab¬ 
lishes, amends, suspends, or revokes 
Standard Instrument Approach Proce¬ 
dures (SIAPs) lor operations at certain 
airports. These regulatory actions are 
needed because of the adoption of new 
or revised criteria, or because of changes 
occurring in the National Airspace Sys¬ 
tem. such as the commissioning of new 
navigational facilities, addition of new 
obstacles, or changes In air traffic re¬ 
quirements. These changes are designed 
to provide safe and efficient use of the 
navigable airspace and to promote safe 
ffight operations under instrument flight 
rules at the affected airports. 

DATES: An effective date for each SIAP 
U specified in the amendatory provisions. 

ADDRESSES: Availability of matters In¬ 
corporated by reference in the amend¬ 
ment is as follows; 

For Examination 

1. FAA Rules Docket. FAA Headquar¬ 
ters Building. 800 Independence Avenue 
3W.. Washington. D C. 20591; 

2. The FAA Regional Office of the re- 
Sion In which the affected airport is 
located; or 

3. The Flight Inspection Field Office 
*hlch originated the SIAP. 

For Purchase 

Individual SIAP copies may be ob¬ 
tained from: 1. FAA ^Public Information 
Center (APA-430). FAA Headquarters 


TO 

port: 

Bethel, Alas. VORTAC 
Sea Isle, N J. VORTAC 

|FR Doc.77-20583 Filed 7-20-77:8:45 am] 


Building, 800 Independence Avenue SW.. 
Washington. DC. 20591; or 
2. The FAA Regional Office of the re¬ 
gion in which the affected airport is 
located. 

By Subscription 

Copies of all SIAPs, mailed weekly, 
may be ordered from Superintendent of 
Documents. US. Government Printing 
Office, Washington. D.C. 20402. The cur¬ 
rent annual subscription price Is $150.00; 
add $30.00 for each additional copy 
mailed to the same address. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William L. Bersch, Flight Procedures 
and Airspace Branch (AFS-730). Air¬ 
craft Programs Division. Flight Stand¬ 
ards Service. Federal Aviation Admin¬ 
istration. 800 Independence Avenue 
SW., Washington. DC. 20591, tele¬ 
phone 202-426-8277. 

SUPPLEMENTARY INFORMATION: 
This amendment to Part 97 of the Fed¬ 
eral Aviation Regulations (14 CFR Part 
9) prescribes new. amended, suspended, 
or revoked Standard Instrument Ap¬ 
proach Procedures (SIAPs). The com¬ 
plete regulatory description of each SIAP 
is contained In official FAA form docu¬ 
ments which are incorporated by refer¬ 
ence In this amendment under 5 U-8.C. 
552«a). 1 CFR Part 51. and §97 20 of 
the Federal Aviation Regulations 
(FARs). The applicable FAA forms are 
identified as FAA Forms 8260-3. 8260-4 
and 8260-5. Materials Incorporated by 
reference are available for examination 
or purchase as slated above. 

The large number of SIAPs. their com¬ 
plex nature, and the need for a special 
format make I heir verbatim publication 
in the Federal Register expensive and 
impractical. Further, airmen do not use 
the regulatory text of the SIAPs but 
refer to their graphic depiction on charts 


CHANGEOVER POINTS 
DISTANCE FROM 

135 Bethel 


20 Snow Hill 


printed by publishers of aeronautical ma¬ 
terials. Thus, the advantages of incorpo¬ 
ration by reference are realized and pub¬ 
lication of the complete description of 
each SIAP contained in FAA form docu¬ 
ment is unnecessary. The provisions of 
this amendment state the affected CFR 
(and FAR) sections, with the types and 
effective dates of the SIAPs. This amend¬ 
ment also identifies the airport, its loca¬ 
tion. the procedure identification and the 
amendment number. 

This amendment to Part 97 Is effective 
on the date of publication and contains 
separate SIAPs which have compliance 
dates stated as effective dates bused on 
related changes in the National Airspace 
System or the application of new or re¬ 
vised criteria. Some SIAP amendments 
may have been previously issued by the 
FAA in a National Flight Data Center 
(FDC) Notice to Airmen (NOTAM) as 
an emergency action of immediate flight 
safety relating directly to published 
aeronautical charts. The circumstances 
which created the need for some SIAP 
amendments may require making them 
effective in less than 30 days. For the 
remaining SIAPs. an effective date at 
least 30 days after publication Is pro¬ 
vided. 

Further, the SIAPs contained in this 
amendment are based on the criteria 
contained In the US. Standard for 
Terminal Instrument Approach Pro¬ 
cedures (TERPs). In developing these 
SIAPs, the TERPs criteria were applied 
to the conditions existing or anticipated 
at the affected airports. Because of the 
close and immediate relationship be¬ 
tween these SIAPs and safety in air 
commerce, I find that notice and public 
procedure before adopting these SIAPs 
is unnecessary, impracticable, or con¬ 
trary to the public Interest and. where 
applicable, that good cause exists for 
making some SIAPs effective In less than 
30 days. 
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The principal authors of this docu¬ 
ment are Rudolph L. FioretU. Plight 
Standards Service, and Richard W. 
Danforth, Office of the Chief Counsel. 

Adoption or the Amendment 

Accordingly, pursuant to the authority 
delegated to me. Part 97 of th e Federal 
Aviation Regulations (14 CFR Part 97) 
is amended by establishing, amending, 
suspending, or revoking Standard In¬ 
strument Approach Procedures, effective 
on the dates specified, as follows: 

1. By amending 8 97.23 VOR-VOR' 
DME SIAPs Identified as follows: 

• • • Effective September 8.1977. 

M&dcr*. CA—Madera Municipal. VOR Rwy 30. 
Original 

Nec*ho, MO—Neosho Memorial, VOR-A. 
Arndt. 4 

Ardmore, OK—Ardmore Municipal. VOR Rwy 
4. Arndt. 13 

• • • Effective September 1,1977. 

Alton, XL—Civic Memorial. VOR-A, Arndt. 3 
Aho&klo, NC—Trl County. VOR DME-A 
Arndt. 3 

Oreenvllle, NC—Pltt-OreenvUle. VOR/DME- 
A. Arndt. 1 

Rocky Mount. NC—Rocky Mount Downtown. 
VOR-A. Arndt. 9 

Rocky Mount, NC—Rocky Mount Downtown. 
VOR/DME' B. Amdt. 6 

Rocky Mount, NC—Rocky Mount-WUson. 

VOR/DME Rwy 22. Amdt. 6 
Williams ton. NC—Martin Oounty. VOR-A 
Amdt. 2 

Bucyrus, OH—Port Bucyrua-Crawford Coun¬ 
ty. VOR Rwy 22. Original 
Columbia. SC—Columbia Metropolitan, VOR- 
A. Amdt. 12 

• • • Effective August 25, 1977. 

Lahalna, Maul, HI—Kaanapall. VOR-A. 
Amdt. 2. cancelled 

Lahalna. Maul. HI—Kaanapall. VOR/DME-B. 
Original, cancelled 

El Campo, TX—El Campo Air Park. VORTAO 
Rwy 17, Original, cancelled 

• • • Effective July 8.1977. 

Scappooae. OR—8c ap poos© Industrial Air¬ 
park. VOR/DME-A, Amdt. 1 

2. By amending 8 97.25 SDF-LOC-LDA 
SIAPs identified as follows: 

• • • Effective September 1. 1977. 

Alton. XL—Civic Memorial, LOC(BC) Rwy 11, 
Amdt. 1 

Oreenvllle, NC—Pitt-Greenville. 8DP Rwy 
19, Amdt. 2 

• • • Effective July 11, 1977. 

WrangeU, AK—Wrangell. LDA DME-C, 

Amdt. 3 

3. By amending 8 97.27 NDB/ADF 
SIAPs identified as follows: 

• • • Effective September 8 . 1977 . 

Ardmore. OK—Ardmore Municipal, NDB Rwy 
8, Amdt 12 

• • • Effective September 1, 1977. 

Alton, II#—Civic Memorial. NDB Rwy 17R, 
Amdt 5 

A ton. IL—Civic Memorial. NDB Rwy 29, 
Amdt. 3 

Oreenvllle, NC—Pltt-Oreenvllle, NDB Rwy 
19, Amdt. 8 


RULES AND REGULATIONS 

Roanoke Rapids. NO—Halifax County, NDB 
Rwy 5. Amdt. 1 

Rocky Mount, NC—Rocky Mount-Wlleon. 
NDB Rwy 4. Amdt. 1 

Will lams ton, NC—Martin County, NDB Rwy 
21. Amdt. 1 

Wilson. NC—Wilson Municipal. NDB Rwy 3, 
Amdt. I 

• • • Effective August It, 1977. 

Hudson. NT—Columbia County. NDB-A. 
Amdt. I 

• • • Effective July 28. 1977 . 

Buffalo, OK—Buffalo Municipal. NDB-A. 
Original 

4. By amending 8 97.29 ILS-MLS 
SIAPs identified as follows: 

• • • Effective September 1. 1977. 

Alton. IL—Civic Memorial. ILS Rwy 29. 
Amdt. 3 

Rocky Mount, NC—Rocky Mount-WUson 
ILS Rwy 4. Amdt. 6 

Columbia. SC—Columbia Metropolitan. ID9 
Rwy 29. Amdt. 2 

• • • Effective August 11. 1977. 

St. Louis, MO—Lambert-81. Louis Interna¬ 
tional. IDS Rwy 12R. Amdt. 10 

5. By amending 8 97.33 RNAV SIAPs 
identified as follows: 

• • • Effective September 8. 1977. 

Neosho. MO—Neosho Memorial. RNAV Rwy 
18. Original 

Tulsa, OK—Tulsa International. RNAV Rwy 
17L. Amdt 3 

Tulsa, OK—Tulsa International, RNAV Rwy 
17R, Amdt. 1, cancelled 
Tulsa, OK—Tulsa International, RNAV Rwy 
33 L, Amdt. 1. cancelled 
Tulsa, OK—Tulsa International, RNAV Rwy 
33R, Amdt 2 

• • • Effective September 1, 1977. 

Alton. IL—Civic Memorial. RNAV. Rwy 29, 
Amdt, 2 

Columbia. 8C—Columbia Metropolitan, 

RNAV Rwy 5. Amdt. 4 

Oreenvllle, NC—Pltt-OreenvUle, RNAV Rw> 
25. Amdt I 

• • • Effective August 25, 1977. 

San Antonio. TX—San Antonio Internation¬ 
al. RNAV Rwy 21L. Amdt. 1. cancelled 

(Secs. 307. 313(a). 601, and 1110. Pederal 
Aviation Act of 1958 (49 US C. 1348. 1334(a), 
1421, It 10); sec. 6(c), Department of Trans- 
portatlon Act (49 U.9.C. 1633(c)); Delega¬ 
tion . 23 PR 6489 and Paragraph 802 of Order 
PS P 1100.1, as amended March 9, 1973) 

Note.— The Federal Aviation Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring prep¬ 
aration of an Economic Impact Statement 
under Executive Order 11821. as amended by 
Executivo Order 11949, and OMB Circular 
A-107 

Issued in Washington, D.C., on July 
15. 1977. 

James M. Vines. 

Chief, Aircraft Programs Division. 

Not*. — T he Incorporation by reference in 
the preceding document was approved by 
the Director of the Pederal Register on May 
12. 1960 

I PR Doc.77-20920 PUcd 7-20-77;8:45 am] 


Title 22—Foreign Relations 

CHAPTER X—INTER-AMERICAN 
FOUNDATION 

PART 1003—RULES SAFEGUARDING PER 
SONAL INFORMATION IN IAF RECORDS 

Adoption of Rules; Correction 

AGENCY: In ter-American Foundation. 
ACTION: Correction. 

SUMMARY: The Inter-American Foun¬ 
dation is correcting 8 1003.3(d) as It ap¬ 
peared in the Federal Register on May 
11.1976, on page 19212. 

EFFECTIVE DATE: July 21, 1977. 

ADDRESS: Inter-American Foundation, 
1515 Wilson Blvd.. Rossyln, Va. 22209 

FOR FURTHER INFORMATION CON- 
TACT: 

Elizabeth Veatch. 703-841-3864. 

SUPPLEMENTARY INFORMATION 
The May 11. 1976 publication left off a 
sentence in 8 1003.3id). 

In FR Doc. 76-13625 appearing at page 
19211 in the issue of May 11, 1976, on 
page 19212 in the third column add the 
following to 8 1003.3(d). 

William M. Dyal, Jr., 
President 

§ 1003.3 Access to records, 

• • • • • 

(d) In any disclosure, containing in¬ 
formation about which the individual 
has filed a statement of disagreement, 
occurring after the filing of the state¬ 
ment under paragraph (c) of this sec¬ 
tion, the Inter-American Foundation will 
clearly note any part of the record which 
is disputed and provide copies of the 
statement (and, if the Inter-American 
Foundation deems it appropriate, copies 
also of a concise statement of the Inter- 
American Foundation’s reasons for not 
making the amendments requested) to 
persons or other agencies to whom the 
disputed record has been disclosed. 

• 9 9 • • 

I PR Doc.77-20981 Filed 7-20-77; 8:43 tun) 

Title 33—Navigation and Navigable Waters 

CHAPTER I—COAST GUARD. 
DEPARTMENT OF TRANSPORTATION 

I COD 76-43| 

PART 110—ANCHORAGE REGULATIONS 

Special Anchorage Area. Monterey Harbor, 
California 

AGENCY: Coast Guard. DOT. 

ACTION: Final rule. 

8UMMARY: This amendment changes 
the width and orientation of the fairway 
passing through the special anchorage in 
Monterey Harbor. California. The need 
for this amendment has developed over 
the years as a result of Increased boat 
traffic and an increase in the number of 
vessels regularly using the moorings * n 
the harbor. In special anchorage areas. 
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vessels under 65 feet in length, when at 
anchor, are not required to carry or 
exhibit anchor lights. 

EFFECTIVE DATE: This amendment is 
effective August 20.1977. 

FOR FURTHER INFORMATION CON- 
TACT: 

Captain George K. Greiner. Marine 

Safety Council (G-CMC/81). Room 

8117. Department of Transportation. 

Nasalf Building. 400 Seventh Street. 

S.W., Washington. D.C. 20590 <202- 

426-1477). 

SUPPLEMENTARY INFORMATION: 
On December 20. 1976 the Coast Guard 
published a proposed rule (41 FR 55366) 
concerning this amendment. Interested 
persons w f ere given until February 3,1977 
to submit comments. No comments were 
received. 

Drafting Information 

The principal persons involved in 
drafting this rule are: LCDR H. E. Snow. 
Project Manager. Office of Marine Envi¬ 
ronment and Systems, and Mr. S. D. 
Jackson. Project Attorney. Office of the 
Chief Counsel. 

In consideration of the foregoing. Part 
110 of Title 33 Code of Federal Regula¬ 
tions is amended by revising 1 110.126 to 
read as follows: 

§ 110.126 Monterey Harbor, California. 

The waters of Monterey Harbor be¬ 
tween the shoreline and the following co¬ 
ordinates: Beginning at a point on the 
Coast Guard Wharf at latitude 36 p 36‘- 
33 2" N.. longitude 121*53'29.8" W.; 
thence to latitude 36 36’32.4" N„ longi¬ 
tude 121*53'31" W.; thenre in an east¬ 
erly direction to latitude 36*36 27.8" N., 
longitude 12l*53'16" W.; thence to lati¬ 
tude 36*36 20" N.; longitude 121*52 58" 
W.; thence to the shoreline at latitude 
36*36 04" N.; longitude 121*5254" W.; 
excluding from this area a fairway 125 
feet wide whose centerline begins at lati¬ 
tude 36*36'27.8" N.; longitude 121*53'- 
16" W.; and extends 205*. approximately 
405 feet to latitude 36*36'24" N.; longi¬ 
tude 121*5318.3" W.; thence 225* ap¬ 
proximately 850 feet to the Monterey 
Marina entrance. Also excluded are the 
waters between this fairway and the 
north end of Municipal Wharf No. 2 and 
the eastern part of Municipal Wharf No. 

1. 

i, 30 Slat. 98. as amended. (33 U.8.C. 
180): sac. 6(g)(1)(B). 80 SUt 937; (49U.S.C. 
•W(gnl> <B>). 49 CTR 1.46(C)(2) ) 

Note.— The Coast Ouord has determined 
that this document does not contain a major 
proposal requiring preparation of an Eco¬ 
nomic Impact Statement under Executive 
°rder 11821. as amended, and OMB Circular 
A-107. 

Dated: July 14,1977. 

O. W. Siler. 

Admiral. U.S. Coast Guard 

Commandant. 

IFR Doc. 77-20099 Filed 7-20-77:8 45 am] 
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Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

(Docket No. 21007; RM-27361 

PART 73—FM BROADCAST STATIONS: 
CHANGES IN TABLE OF ASSIGNMENTS 

Fort Myers Beach, Fla.: Report and Order, 
Proceeding Terminated 

AGENCY: Federal Communications 

Commission. 

ACTION: Report and order. 

SUMMARY: Action taken herein as¬ 
signs a Class A FM channel to Fort 
Myers Beach. Florida. Petitioner. Stoner 
Broadcasting Systems. Inc., states that 
substantial growth of the community 
over the past few years established a 
need for a local broadcast outlet in Fort 
Myers Beach. 

DATE: Effective August 23, 1977. 

ADDRESS: Federal Communications 
Commission. Washington, D.C. 20554. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mildred B. Nesterak. Broadcast Bu¬ 
reau. <202-632-7792). 

SUPPLEMENTARY INFORMATION: 
Adopted: July 5.1977. 

Released: July 13, 1977. 

By the Chief, Broadcast Bureau. 

In the matter of amendment of 
5 73.202(b), Table of Assignments, FM 
broadcast stations (Fort Myers Beach, 
Florida) (Docket No. 21007. RM-2736). 

1. The Commission has before it the 
Notice of Proposed Rulemaking, adopted 
November 29. 1976, 41 FR 54203, propos¬ 
ing the assignment of Channel 257A to 
Fort Myers Beach. Florida, as its first 
FM assignment. The proceeding was in¬ 
stituted on the basis of a petition filed 
by Stoner Broadcasting Systems. Inc. 
(‘'petitioner"). Supporting comments 
were filed by petitioner. Laurinburg 
Broadcasting Company and Kclan Cor¬ 
poration. Opposing comments were filed 
by Lee County FM, Inc., licensee of Sta¬ 
tion WAK-FM, Lehigh Acres, Florida. 

2. Fort Myers Beach (pop. 4.305), an 
unincorporated community consisting of 
two islands (Estero and San Carlos) in 
liee County (pop. 105.216»,* is located 
Just off the west coast of Florida, ap¬ 
proximately 193 kilometers <120 miles) 
northwest of Miami. It has no local 
broadcast service. However, due to its 
close proximity to the community of Fort 
Myers, it does receive a number of AM 
and FM services. 

3. Petitioner states that the economy 
of Fort Myers Beach consists principally 
of tourism and commercial fishing, and 
that the area's population was 75% 
greater in 1970 than It was in 1960. It 
describes a strong sense of community 
identity On part attributable to its 
character as two islands with definite 
boundaries) on the part of its residents 


* Population figures are taken from the 
1970 VJS Census. 
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and notes substantial growth over the 
past few years which it alleges estab¬ 
lishes a need for a local broadcast outlet 
In Fort Myers Beach. 

4 Petitioner's study indicates preclu¬ 
sion would occur on Channels 257A and 
258 for small areas with low population 
density. It aLso indicates that, consistent 
with spacing requirements, the transmit¬ 
ter may be located on Estcro Island or on 
the nearby mainland and from either site 
would be able to provide the required 
70 dBu signal over the entire community. 

5. In opposing comments, Lee County 
FM. Inc. (“Lee”). argues that Fort Myers 
Beach is not a community within the 
contemplation of the Commission's rules 
and that the proposed assignment really 
looks toward the establishment of an FM 
station to program for and derive rev¬ 
enues from the larger nearby com¬ 
munity of Fort Myers. It contends that 
Fort Myers Beach is dependent upon and 
derives the bulk of its services and facili¬ 
ties from Lee County in which it is 
located. Lee asserts that the increase In 
population of some 1.842 persons over a 
ten-year period in Fort Myers Beach is 
clearly not substantial and does not sug¬ 
gest there will be significant, further 
growth. It contends that F\>rt Myers 
Beach’s proximity, its satellite-like reli¬ 
ance upon Fort Myers and Lee County in 
genera], and the plethora of nearby radio 
stations, make it inconceivable that a 
station operating as proposed could 
realistically look toward serving and/or 
deriving its sustenance mainly from Fort 
Myers Beach. 

6. In reply, petitioner states that the 
Commission has authorized many sta¬ 
tions in communities the size of Port 
Myers Beach, or even smaller. It asserts 
that its proposal to assign an FM 
channel to Fort Myers Beach is entirely 
consistent with Section 307(b) of the 
Communications Act of 1934. as 
amended, and is amply supported by 
precedent.* 

7. Although it is unincorporated we 
believe that Fort Myers Beach is a com¬ 
munity within the meaning of our rules. 
It has definable boundaries and a sense 
of common need as evidenced by its fire 
department, school, churches, library, 
medical clinic, shopping centers, social 
organizations, and a weekly newspaper. 
The principal test is whether the resi¬ 
dents function as and conceive of them¬ 
selves as residents of a community 
around which their interests coalesce * 
In this case, we believe the test has been 
met. 

8. Lee questions the need for local 
service in Fort Myers Beach, alleging 
that it is virtually inundated with radio 
service. However, such coverage is not a 
substitute for a local transmission serv¬ 
ice to address the particular,needs of the 

1 Deuton, Maryland. 38 R R. 2d 581 (1976); 
Baldwyn, Mississippi, 37 RR 3d 841 (1976): 
Blair. Nebraska and Harlan. Iowa, 60 PC.C. 
2d 511 (1976); Sun Valley. Idaho. 37 RR 2d 
843 <1976), Saegertown. Pennsylvania, 38 
RR. 2d 913 (1976); LaBelle, Florida. 37 RR. 
2d 728 <1976). 

* York town, Va.. Notice. 38 FR 26203 (1973). 
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community. Although located near Fort 
Myers. Fort Myers Beach is separate 
from It with its own needs. The proposal 
is for a Class A station appropriate to 
serve those needs and wc note petitioner 
is not the licensee of a station at Fort 
Myers. The record is sufficient to resolve 
any concern that the Intent ts to serve 
Fort Myers rather than Fort Myers 
Beach. Finally, Lee questions the ability 
of Fort Myers Beach to support a station 
unless it derived revenues from the 
larger nearby community of Fort Myers. 
However, we have no evidence before us 
to establish that Fort Myers Beach could 
not provide enough advertising support 
to sustain a station, but even If it could 
not there is nothing improper about ob¬ 
taining advertising from outside the 
principal community. 

9. In view of the foregoing, it is 
ordered . That effective August 23. 1977. 
the FM Table of Assignments <3 73.202 
<b> of the Commission's Rules* is 
amended to read as follows: 


City Channel No. 

Port Myers Beach, PI a__ 257A 


10. Authority for the adoption of the 
amendment contained herein appears in 
Sections 4(1), 5<dHl>. 303 (g) and (r) 
and 307(b) of the Communications Act 
or 1934, as amended, and Section 0.281 
of the Commission’s Rules. 

11. It is further ordered . That tills pro¬ 
ceeding is terminated. 

(Secs. 4. 6. 303. 48 Stat.. as amended. 1066, 
1068. 1082: 47 U8.C. 164. 165, 303.) 

Federal Communications 
Commission. 

Wallace E. Johnson. 

Chief . Broadcast Bureau. 

| Pit Doc,77-20985 Filed 7-20-77;8:45 am] 


Title 49—Transportation 

CHAPTER III—FEDERAL HIGHWAY ADMIN¬ 
ISTRATION. DEPARTMENT OF TRANS¬ 
PORTATION 

SUBCHAPTER B—FEDERAL MOTOR CARRIER 
SAFETY REGULATIONS 

| Arndt. No. 76-41 

PART 391—QUALIFICATION OF DRIVERS 

Retention Time for Periodically Obtained 
Records 

AGENCY: Federal Highway Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: This rule establishes a 
minimum retention period of 3 years for 
periodic records obtained in accordance 
with the Federal Motor Carrier Safety 
Regulations * FMCSR>. Driver qualifica¬ 
tion flies presently maintained by a mo¬ 
tor carrier may contain outdated periodic 
documents of little value. This rule will 
permit a motor carrier to remove and 
dispose of a periodically obtained docu¬ 
ment at the end of the retention period. 

EFFECTIVE DATE: July 12. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Principal Program Contact—Gerald J. 
Davis. Chief, Driver Requirements 
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Branch, Regulations Division. Bureau 
of Motor Carrier Safety. Federal High¬ 
way Administration. Department of 
Transportation, Washington, D.C. 
20590 (202-426-9767). 

Principal Lawyer—Francis J. Mul- 
cahy. Attorney. Motor Carrier and 
Highway Safety Law Division. Office 
of the Chief Counsel. Federal Highway 
Administration, Department of Trans¬ 
portation. Washington. D.C. 20590 
(202-426-0834). 

SUPPLEMENTARY INFORMATION: 
A petition was filed by Suburban Pro¬ 
pane, Whlppany. New Jersey, requesting 
that a reasonable retention period be es¬ 
tablished for those periodic records ob¬ 
tained under section 391.51 of the 
FMCSR. The petitioner contends that 
qualification flics for drivers who have 
been employed for many years are filled 
with outdated records of little or no 
value. 

As the Regulations now stand, a driv¬ 
er's qualification file, including all docu¬ 
ments contained within. "shall be kept 
at the motor carrier's principal place of 
business for as long as a driver is em¬ 
ployed by that motor carrier and for 3 
years thereafter." 

A 3-year retention period of the medi¬ 
cal examiner’s certificate, the notation 
relating to the annual review of a driver’s 
driving record, the list of certificate re¬ 
lating to violations of motor vehicle traf¬ 
fic laws, the letter granting the physical 
disqualification waiver, and other safety- 
related matters is considered adequate 
for safety purposes. 

This amendment will reduce the 
paperwork burden upon businesses. 

It has been determined that this docu¬ 
ment does not contain a major proposal 
requiring preparation of an Inflation Im¬ 
pact Statement under Executive Order 
11821 and OMB Circular A-107. 

Accordingly. 49 CFR Chapter III is 
amended as follows: 

1. By revising $ 391.51(f) and adding 
a new (h> to read as follows: 

§391.51 Driver qua lift cation file*. 

• • • • • 

(f) Except as provided in paragraphs 

(g) and <h> of this section, each driver's 
qualification file shall be kept at the 
motor carrier’s principal place of busi¬ 
ness for as long as a driver is employed 
by that motor carrier and for 3 years 
thereafter. 

• • • • • 

(h) The following records may be re¬ 
moved from a driver’s qualification file 
after 3 years from date of execution: 

(1) The medical examiner's certificate 
of his physical qualification to drive a 
motor vehicle or the photographic copy 
of the certificate as required by 3 391.43 
(d>. 

(2) The note relating to the annual re¬ 
view of his driving record as required by 
3 391.25. 


(3> The list or certificate relating to 
violations of motor vehicle laws and ordi¬ 
nances as required by 3 391.27. 

(4) The letter issued under 3 391.49 
granting a waiver of a physical disquali¬ 
fication. 

2. By revising 3 391.49(g) to read as 
follows: 

§ 391.49 Waiver of certain physical 
defects. 

• a • • • 

(g) If the Director grants a waiver, 
he will notify each applicant by a letter, 
which sets forth the terms, conditions, 
and limitations of the waiver. The motor 
carrier shall retain the letter (or a legi¬ 
ble copy of it) in its files. The individual 
applicant shall have the letter (or a legi¬ 
ble copy of it) in his possession whenever 
he drives a motor vehicle or is Otherwise 
on duty. 

(Sec. 204. Interstate Commerce Act, as 
amended, (49 U.S.C. 304); aec. 6. Department 
of Transportation Act (49 US C. 1655), and 
the delegations of authority by the Secretary 
of Transportation and the Federal Highway 
Administrator at 49 CFK 1.48 and 301.60. re¬ 
spectively)). 

Issued on July 12,1977. 

Robert A. Kaye. 

Director . Bureau of 
Motor Carrier Safety. 

|FR Doc.77-20698 Filed 7-20-77:8:46 am) 


CHAPTER V—NATIONAL HIGHWAY TRAF 
FIC SAFETY ADMINISTRATION, DE¬ 
PARTMENT OF TRANSPORTATION 

(Docket 74-25; Notice 051 

PART 571—FEDERAL MOTOR VEHICLE 
SAFETY STANDARDS 

Passenger Car Tires; Correction 

AGENCY: National Highway Traffic 
Safety Administration. 

ACTION: Correction. 

SUMMARY: This notice corrects an er¬ 
ror published in the Federal Register 
on March 7. 1977, in an amendment 
of Standard No. 109. New Pneumatic 
Tires — Passenger Cars. In that notice, 
an incorrect load value was listed for 
Table I-KK. 

EFFECTIVE DATE: July 21. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Arturo Casanova, Office of Crash 
Avoidance. Motor Vehicle Progmms, 
National Highway Traffic Safety Ad¬ 
ministration, 400 7th Street, 6W.. 
Washington. D.C. 20590 <202-4L'&- 

1715). 

SUPPLEMENTARY INFORMATION : 
On March 7. 1977. the NHTSA published 
a final rule amending Standard No. 109. 
New r Fhieumatic Tires—Passenger Cars 
(42 FR 12869). That amendment added 
to Appendix A a new table. Table I-KK 
The Rubber Manufacturers Association 
has indicated that the load value speci¬ 
fied in the column under 160 kPa should 
be charged from 660 kilograms to 605 
kilograms. 
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Accordingly. Volume 49. Code of Fed* 
eral Regulations, $ 571.109, Appendix A. 
Table I-KK is amended to read: 

§571.109 [Amended] 


P255/60R15 575 620 655 • • • 


The principal authors of this notice 
are Arturo Casanova of the Office of 
Crash Avoidance and Roger Tilton of the 
Office of Chief Counsel- 

I Sec. 103. 112. 114, 119. 201. 202. Pub. L 89- 
563. 80 Stat. 718 (15 U SC 1392. 1401. 1403. 
1407. 1421. 1422); delegations of authority at 
49 CFR 1.50 and 40 CFR 601.8) 

Issued on: July 15,1977. 

Robert L. Carter, 
Associate Administrator , 
Motor Vehicle Programs. 

| PR Doc.77-21013 Piled 7-20-77;8:45 amj 


[Docket No. 78-31; Notice 03f 

PART 567—CERTIFICATION 

PART 568—VEHICLES MANUFACTURED 
IN TWO OR MORE STAGES 

Combined Axle Weight Ratings, Correction 

AGENCY: National Highway Traffic 
Safety Administration. 

ACTION: Correction to Final Rule. 

SUMMARY: In an amendment of agency 
regulations on June 20, 1977. an Incor¬ 
rect format was published for the listing 
of tire information. This notice corrects 
that eYror by the replacement of the 
symbol *X" wherever it occurs, with the 
symbol"—*\ 

EFFECTIVE DATE: July 21.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. David Fay. Motor Vehicle Pro¬ 
gram. National Highway Traffic 
Safety Administration, Washington. 
D.C. 20590 (202-426-2817). 

SUPPLEMENTARY INFORMATION: 
On June 20. 1977 (42 FR 31161). the 
NHT8A published an amendment to Part 
567. Certification, and Part 568, Vehicles 
Manufactured in Two or More Stages. 
permitting the use of the '‘all axles" 
designation on the certification label 
where tire and rim information is identi¬ 
cal for all axles. In that amendment, 
tiie agency erroneously listed a tire size 
example that used the symbol "X M to 
separate tire width from diameter. Cur¬ 
rent agency regulations use the symbol 
" instead of "X". The agency by this 
notice corrects the June 20 notice to re¬ 
flect current agency practice. 

Accordingly, Volume 49 of the Code 
of Federal Regulations. Part 567.4(g) (4) 
and 587^(a)(6) and Part 568.4(a)(5) 
are corrected by substituting the symbol 
for the symbol "X" wherever it oc- 
CUr * in the examples listed thereunder. 

The principal authors of this notice are 
David Fay of the Office of Motor Vehicle 
Programs and Roger Tilton of the Office 
of Chief Counsel. 
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(Secs. 103. 119. Pub. L. 89-563. 80 Stat. 718 
(15 U8.C. 1392, 1407); delegation of author¬ 
ity at 49 CFR 1.50.) 

Issued on July 15, 1977. 

Robert L. Carter, 
Associate Administrator, 
Motor Vehicle Programs. 

[FR Doc.77-21012 Filed 7-20-77:8:45 am] 


Title 50—Wildlife and Fisheries 

CHAPTER I—U S. FISH AND WILDLIFE 
SERVICE. DEPARTMENT OF THE INTERIOR 

SUBCHAPTER B—TAKING. POSSESSION. TRANS¬ 
PORTATION. SALE, BARTER, PURCHASE. EX- 
PORTATION, AND IMPORTATION OF WILDLIFE 

PART 17—ENDANGERED AND 
THREATENED WILDLIFE AND PLANTS 

Final Endangered Status and Critical 
Habitat for the Giant Anote 

AGENCY: US. Fish and Wildlife Serv¬ 
ice. 

ACTION: Final rulemaking. 

SUMMARY: The Director, US. FLsh and 
Wildlife Sen’ice issues a rulemaking pur¬ 
suant to the Endangered Species Act of 
1973 whi:h determines the giant anole 
iAnolis roosevclti > to be an endangered 
species and determines critical habitat 
for this species. 

DATES: This final rulemaking becomes 
effective on August 22, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Keith M. Schreiner. Associate Di¬ 
rector-Federal Assistance, Fish and 
Wildlife Service, U.S. Department of 
the Interior, Washington, D.C. 20240 
(202-343-4646). 

SUPPLEMENTARY INFORMATION: 
Background 

On January 10. 1977. the U.8. Fish and 
Wildlife Service (hereinafter the Serv¬ 
ice) published a proposed rulemaking in 
the Federal Register (42 FR 2101-2102) 
advising that sufficient evidence was on 
file to support a determination that the 
giant anole was an endangered species 
as provided for by the Endangered Spe¬ 
cies Act of 1973 (16 U.S.C. 1531-1543; 
87 Stat, 884; hereinafter the Act). The 
proposal summarized the factors thought 
to be contributing to the likelihood that 
this lizard could become extinct within 
the foreseeable future; specified the pro¬ 
hibitions which would be applicable if 
such a determination were made: and 
solicited comments, suggestions, objec¬ 
tions, and factual Information from any 
interested person. Section 4(b)(1) (A) of 
the Act requires that the Governor of 
each State, within which a resident spe¬ 
cies of wildlife is known to occur, be no¬ 
tified and be provided 90 days to com¬ 
ment before any such species is deter¬ 
mined to be a threatened species or an 
endangered species. A letter was sent to 
Governor Hemandez-Colon of Puerto 
Rico on January 25. 1977. notifying him 
of the proposed rulemaking for the giant 
anole. A similar letter on the same date, 
was sent to Mr. Pedro Ramos of the De¬ 
partment of Natural Resources of Puerto 
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Rico. On January 25. 1977, a memo¬ 
randum was sent to the Service Direc¬ 
torate and affected Regional personnel, 
and letters wrerc sent to other interested 
parties. 

No official comments were received 
from the Governor of Puerto Rico. How¬ 
ever, comments were received from the 
Secretary of the Department of Natural 
Resources. 

Summary of Comments and 
Recommendations 

Section 4(b)(1) (C) of the Act requires 
that a summary of all comments and 
recommendations received be published 
In the Federal Register prior to adding 
any species to the ILst of endangered and 
threatened wildlife. 

In the January 10. 1977. Federal Reg¬ 
ister proposed rulemaking (42 FR 2101- 
2102) and the associated January 14. 
1977, news release, all Interested parties 
were invited to submit factual reports or 
information which might contribute to 
the formulation of a final rulemaking. 

All public comments received during 
the period January 10, 1977, to April 7, 
1977. were considered. 

Letters were received from 7 individu¬ 
als. including representatives of the 
American Society of Ichthyologists and 
Herpetologist*, the Department of Natu¬ 
ral Resources of Puerto Rico, and the 
New York Zoological Society. 

The only comment to add information 
to that contained In the proposed rule- 
making was that from the Puerto Rico 
Department of Natural Resources. While 
supporting the listing of this lizard as 
endangered, they supplied a more pre¬ 
cise outline of critical habitat based on 
remaining vegetation on Culebra. Ac¬ 
cordingly. their recommendations have 
been incorporated into this Anal rule- 
making. 

Letters from the New York Zoological 
Society and one individual supported the 
proposed endangered status and critcal 
habitat designation for the giant anole 
and commented on its extreme rarity. 
Letters from the American Society of 
Ichthyologist* and Herpetologists and 
one individual supported the proposed 
rulemaking on this species but made no 
additional comments. 

Two letters, one from a private indi¬ 
vidual and the other from the Interna¬ 
tional Union for the Conservation of 
Nature and Natural Resources, did not 
comment on the proposed rulemaking 
but offered the names of additional per¬ 
sons who might have information on 
this species. 

Conclusion 

After a thorough review and consid¬ 
eration of all the information available, 
the Director has determined that the 
giant anole is in danger of extinction 
throughout all or a significant portion of 
it* range due to one or more of the fac¬ 
tors described in section 4(a) of the Act. 
This review amplifies and substantiates 
the description of those factors included 
in the proposed rulemaking (42 FR 2101- 
2102). Those factors were described as 
follows: 
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1. The present or threatened destruc¬ 
tion. modification , or curtailment of its 
habitat or range. The giant anole is a 
rare lizard which may survive only in the 
canopy of mountain forest on Mt. Re- 
saca. The fan-leafed palm Is the tallest 
tree in such forest, and, as with the 
semi-moist forest in general is quickly 
disappearing because of man s activities. 
Unless the remaining forest on the slopes 
of Mt. Rcsaca is preserved, the specialized 
habitat of this lizard is threatened with 
destruction. 

<2> Overutilization for commercial , 
sporting, scientific, or educational pur¬ 
poses, Not applicable for this species. 

i3) Disease or predation. Unknown. 

<4 > The inadequacy of existing regula¬ 
tory mechanisms. There arc no existing 
regulatory measures to protect this 
species. 

<5> Other natural or manmade factors 
affecting its continued existence . None. 

Critical Habitat 

The Director has considered all com¬ 
ments and data submitted in response to 
the proposed determination of critical 
habitat for the giant anole <42 FR 2101- 
2102 ). 

Based on this review, and incorporat¬ 
ing the suggestions received by the 
Puerto Rico Department of Natural Re¬ 
sources. critical habitat for the giant 
anole, Anolis roosevelti. is determined to 
include the following area (exclusive of 
those existing man-made structures or 
settlements which are not necessary to 
the normal needs or survival of the spe¬ 
cies) : 

< 1 > An area on Culebra Island as out¬ 
lined on the map at the end of this final 
rulemaking < because there are no physi¬ 
cal landmarks on which to base a verbal 
description, reference should be made to 
this map). 

Effect or the Rulemaking 

The effects of these determinations and 
this rulemaking include, but are not 
necessarily limited to, those discussed 
below. 

Endangered species regulations already 
published in Title 50 of the Code of Fed¬ 
eral Regulations set forth a series of gen¬ 
eral prohibitions and exceptions which 
apply to all endangered species. The reg¬ 
ulations referred to above, which pertain 
to endangered species, are found at 
I 17.21 of Title 50 and. for the con¬ 
venience of the reader, are reprinted 
below: 

I 17.21 Prohibitions. 

(a) Except ax provided in subpart A of 
this port, or under permit* issued pursuant 
to C 1722 or f 17 23. it U unlawful for any 
person subject to the jurisdiction of the 
United Slates to commit, to Attempt to com¬ 
mit, to solicit another to commit or to cause 
to be commuted, any of the acts described 
in paragraphs (b) through (f) or this sec¬ 
tion in regard to any endangered wildlife 

<b) Import or export. It Is unlawful to im¬ 
port or to export any endangered wildlife. 
Any shipment in transit through the United 
States is an Importation and an exporta¬ 
tion, whether or not U has entered the coun¬ 
try for customs purposes 

(c) Take. (\) It u unlawful to take en¬ 
dangered wildlife within the United States, 
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within the territorial sea- of the United 
States, or upon the high seas. The high seas 
shall be all waters seaward of the territorial 
sea of the United States, except waters of¬ 
ficially recognized by the United States as 
the territorial sea of another country, under 
international law. 

(2) Notwithstanding paragraph (c)(1) of 
this section, any person may take endan¬ 
gered wildlife In defense of his own life or 
the Uvea of others. 

(3) Notwithstanding paragraph (c)(1) of 
this section, any employee or agent of the 
Service, any other Federal land management 
agency, the National Marine Fisheries Serv¬ 
ice. or a State conservation agency, who Is 
designated by his agency for such purposes, 
may. when acting In the course of his official 
duties, take end Angered wildlife without a 
permit If such action Is necessary to: 

(1) Aid a sick. Injured or orphaned speci¬ 
men; or 

(11) Dispose of a dead specimen; or 

(ill) Salvage a dead specimen which may 
be useful for sclcntic study; or 

(lv) Remove specimens which constitute 
a demonstrable but nonlmmedlaie threat to 
human safety, provided that the taking Is 
done In a humane manner; the taking may 
Involve killing or Injuring only if It has not 
been reasonably possible to eliminate such 
threat by live-capturing and releasing the 
specimen unharmed, in a remote area. 

(4) Any taking pursuant to paragraphs 
10 ) (2) and (3) of this section must be re¬ 
ported In writing to the United States Kish 
and Wildlife Service, Division of Law En¬ 
forcement. PO Box 19183, Washington. D.C. 
20038. within 5 days. The specimen may only 
be retained, disposed of. or salvaged in ac¬ 
cordance with directions from the Service. 

(5) Notwithstanding paragraph (0(1) of 
this section, any qualified employee or agent 
of a State Conservation Agency which Is a 
party to a Cooperative Agreement with the 
Service in accordance with section 6(c) of 
the Act. who is designated by hla agency for 
such purposes, may. when acting in the 
course of his official duties take endangered 
species, for conservation programs In accord¬ 
ance with the cooperative agreement, pro¬ 
vided that such taking is not reasonably 
anticipated to result In: (1) the death or 
permanent disabling of the specimen; (II) 
the removal of the specimen from the State 
where the taking occurred; (111) the Intro¬ 
duction of the specimen so taken, or of any 
progeny derived from such a specimen, into 
an area beyond the historical range of the 
species: or <iv) the holding of the specimen 
In captivity for a period of more than 45 
consecutive days 

(d) Possession and other acts urith unlaw¬ 
fully taken wildlife (1) It Is unlawful to 
possess, sell, deliver, carry, transport, or ship, 
by any means whatsoever, any endangered 
wildlife which was taken in violation of 
paragraph (C) of this section. 

Example. A person captures a whooping 
crane In Texas and gives It to a second per¬ 
son. who puts It In a dosed van and driven 
thirty mites, to another location in Texas 
The second person then gives the whooping 
crane to a third person, w ho is apprehended 
with the bird In his pceaesaion All three 
have violated the law—the first by illegally 
taking the whooping crane; the second by 
transporting an illegally taken whooping 
crane; and the third by possessing an 
Illegally taken whooping crane. 

(2) Notwithstanding paragraph (d)(1) of 
this section. Federal and State law enforce¬ 
ment officers may possess, deliver, carry, 
transport or ship any endangered wildlife 
taken in violation of the Act as necessary in 
performing their official duties. 

(O Interstate or foreign commerce. It la 
unlawful to deliver, receive, carry, transport. 


or ship In interstate or foreign commerce, by 
any means whatsoever, and In the course 
of a commercial activity, any endangered 
wildlife. 

(f) Sale or offer for sale. (1) It is unlaw¬ 
ful to sell or to offer for sale In Interstate 
or foreign commerce any endangered wild¬ 
life. 

(2) An advertisement for the sale of en¬ 
dangered wildlife which carries a warning 
to the effect that no sale may be consum¬ 
mated until a permit has been obtained 
from the U.S. Fish and Wildlife Service shall 
not be considered an offer far sale within the 
meaning of this subsection. 

The determination set forth In this 
final rulemaking also makes the giant 
anole eligible for the consideration pro¬ 
vided by section 7 of the Act. That section 
reads as follows: 

Intxxagfncy Cooperation 

8kc. 7. The Secretary shall review other 
programs administered by him and utilize 
such programs in furtherance of the purposes 
of this act. All other Federal departments 
and agencies shall. In consultation with and 
with the assistance of the Secretary, utilize 
their authorities in furtherance of the pur¬ 
poses of this act by carrying out programs for 
the conservation of endangered species and 
threatened species listed pursuant to section 
4 of the act and by taking such action nec¬ 
essary to insure that actions authorized, 
funded, or carried out by them do not Jeop¬ 
ardize the continued existence of such en¬ 
dangered species and threatened species or 
result in the destruction or modification of 
habitat of such species which is determined 
by the Secretary, after consultation as apnro- 
priate with the affected States, to be critical. 

The Director has prepared, in consul¬ 
tation with an ad hoc Interagency com¬ 
mittee. guidelines for Federal agencies 
for the application of section 7 of the art 
In addition, proposed provisions for in¬ 
teragency cooperation were published on 
January 26. 1977, in the Federal Regis¬ 
ter (42 FR 4865-4675) to assist Federal 
agencies In complying with section 7. 

Regulations which appear in Part 17. 
Title 50 of the Code of Federal Regula¬ 
tions were first published in the Federal 
Register of September 26. 1975 (40 FR 
44412». and provide for the Issuance of 
permits to carry out otherwise prohibited 
activities Involving endangered or threat¬ 
ened species under certain circumstances 

Effect Internationally 

In addition to the protection provided 
by the act. the Service will review the 
giant anole to determine whether it 
should be proposed to the Secretariat of 
the Convention on International Trade 
in Endangered Species of Wild Fauna 
and Flora for placement upon the ap¬ 
propriate appendix (ices) to that Con¬ 
vention or whether it should be consid¬ 
ered under other, appropriate Interna¬ 
tional agreements. 

National Environmental Policy Act 

An environmental assessment has been 
prepared and Is on file In the Service's 
Washington Office of Endangered Spe¬ 
cies. It addresses this action as it involves 
the giant anole. The assessment is the 
basis for a decision that this determina¬ 
tion is not a major Federal action which 
would significantly affect the quality of 
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the human environment within the 
meaning of section 10212) <C) of the Na¬ 
tional Environmental Policy Act of 1969. 

This rulemaking is issued under the au¬ 
thority contained in the Endangered 
Species Act of 1973 (U.8.C. 1531-1543; 87 
SUt. 884), and was prepared by Dr. C. 
Kenneth Dodd, Jr.. Office of Endangered 
Species (202-343-7814). 

None.—The Department of the Interior 
cas determined that LbU document doe© not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement under 
Executive Order 11949 and OMB Circular A- 
:07. 


Speck* 

Papula- 

Common nauve SekatlAc name tUm 


KeptO*! Anole, Olant.. AnaUt taotyltl NA 

ro CFR Part 17 is further amended to 

read: 

§ 17.95 Critical Habitat—fifth and wild¬ 
life. 

(c) Reptiles. • • • 

(4) Giant anole. (i) The following area 
exclusive of those existing manmade 
structures or settlements which are not 
necessary to the survival or recovery of 
the species) is critical habitat for the 
slant anole. 

(A) An area on Culebra Island as out¬ 
lined by the shaded area on the following 

map: 



Critical Habitat tor the Giant Anole 
on Culebra Island 


<ii> Pursuant to section 7 of the act, 
all Federal agencies must take such ac¬ 
tion as Is necessary to insure that actions 
authorized, funded, or carried out by 
them do not result In the destruction or 
tnodifleation of the critical habitat area. 


IFR Doc .77-20889 Piled 7-30-77;0 45 am) 


Dated: July 5,1977. 

Lynn A. Greenwalt. 

Director. 

Fish arA Wildlife Service. 

Accordingly i 17.11 of Part 17 of 
Chapter 1 of Title 50 of the UB. Code of 
Federal Regulations is amended as 
follows: 

1. By adding the giant anole to the list 
under “Reptiles’* as indicated below: 

§ 17.11 Endangered nnd threatened 
wildlife. 


Rang* 

Portion of When gpncUl 

Known nnjtr whw Statu* listed rulm 
distribution Uirrotruni or 
•ndanfwvd 


rukrhr* bland. Entire.E - NA 


PART 32—HUNTING 

Opening of Big Stone National Wildlife 
Refuge, Minnesota, to Big Game Hunting 

AGENCY: Pish and Wildlife Service. 
Interior. 

ACTION: Special Regulation. 

SUMMARY: The Director has deter¬ 
mined that the opening to big game 
hunting of Big Stone National Wildlife 
Refuge is compatible with the objectives 
for which the area was established, will 
utilize a renewable natural resource, and 
will provide additional recreational op¬ 
portunity to the public. 

DATES: October 1. 1977 through No¬ 
vember 28. 1977 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles W. Gibbons, Refuge Manager, 
25 NW 2nd Street, Ortonville. Minne¬ 
sota 56278. Phone 612-839-3700. 

SUPPLEMENTARY INFORMATION: 

$ 32.32 Sprci*! regulations: big game; 
for individual wildlife refuge arras. 

Big game him ting is permitted on the 
Big Stone National Wildlife Refuge, Min¬ 
nesota. only on the area designated by 
signs as being open to hunting. This area 
comprising approximately 4.000 acres is 
delineated on maps available at the 
refuge headquarters and from the office 
of the Regional Director. US. Fish and 
Wildlife Service, Federal Building. Fort 
Snelling, Tain Cities, Minnesota 55111. 
Big game hunting shall be In accord¬ 
ance with all applicable state regula¬ 
tions subject to the following conditions: 

1. Legal species Include white-tailed 
deer only. 

2. Public use of the hunting area shall 
be during daylight hours only. 

3. Construction or use of permanent 
blinds, platforms or scaffolds is prohib¬ 
ited. 


The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50 
Code of Federal Regulations. Part 32. The 
public is Invited to offer suggestions and 
comments at any time. 

Note —Th© US. and Wildlife Service hat 
determined that this document does not con¬ 
tain a major proposal requiring preparation 
of an Economic Impact Statement under Ex¬ 
ecutive Order 11949 and OMB Circular A-107. 

July 15. 1977. 

Charles W. Gibbons, 
Refuge Manager. 

|FR Doc.77-20905 Filed 7-20-77:8:46 am) 


PART 32—HUNTING 

Opening of Big Stone National Wildlife 
Refuge, Minnesota to Upland Game 
Hunting 

AGENCY: Fish and Wildlife Service, 
Interior. 

ACTION: Special Regulation. 

SUMMARY: The Director has deter¬ 
mined that the opening to upland game 
hunting of Big Stone National Wildlife 
Refuge is compatible with the objectives 
for which the area was established, will 
utilize a renewable natural resource, and 
will provide additional recreational 
opportunity to the public. 

DATES: September 17. 1977, through 
November 30.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles W. Gibbons. Refuge Manager. 
25 NW 2nd Street. Ortonville, Minne¬ 
sota 56278 Phone 612-839-3700. 

SUPPLEMENTARY INFORMATION: 

§32.22 Special regulation*; upland 
game; for individual wildlife refuge 
areas. 

Upland game hunting is permitted on 
the Big Stone National Wildlife Refuge. 
Minnesota, only on the area designated 
by signs as being open to hunting. This 
area comprising approximately 4,000 
acres is delineated on maps available at 
the refuge headquarters and from the 
office of the Regional Director. U.8. Fish 
and Wildlife Service. Federal Building. 
Fort Snelling. Twin Cities, Minnesota 
55111. Upland game hunting shall be in 
accordance with all applicable state regu¬ 
lations subject to the following condi¬ 
tions: 

1. All seasons close at sunset, Novem¬ 
ber 30. 1977. 

2. Public use of the hunting area shall 
be during daylight hours only. 

3. Legal species include Hungarian 
partridge, cottontail rabbit, gray and fox 
squirrel, and ring-necked pheasant only. 

The provisions of this special regula¬ 
tion supplement the regulations which 
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govern hunting on wildlife refuge areas 
generally which are set forth in Title 50 
Code of Federal Regulations, Part 32. The 
public is invited to offer suggestions and 
comments at any time. 

Note.—T he U S. Fl»h and WlidUfe Service 
h&s determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement under 
Executive Order 11949 and OMB Circular A- 
107. 

Chmiles W. Gibbons. 

Refuge Manager . 

July 15. 1977. 

|FR Doc.77-20900 Piled 7-20-77.8:45 am] 


PART 32—HUNTING 

Certain National Wildlife Refuges in 
California 

AGENCY: UB. Fish and Wildlife Serv¬ 
ice. Interior. 

ACTION: Special regulations. 

SUMMARY: These special regulations 
describe the conditions under which pub¬ 
lic hunting will be permitted on portions 
of certain National Wildlife Refuges in 
California. 

E FF ECT I VE DATES: August 27. 1977 
through June 30.1978. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

The Refuge Manager at the address or 
telephone number listed below in the 
body of Special Regulations. 

SUPPLEMENTARY INFORMATION: 
General Conditions 

Hunting on portions of the following 
refuges shall be in accordance with ap¬ 
plicable State and Federal regulations, 
subject to additional Special Regulations 
and conditions as indicated. Portions of 
refuges which are open to hunting are 
designated by signs and/or delineated on 
maps. Special conditions applying to in¬ 
dividual refuges are listed on the reverse 
side of maps available at refuge head¬ 
quarters. No vehicle travel is permitted 
except on designated roads and trails. 

§32.12 Sprc'iatl Regulation* i Migratory 
Came Bird*; for individual wildlife 
refuge area*. 

Salton Sea National Wildlife Refuge, 
PO Box 247. Calipatrla, California 
92233. Telephone Number (714 ) 348-2323. 

Kern National Wildlife Refuge. P.O. 
Box 219. Delano. California 93215. Tele¬ 
phone Number ‘805) 725-2767. 

Merced National Wildlife Refuge . 
<Headquarters: San Luis National Wild¬ 
life Refuge. P.O. Box 2176. Los Banos, 
California 93215. Telephone Number 
(805) 725-2767). 

Migratory’ game birds, except pigeons 
and doves, may be hunted on the fol¬ 
lowing refuge areas: 

Sacramento National Wildlife Refuge . 
Route 1, Box 311. Willows. California 
95988. Telephone Number (916) 934- 
4090. 

Colusa Nattonal Wildlife Refuge, 
Route 1, Box 311. Willows. California 
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95988, Telephone Number (916) 934- 
4090. 

Delevan National Wildlife Refuge . 
Route 1. Box 311. Willows. California 
95988. Telephone Number (916) 934- 
4090. 

Sutter National Wildlife Refuge, Route 

1. Box 311. Willows. California 95988, 
Telephone Number (916 ) 934-4090. 

Kesterson National Wildlife Refuge . 
P.O. Box 2176. Los Banos. California 
93635. Telephone Number (209) 826- 
3508. 

San Luis National Wildlife Refuge, 
P.O. Box 2176. Los Banc*. California 
93635. Telephone Number (209) 826- 
3508. 

Clear Lake National Wildlife Refuge 
(Headquarters: Klamath Basin National 
Wildlife Refuges, Route 1. Box 74. Tule- 
lake. California 96134, Telephone Num¬ 
ber (916) 667-2231). 

Special Conditions: 1. Boats with or 
without motors are permitted. Air-thrust 
and inboard water-thrust boats are pro¬ 
hibited. 

2. All decoys, boats, and other personal 
property must be removed from the ref¬ 
uge at the close of each day. 

3. No person may possess any weapon 
or ammunition that may not be legally 
used for the taking of waterfowl or 
pheasant. 

Lower Klamath National Wildlife Ref¬ 
uge, (Headquarters: Klamath Basin Na¬ 
tional Wildlife Refuges. Route 1. Box 74. 
Tulelake. California 96134, Telephone 
Number (916) 667-2231). 

Special Conditions: 1. During the first 
two days of waterfowl season, all hunt¬ 
ers. 16 years of age and older, must have 
in their possession an entry permit for 
the controlled hunting unit in which 
they are hunting. 

2. Posted retrieving zones are estab¬ 
lished on certain hunting units. Posses¬ 
sion of firearms in these retrieving zones 
is prohibited, except, unloaded firearms 
may be taken through these zones when 
necessary to reach or leave hunting 
areas. Decoys may not be set in retrieving 
zones. 

3. Boats with or without motors are 
permitted. Air-thrust and inboard wa¬ 
ter-thrust boats are prohibited. 

4. All decoys, boats, and other personal 
property must be removed from the 
refuge at the close of each day. 

5. Bow hunters must follow the same 
regulations as firearm hunters, the use 
of long bow Is permitted. 

6. Legal waterfowl shooting hours end 
at 1 p.m., daily on all California portions 
of the refuge. 

7. No person may possess any weapon 
or ammunition that may not be legally 
used for the taking of waterfowl or 
pheasants. 

Tule Lake National Wildlife Refuge . 
(Headquarters: Klamath Basin Nation¬ 
al Wildlife Refuges. Route 1. Box 74. 
Tulelake, California 96134, Telephone 
Number (916) 667-2231). 

Special Conditions: 1. During the first 
two days of waterfowl season, all hunt¬ 
ers, 16 years of age and older, must have 
in their possession an entry permit for 


the controlled hunting unit in which 
they are hunting. 

2. Posted retrieving zones are estab¬ 
lished on certain hunting units. Posses¬ 
sion of firearms in these retrieving zones 
is prohibited, except, unloaded firearms 
may be taken through these zones when 
necessary to reach or leave hunting 
areas. Decoys may not be set in retriev¬ 
ing zones. 

3. Boats with or without motors are 
permitted. Air-thrust and inboard 
water-thrust boats are prohibited. 

4 All decoys, boats, and other per¬ 
sonal property must be removed from the 
refuge at the close of each day. 

5. In designated spaced-blind areas, 
hunters may not possess any loaded fire¬ 
arm further than 100 feet from the es¬ 
tablished blind stakes. Hunters will select 
blind sites by lottery at the beginning 
of each day’s hunt. Hunters may shoot 
only from yithin their assigned blind 
sites. 

6. No person may possess any weapon 
or ammunition that may not be legally 
used for taking waterfowl or pheasants. 
Certain assigned blinds will be limited 
to possession and use of designated steel 
or shot loads in conjunction with a scien¬ 
tific study. 

7. The use of long bow is permitted. 
Bow hunters must follow the same reg¬ 
ulations as firearm hunters. 

8. Legal waterfowl shooting hours end 
at 1 p.m., daily. 

Modoc National Wildlife Refuge, P.O. 
Box 1610. Alturas; California 96101, Tel¬ 
ephone Number (916) 233-3572. 

Special Conditions: 1. First weekend 
only, entry permits are required to enter 
the hunting area for every Individual 
with the exception of persons under 16 
years of age. 

2. After first weekend, hunting permit¬ 
ted on Tuesdays, Thursdays, and Satur¬ 
days during authorized seasons. 

3. Hunters are required to enter hunt¬ 
ing area via designated parking sites. 

4. Hunting area is open for access 
from 90 minutes prior to legal shooting 
hours until 90 minutes after sunset on 
days hunting is permitted. 

§ 32.22 Special regulation*; upland 
game; for individual wildlife refugr 
area*. 

Ring-necked pheasant only may be 
hunted on the following refuge areas: 

Colusa National Wildlife Refuge, Route 
1. Box 311. Willows. California 95988. 
Telephone number (916 ) 934-4090. 

Delevan National Wildlife Refuge, 
Route 1. Box 311. Willows. California 
95988. Telephone Number (916) 934- 
4090. 

Kern National Wildlife Refuge. P.O. 
Box 219. Delano. California 93215. Tele¬ 
phone Number (805) 725-2767. 

Merced National Wildlife Refuge , P.O. 
Box 2176. Los Banos. California 93635, 
Telephone Number (209) 826-3508. 

Sacramento National Wildlife Refuge, 
Route 1. Box 311. Willows. California 
95988. Telephone Number (916) 934- 
4090. 

Sutter National Wildlife Refuge, Route 
1. Box 311. Willows. California 95988 . 
Telephone Number (916) 934-4090. 
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Lower Klamath National Wildlife 
Refuge, <Headquarters: Klamath Basin 
National Wildlife Refuges. Route 1. Box 
74. Tulelake. California 96134. Telephone 
Number *916) 667-2231). 

Special Conditions: 1. Additional 
refuge area designated by special posting 
will be open to a special 4-day pheasant 
hunt. 

2. Pheasants may not be hunted In re¬ 
trieving zones. 

3. Daily limit is two male pheasants 
during The Special Hunt. 

Tule Lake National Wildlife Refuge . 
(Headquarters: Klamath Basin National 
Wildlife Refuges. Route 1. Box 74, Tule¬ 
lake, California 96134, Telephone Num¬ 
ber (916) 667-2231). 

Special Conditions: 1. Additional ref¬ 
uge area designated by special posting 
will be open to a special 4-day pheasant 
hunt 

2. Pheasants may not be hunted in re¬ 
trieving zones. 

3. Daily limit is two male pheasants 
during The Special Hunt. 

§ 32.32 Special regulation*; big garnci 
for individual wildlife refuge area*. 

Clear Lake National Wildlife Refuge . 
(Headquarters: Klamath Basin National 
Wildlife Refuges. Route 1, Box 74, Tule¬ 
lake, California 96134, Telephone Num¬ 
ber <916) 667-2231). 

Special Conditions: l. Antelope only 
may be hunted and only during the pe¬ 
riod of August 27 through September 5. 
1977. 

2. Only five hunters shall be allowed on 
the Peninsula "U" section at any one 
time, on a first-come first-served basis. 
The area will be open the following days: 
August 27. August 28, September 3. 4. 
and 5, 1977. Entrance will be granted 
only at the gate located on the Clear Lake 
Road. This station will be opened from 
6 a.m. to one hour after sundown. The 
refuge will be closed when the kill quota 
is reached even though the season may 
still be open. 

NoTr. —The Pish and Wildlife Service hue 
determined that thU document does not con¬ 
tain a major proposal requiring preparation 
of an Economic Impact Statement under 
Executive Order 11949 and OMB Circular A- 
107. 

William W. Sweeney. 

Area Manager. Calif or nia-Ne- 
vada, US. Fish and Wildlife 
Service . 

|FR Doc.77-21002 Plied 7-20-77;8:45 am| 


PART 32—HUNTING 
Certain National Wildlife Refuges in Nevada 

AGENCY: U.S. Pish and Wildlife Serv¬ 
ice, Interior. 

ACTION: Special regulations. 

SUMMARY: These special regulations 
inscribe the conditions under which pub¬ 
lic hunting will be permitted on portions 
of certain National Wildlife Refuges In 
Nevada. 

KFFECTIVE DATES: August 27. 1977 
through June 30, 1978. 
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FOR FURTHER INFORMATION CON¬ 
TACT: 

The Refuge Manager at the address or 

telephone number listed below In the 

body of Special Regulations. 

SUPPLEMENTARY INFORMATION: 

General Conditions 

Hunting on portions of the following 
refuges shall be in accordance' with ap¬ 
plicable State and Federal regulations, 
subject to additional Special Regulations 
and conditions as indicated. Portions of 
refuges which are open to hunting are 
designated by signs and/or delineated 
on maps. Special conditions applying to 
individual refuges are listed on the re¬ 
verse side of maps available at refuge 
headquarters. No vehicle travel is per¬ 
mitted except on designated roads and 
trails. 

§ 32.12 S|M'rhtl Regulation*: Migratory 
Came Bird*; for individual wildlife 
refuge area*. 

Migratory game birds may be hunted 
on the following refuges: 

Fallon National Wildlife Refuge , P.O. 
Box 592. Fallon. Nevada 89406. Telephone 
Number 702-423-5128. 

Stillwater Wildlife Management Area, 
P.O. Box 592. Fallon. Nevada 89406. Tele¬ 
phone Number 702-423-5128. 

Pahranagat National Wildlife Refuge, 
P.O. Box 232. Alamo. Nevada 89001, Tele¬ 
phone Number 702-725-3417. 

Special Conditions: 1. The use of boats 
or other floating devices are not per¬ 
mitted. 

2. Refuge closed to goose and snipe 
hunting. 

3. Special dove hunting regulations 
are in eflcct opening day through the fol¬ 
lowing Monday. A1J dove hunters. 14 
years or older, must have a refuge per¬ 
mit during this period. 

Ruby Lake National Wildlife Refuge, 
Ruby Valley, Nevada 89833, Telephone 
Number 702-779-2237. 

Special Conditions: Migratory birds, 
except doves and pigeons, may be hunted. 

§ 32.22 Special regulation*: upland 
gamr; for indmdual wildlife rrfugr 
arra*. 

Upland game may be hunted on the 
following refuge areas: 

Fallon National Wildlife Refuge . P.O. 
Box 592. Fallon, Nevada 89406. Tele¬ 
phone Number 702-423-5128. 

Pahranagat National Wildlife Refuge, 
P.O. Box 232, Alamo. Nevnda 89001, Tele¬ 
phone Number 702-725-3417. 

Special Condition: Quail and cotton¬ 
tail rabbit only may be hunted. 

Charles Sheldon Antelope Range, Ne¬ 
vada (Headquarters: P.O. Box 111. Lake- 
view. Oregon 97630. Telephone Number 
503-947-3315. 

Special Conditions: Trapping is pro¬ 
hibited. 

Stillwater Wildlife Management Area, 
F.O. Box 592, Fallon. Nevada 89406, Tele¬ 
phone Number 702-423-5128. 

§32.32 Special regulation*; big gamr; 
for individual wildlife refuge area*. 

Big game animals may be hunted on 
the following refuge areas: 
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Desert National Wildlife Range, 1500 
North Decatur Boulevard, Las Vegas, 
Nevada 89108, Telephone Number 702- 
878-9617, 

Special Condition: Desert bighorn 
sheep only may be hunted. 

Charles Sheldon Antelope Range. Ne¬ 
vada (Headquarters: P.O. Box 111, Lake- 
view. Oregon 97630, Telephone Number 
503-947-3315. 

Note.—T he FUh and Wildlife Service has 
determined that this document doe* not con¬ 
tain a major proposal requiring preparation 
of an Economic Impact Statement under 
Executive Order 11949 and OMB Circular 
A-107 

William W. Sweeney, 
Area Manager , Calif omia-Nevada 
U S. Fish and Wildlife ScrvUe. 

|FR Doc.77-21003 Filed 7-20-77:8:45 amj 


Title 10—Energy 

CHAPTER I—NUCLEAR REGULATORY 
COMMISSION 

PART 51—LICENSING AND REGULATORY 
POLICY AND PROCEDURES FOR EN¬ 
VIRONMENTAL PROTECTION 

Uranium Fuel Cycle Impacts From Spent 
Fuel Reprocessing and Radioactive 
Waste Management; Reopened Hearing; 
Prehearing Conference 

AOENCY: U.S. Nuclear Regulatory Com¬ 
mission. 

ACTION: Notice of Prehearing Confer¬ 
ence. 

SUMMARY: The prehearing conference 
will establish procedural dates and the 
nature of participation by interested 
parties in further proceedings to be held 
in accordance with the Commission's 
Notice of Reopened Hearing, in the mat¬ 
ter of Licensing of Production and Uti¬ 
lization of Facilities (Environmental 
Effects of the Uranium Fuel Cycle), pub¬ 
lished at 42 FR 26987, May 26, 1977. 

All persons who intend to present 
views at the hearing or who have given 
an Indication to the Secretary of the 
Commission, as provided for in the 
above-referenced Notice of Reopened 
Hearing are invited to attend this pre- 
hearing conference and to participate 
therein. 

DATES: Prehearing Conference will 
convene at 10 a.m. on Thursday, July 28, 
1977. 

ADDRESS: Prehearing conference will 
be held in the Commission's Hearing 
Room (Fifth Floor), East-West Towers. 
4340 East-West Highway. Bethesda. 
Maryland. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Frank L. Ingram. Office of Public 
Attains, U.S. Nuclear Regulatory Com¬ 
mission. Washington, DC. 20555. 
phone 301-499-7715. 

Dated this 15th day of July 1977. at 
Washington, D.C. 

Michael L. Glaser, 
Chairman, Hearing Board. 
|FB Doc.77-21238 Filed 7-20-77:9:46 am] 
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Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 
SUBCHAPTER C—AIR PROGRAMS 

|FRL 765-4) 

PART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Texas 

AGENCY: Environmental Protection 
Agency. 

ACTION: Final rule. 

SUMMARY: Tliis rule amends the pho¬ 
tochemical oxidant < hydrocarbon > con¬ 
trol strategy promulgated for Texas on 
November 6. 1973. The National Ambient 
Air Quality Standard (NAAQS) for pho¬ 
tochemical oxidants continues to be ex¬ 
ceeded in parts of Texas. The measures 
being promulgated by the Environmental 
Protection Agency <EPA> at this time 
are not sufficient to demonstrate attain¬ 
ment of the NAAQS for oxidants; there¬ 
fore, this plan must be considered as an 
interim plan only and further measures 
will be considered as more data become 
available. Reduction in the peak levels 
and frequency of violations of the stand¬ 
ard can be accomplished through appli¬ 
cation of reasonable control strategies, 
and are the goals of this interim plan. 

EFFECTIVE DATE: July 21, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Oscar Cabra. Jr., Chief. Technical 
Support Section. Air and Hazardous 
Materials Division. Environmental 
Protection Agency. Region VI. Dallas, 
Texas 75270, <214-749-38371. 

SUPPLEMENTARY INFORMATION: 

Background 

On November 11, 1976 the EPA pro¬ 
posed amendments to the photochemical 
oxidant <hydrocarbon) control strategy 
for Texas. The need for these amend¬ 
ments was discussed in the Federal Reg¬ 
ister of that date, and detailed in the 
EPA's technical support document en¬ 
titled “Hydrocarbon Photochemical Ox¬ 
idant Control Strategy for the State of 
Texas.** January 1976. The measures 
were proposed as an interim plan to re¬ 
duce the peak levels and frequency of 
violations of the oxidant standard in 
Texas, but they were not viewed as suffi¬ 
cient controls to attain the standard. 
Possible long-range controls to enable 
Texas to meet the oxidant standard were 
outlined in the November Federal Reg¬ 
ister. Comments on the proposed meas¬ 
ures and the possible long-range controls 
were requested. Public hearings on the 
measures were held in Houston. San An¬ 
tonio and Dallas, Texas on December 
14,15 and 16,1976, respectively. 

The measures promulgated today in¬ 
volve the following; *nie extension of 
Texas Air Control Board Regulation V 
to Tarrant and Hardin Counties, the 
control of evaporative losses from the 
filling of gasoline storage vessels in the 
Houston. San Antonio and Dallas-Fort 
Worth areas, the control of evaporative 
losses from storage vessels for crude pe¬ 
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troleum in Brazoria, Dallas, El Paso. 
Galveston. Hardin, Harris. Jefferson. 
Matagorda, Montgomery. Nueces. Or¬ 
ange. San Patricio, and Tarrant Coun¬ 
ties. an incentive program to reduce ve¬ 
hicle emissions through Increased bus 
and carpool use, a carpool matching and 
promotion system, an employer mass 
transit and carpool incentive program, 
and a transportation mode trends moni¬ 
toring regulation. 

The measures promulgated today are 
modified from the proposed regulations 
based on the comments received. The 
hydrocarbon emission reductions achiev¬ 
able by implementation of these meas¬ 
ures remain as estimated in the Novem¬ 
ber 11. 1976 Federal Register. Only the 
timing of these reductions Is affected by 
the modification of the proposed regula¬ 
tions. The relevant comments and result¬ 
ing changes are discussed in the follow¬ 
ing sections. 

General Comments 

Eighteen persons representing private 
firms, private citizens, and state and 
local governments questioned the appro¬ 
priateness of the National Ambient Air 
Quality Standards for hydrocarbons and 
photochemical oxidants and the rela¬ 
tionship between hydrocarbon emissions 
and the formation of oxidants. The 
Agency will continue to review these is¬ 
sues. Region VI has forwarded all such 
comments, studies and data to EPA’s En¬ 
vironmental Sciences Research Labora¬ 
tory in Research Triangle Park. North 
Carolina, for analysis. The validity of 
the standard is not an issue, however, in 
this rulemaking. 

The regulations promulgated today are 
directed at those areas within Texas 
having the most severe oxidant prob¬ 
lems in on attempt to reduce peak levels, 
which are two to four times the stand¬ 
ard. and to reduce the frequency of viola¬ 
tions. Attainment of the oxidant stand¬ 
ard cannot be demonstrated from im¬ 
plementation of these measures. Possible 
long-range controls to enable Texas to 
make further progress towards attain¬ 
ing the standard were outlined in the 
November proposed rulemaking. The 
possible measures Included control of 
hydrocarbon losses from ship and barge 
loading, degreasing operations, and an 
inspection /maintenance program for 
motor vehicles. Comments were received 
on these long-range measures and will be 
considered in development of relevant 
proposed regulations. No action is being 
taken on the long-range measures iff this 
promulgation. 

Public comments were solicited on the 
recently reproposed Stage II vapor re¬ 
covery regulations (published in the 
Federal Rec^ster, November 1. 1976. at 
41 FR 48043). The proposed regulation 
for Stage II was not included as part of 
the amended Texas oxidant control plan 
published on November 11, 1976, but 
would impact the Dallas/Fort Worth and 
Houston/Oalveston areas. All comments 
received on Stage n vapor recovery were 
forwarded to Peter Principe. EPA Mobile 
Source Enforcement Division. Washing¬ 
ton. D.C. Final action on Stage II will 


take place at a later date as part of a 
national promulgation. 

Extension op Regulation V 

Texas Air Control Board (TACB) Reg¬ 
ulation V (as adopted on April 10. 1973) 
for control of volatile carbon compounds 
was extended to Bell. McLennan. Hardin, 
and Tarrant Counties in Texas in the 
November 6. 1973 promulgation. The ex¬ 
tension to Tarrant and Hardin Counties 
was upheld by the U.S. Fifth Circuit 
Court of Appeals in the August 7, 1974 
decision and compliance was required by 
May 31. 1975. The extension to Tarrant 
and Hardin Counties as proposed In the 
November 11. 1976 Federal Register 
f 52.2283 merely clarified wording of the 
existing regulation and dropped the ex¬ 
tension to Bell and McLennan Counties. 

All comments received on this repro¬ 
posal requested an extension of the com¬ 
pliance date from the original May 31. 
1975 to a future date. Suggested dates 
Included May 1981, or alternately, the 
TACB proposed date of February 29. 
1980. One oil company, two refiners, and 
the Texas Air Control Board suggested 
February 29. 1980 as a realistic yet ex¬ 
peditious date for compliance. 

Because of the uncertainty surround¬ 
ing the original compliance date of May 
1975, the EPA feels an extension of the 
final compliance date to February 29. 
1980 is Justified, and will result In hydro¬ 
carbon control as expeditiously as is 
practical. Thus, the regulation promul¬ 
gated today to extend the TACB Regu¬ 
lation V to Tarrant and Hardin Counties 
shows a changed final compliance date 
of February 29.1980. , 

It should be noted that a portion of the 
TACB Regulation V concerns the control 
of evaporative losses from gasoline load¬ 
ing facilities, and requires submerged fill 
pipes on storage vesseLs. as does the EPA 
regulation promulgated today in 
9 52 2286 Regulation V applies to facili¬ 
ties having 20.000 gallons or more 
throughput per day while Section 52.2286 
does not exempt facilities on a through¬ 
put basts. In addition, the final com¬ 
pliance date for extension of Regulation 
V. as promulgated today is February 29. 
1980, while the compliance date of Sec¬ 
tion 52.2286 is September 30. 1978. Thus, 
for Tarrant County, there Is a conflict In 
facility coverage and compliance date re¬ 
quirements. Section 52.2286 takes prec¬ 
edence over the applicable portion of 
the TACB Regulation V. 

Gasoline Marketing 

Stage I gasoline marketing vapor con¬ 
trols, regulating the filling of gasoline 
storage tanks and the refilling of tank 
trucks, were first promulgated on Novem¬ 
ber 6. 1973 for various Texas areas. In 
the amended regulations being promul¬ 
gated today. Stage I control for the 
Houston/Galveston and San Antonio 
areas is covered in 9 52.2285. Section 
52.2285 has been amended to require 
compliance by August 31. 1976 to reflect 
the 90 day extension in compliance pro¬ 
vided on March 5. 1976 In FR 9547. Stage 
I control for the Dallas/Fort Worth area 
is covered in 9 52.2286. 
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Comments received on the proposed 
regulations from the Texas Air Control 
Board recommended acceptance of regu¬ 
latory conditions as specified in the 
TACB Regulation V as adopted Decem¬ 
ber 10, 1976, The TACB regulation differs 
from the EPA’s proposed regulations in 
the following manner: 

(a) TACB Regulation V exempts stor¬ 
age tanks at facilities which dispense less 
than 120,000 gallons per year and ex¬ 
empts loading and unloading facilities 
having a throughput less than 20.000 gal¬ 
lons per day averaged over a 30-day 
period. These exemptions were not part 
of the EPA proposed regulation, 

<b> Regulation V excludes Fort Bend. 
Waller. Montgomery. Liberty. Chambers, 
Matagorda. Comal, and Guadalupe coun¬ 
ties. as covered in $ 52.2285, and Wise, 
Collin, Parker, Rockwall, Kaufman, 
Hood. Johnson, and Ellis counties as 
covered in $ 52.2286. The counties covered 
mutually in the Slate and proposed EPA 
regulations are Bexar, Harris. Galveston, 
and Brazoria (in i 52.2285), and Dallas. 
Tarrant and Denton On I 52.2286). 

(c) Regulation V sets on August 31, 
1978 compliance date for the Houston/ 
Galveston and San Antonio areas as op¬ 
posed to August 31. 1976 set in I 52.2285. 
Regulation V sets a compliance date of 
February 29. 1980 for the Dallas/Fort 
Worth area as opposed to March 31. 1978 
proposed in 8 52.2286. 

(d» Regulation V requires vapor recov¬ 
ery such that “the aggregate partial pres¬ 
sure of all volatile non-methane carbon 
compound vapors emitted to the atmos¬ 
phere will not exceed a level of 1.5 psla.“ 
The EPA proposed regulation specified 
control “that prevents release to the 
atmosphere of no less than 90 percent 
by weight of total hydrocarbon com¬ 
pounds in said vapors. 0 

One oil company commented that they 
were already in compliance with $ 52.2285 
sinee that compliance date has past, but 
that it will take 12-15 months after pro¬ 
mulgation to bring facilities into com¬ 
pliance with $ 52.2286. Thus the proposed 
construction completion date of Janu¬ 
ary 31, 1978 and final compliance date 
of March 31. 1978 may be unattainable 
depending on date of promulgation. They 
recommend acceptance of the TACB 
Regulation V <as adopted December 10, 
1976) date of February 29, 1980. In addi¬ 
tion. they recommend a change In the 
proposed ari a of applicability in $ 52 2266 
to include only Dallas. Tarrant and Den¬ 
ton Counties as covered on the State 
regulation. This, they preferred os more 
cost effective. 

Other oil companies noted that the 
proposed date for compliance of Stage I 
was inconsistent with the proposed re¬ 
quirement on the first 20 percent of 
Stage n. Class A sources as published In 
November 1, 1976 Federal Register. Al¬ 
so, the definition of 'owner* In Stage I 
regulations conflicts with that in State 
II. One company recommended that the 
definition of 'owner' for both Stage 1 and 
H be “with equitable title to land or In 
control of land through long term lease. 0 

Additional recommendatjpns from oil 
companies included changing the re¬ 
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quired recovery from “90 percent by 
weight 0 to the TACB Regulation V defi¬ 
nition based on aggregate partial pres¬ 
sure, and omitting the interim compli¬ 
ance dates on the grounds that they do 
not aid in achievement of full compliance 
by the final date. 

The Agency has evaluated these com¬ 
ments and its findings follow. The TACB 
recommendation for extending the com¬ 
pliance date and limiting the impacted 
counties under $ 52.2285 is a moot point. 
Sources in the Houston/Galveston and 
San Antonio area already should be In 
compliance with the regulation since 
the final compliance date was August 31. 
1976. The compliance date proposed un¬ 
der i 52.2286. however, could be unrea¬ 
sonable depending upon the date of 
promulgation of the regulation. Based 
on comments received the Agency is mod¬ 
ifying the final compliance date to Sep¬ 
tember 30. 1978. This timing appears 
reasonable for industry to install 
control equipment, yet expeditious 
in reducing air polutlon. Interim com¬ 
pliance dates have been revised ac¬ 
cordingly. The Interim dates must 
be maintained in accordance with 
fi 51.15 as promulgated December 9. 
1972 at FR 6312. which requires any 
compliance schedule extending past one 
year to provide legally enforceable in¬ 
crements of progress. Compliance dates 
for Stage n vapor control as proposed 
in the November 1.1976 Federal Register 
are being revised, so conflict between 
Stage I and Stage II compliance dates 
should not exist. 

Inclusion of all the counties In the 
Dallas Fort Worth standard metropoli¬ 
tan statistical area (SMSA). i.e. Dallas. 
Tarrant, Denton, Wise. Collin, Parker, 
Rockwall. Kaufman. Hood. Johnson, and 
Ellis, is necessary owing to their contri¬ 
bution to the area's oxidant problem via 
hydrocarbon/oxidant transport. Counties 
surrounding Dallas. Tarrant and Denton 
counties contribute approximately seven¬ 
teen percent of the controllable hydro¬ 
carbon emissions under Stage I regula¬ 
tions for the area. The 8MSA has the 
highest concentration of population and 
of Industry an dhas the greatest growth 
potential for the area Thus control of 
gasoline storage and loadfiig facilities 
throughout the SMSA is Justified. 

The State s recommended exemptions 
of facilities having a throughput less 
than 120,000 gallons of gasoline per 
year, and of loading facilities with less 
than 20,000 gallons per day throughput, 
do not appear Justified. Compliance with 
Stage I regulations was achieved in the 
Houston and San Antonio areas with 
few’ problems and without exemptions 
as recommended by the State. Consid¬ 
ering the severity of the oxidant problem 
In the Houston. San Antonio, and Dallas 
Fort Worth areas, the EPA cannot accept 
such exemptions as consistent with the 
goal of attaining air quality standards 
as expeditiously as is practicable. 

The definition of owner* under the pro¬ 
posed Stage I vapor control regulations 
is consistent with the Agency's definition 
In Stage I regulations elsewhere in the 
United States. Likewise, the efficiency 
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requirement for a vapor recovery system 
"which prevents release to the atmos¬ 
phere of at least 90 percent by weight 
of total hydrocarbon compounds." is con¬ 
sistent with Federal regulations across 
the Slates. The EPA has had little prob¬ 
lem with compliance and enforcement of 
regulations baaed on these definitions, 
and therefore does not see need to change 
them. 

Some confusion was expressed by the 
public over the meaning of vessel 'capac¬ 
ity.* To clarify this, the Agency has 
specified ‘nominal capacity* of the vessel 
in the final regulation. 

Crude Oil Storage 

The EPA proposed regulation In { 52.- 
2289 would require crude oil storage ves¬ 
sels in specified counties, with a capacity 
greater than 100,000 gallons, to be 
equipped with a floating roof or a vapor 
recovery system. Estimated reactive hy¬ 
drocarbon emission reductions under 
this proposed regulation were presented 
in the Federal Register of November 11, 
1976. 

The Texas Air Control Board recom¬ 
mended acceptance of Rule 510.2 of Reg¬ 
ulation V (as adopted December 10.1976) 
in lieu of EPA s proposed 4 52.2289. The 
State Rule would require the same con¬ 
trol. in the same counties as the Federal 
regulation, but would exempt storage fa¬ 
cilities smaller than 420.000 gallons 
<10,000 barrels). It wctuld not exempt 
storage vessels prior to custody transfer 
as would the EPA regulation. In addi¬ 
tion. the Texas regulation would set a 
final compliance date of February 29, 
1980 as opposed to the proposed Federal 
regulation date of December 31. 1978. 
One oil company, a pipeline company, 
and a crude oilmarketlng company sup¬ 
ported acceptance of the TACB Regula¬ 
tion V (as adopted December 10. 1976) 
In lieu of proposed S 52.2289. 

Six oil companies and an association of 
oil and gas firms stated that the EPA 
proposed compliance date of December 
31. 1978 was unrealistic. One company 
indicated that a 6-8 month down time is 
required to convert a tank, and that out¬ 
age of too many tanks at one time would 
be disruptive. They recommended De¬ 
cember 1982 as a reasonable compliance 
date. Other suggested dates included 
three years from effective date of the 
regulation. December 1980. and the 
TACB Regulation V date of February 29. 
1980. 

An oil and gas association, a crude oil 
marketing firm, and one oil company, in 
addition to the Texas Air Control Board, 
challenged EPA’s coverage of tanks be¬ 
tween 100.000 and 420.000 gallon capac¬ 
ity. The oil company, the oil and gas as¬ 
sociation. and the TACB recommended 
a 10.000 barrel (420.000 gallon) cut-off. 
The oil and gas association presented an 
analysis of evaporative losses from 198 
cone roofed crude oil tanks in the areas 
of the proposed regulation which indi¬ 
cated that losses from tanks up to and 
including 10.000 barrel capacity con¬ 
tribute only 3 4 percent of total losses 
from tanks studied. These small tanks, it 
was argued. w f ould have to bear a much 
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higher cost per barrel for vapor control 
possibly leading to early abandonment 
of tanks. Because of the high cost for 
benefit received, the oil and gas associa¬ 
tion and the TACB recommended exemp¬ 
tion of tanks smaller than 420.000 gallons 
(10.000 barrels). The crude oil market¬ 
ing company considered 30.000 barrel 
tanks as the proper cut-off based on cost 
effectiveness. 

In addition to the comments on tank 
size coverage under the proposed regula¬ 
tion. comments were received on the pro¬ 
posed exemption of tanks prior to cus¬ 
tody transfer, and the technical problems 
associated with equipping bolted tanks 
with floating roofs. The TACB Regula¬ 
tion V. adopted December 10. 1976, did 
not exempt tanks prior to custody trans¬ 
fer as did the proposed EPA regulation. 
The 8tate considers determining the sta¬ 
tus of storage tanks with respect to cus¬ 
tody transfer to be a difficult enforce¬ 
ment problem. The oil marketing com¬ 
pany considers 9 52.2289 a denial of equal 
protection under law since It exempts 
storage tanks associated with drilling or 
production facilities prior to Held cus¬ 
tody transfer while regulating field stor¬ 
age tanks of crude oil gathering systems. 
These gathering system storage tanks are 
often of equal or smaller capacity than 
adjacent production batteries, of the 
same construction fbolted, cone roofs), 
and often handle the same crude under 
similar storage conditions. In addition, 
they note that EPA’s reasons for exempt¬ 
ing storage tanks associated with drilling 
and production facilities from new source 
performance standards for petroleum 
storage vessels (FR 9312. March 8.1974), 
are exactly the same reasons arguing in 
favor of exempting existing gathering 
system field storage tanks from proposed 
9 52.2289. The EPA's statement was: 

••Producing field storage Is exempt be¬ 
cause the low level of emissions, the 
relatively small-size of these tanks, and 
their commonly remote locations argue 
against justifying the switch from the 
bolted-construction. fixed-roof tanks in 
common use to the welded construction 
floating-roof tanks which would be re¬ 
quired for new sources to comply with 
the standards M 

Rather than exemption tanks asso¬ 
ciated with drilling, production, and 
gathering, the oil marketing firm rec¬ 
ommends that exemption be based on 
size and notes that most tanks associated 
with drilling, production and gathering 
are generally of less than 10.000 barrel 
capacity: most are bolted, some are 
welded. A pipeline company notes that 
the maximum size of bolted storage 
tanks as specified in API Std 12B is 
10.000 barrel Testimony was presented 
on the technical difficulties of equipping 
bolted tanks wtth floating roofs due to 
the internal configuration of the tanks. 
Both conclude that a 10.000 barrel 
(420.000 gallon) capacity limit as 
adopted by the TACB would be accept¬ 
able from both a technical and economic 
standpoint. 

Two oil companies, an oil marketer, 
and an oil and gas association recom¬ 
mend basing the regulation on results 
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to be achieved instead of rule by method 
(i.e. allow hydrocarbon emissions of. say 
150 lb/day/tank averaged over a month 
Instead of requiring floating roof or va¬ 
por recovery). This, they argue, would 
allow consideration of other conditions 
affecting emissions such as tank diam¬ 
eter, color, turnover, and wind velocity, 
and would not penalize the operator who 
maintains his tanks in good condition. 
These comm enters also suggested that 
the regulation specifically exempt crude 
oil with a true vapor pressure less than 
1.5 psia. This would be consistent with 
the EPA's new source performance reg¬ 
ulation on petroleum storage vessels. 

Both the oil and gas association and 
the oil marketing company considered 
losses from crude and condensate storage 
tanks to be minimal. They note that 
most of the emissions are considered 
non-reactive by the EPA In the January 
1976 Technical Support Document <EPA 
906/9-76-001). Thus they recommend 
reconsideration of the total regulation 
by the EPA. The marketing company 
suggests that if the regulation is not 
abandoned, it should be amended so that 
vapor recovery efficiency is based on 
volatile non-methane carbon compounds 
as is the TACB Regulation V. rather 
than the proposed total vapor approach. 

Finally several oil companies sug¬ 
gested omitting both the interim com¬ 
pliance dates and the certification re¬ 
quirement as unnecessary since they 
cannot substitute for any enforcement 
action required by the regulation. 

The estimated emission reductions 
from control of evaporative losses from 
crude oil storage, as presented by the 
EPA in the Federal Register of Novem¬ 
ber 11. 1976. were based on reactive hy¬ 
drocarbons. For the areas impacted by 
the proposed regulation, the total reduc¬ 
tion in reactive hydrocarbons resulting 
from control of crude oil storage is ap¬ 
proximately 19.400 tons/year. In the 
Houston/Galveston area this control 
measure represents the largest contrib¬ 
utor of emission reductions. Considering 
the extent of violations of the oxidant 
standard in the areas impacted by this 
regulation, this Agency considers crude 
oil storage control a necessary, justifi¬ 
able measure. 

Based on comments received, the 
Agency considers that enough uncer¬ 
tainty exists in both the air quality im¬ 
pact and economic Impact of control on 
storage tanks less than 10,000 barrels 
1 420.000 gallons) to warrant further 
study before promulgation of a regula¬ 
tion on these sized facilities. The Agency, 
therefore, is modifying its regulation to 
Include storage tanks of greater than 
10.000 barrel capacity and is committing 
to further study the number, location, 
construction, and air quality Impact of 
tanks of less than 10.000 barrel capacity. 
Depending upon results of this study, a 
regulation controlling emissions from 
these smaller tanks may be proposed. 

Since the Agency is establishing a 
10.000 barrel cut-off of impacted sources, 
the exemption of facilities prior to cus¬ 
tody transfer is being removed, as rec¬ 
ommended by the Texas Air Control 


Board. This change in the regulation 
will no longer discriminate between 
tanks associated with production and 
drilling and those with gathering sys¬ 
tems. but will exclude most of these 
field storage tanks since testimony indi¬ 
cates they are generally of less than 
10.000 barrel capacity. This is consistent 
with the Texas Regulation V as adopted 
December 10. 1976. 

Based on comments received, and re¬ 
view of the number of tanks impacted 
versus down time for Installation of 
floating roofs, the Agency is modifying 
Its final compliance date to February 29, 
1980, as recommended by the Texas Air 
Control Board. This date is consistent 
with the State Regulation V, and based 
on comments, is as expeditious as prac¬ 
ticable. The interim compliance dates 
and date for certification have been 
modified accordingly. The interim dates 
must be maintained in accordance with 
9 51.15 as promulgated December 9. 1972 
at FR 26312. which requires any compli¬ 
ance schedule extending past one year 
to provide legally enforceable increments 
of progress. 

The regulation as proposed, specified 
control by method rather than emission 
reduction to be achieved since that is 
consistent with the Agency's require¬ 
ments under New Source Performance 
Standards, and consistent with existing 
State regulations across the country. 

Wording of the regulation has been 
changed to specifically exempt storage 
of crude oil with a true vapor pressure 
less than 1.5 psia. This was implied in 
the regulation as proposed but not stated 
explicitly. Exemption is consistent with 
the Agency's New* Source Performance 
Standard for crude oil storage. The 
Agency is retaining Us efficiency require¬ 
ment for a vapor recovery system as “ag¬ 
gregate partial pressure of all vapors 
• • • will not exceed a level of 1.5 psia” 
as consistent and comparable with the 
allowable crude oil vapor pressure ex¬ 
emption. 

Bus AND CARrOOL FEASIBILITY STUDY 

Section 52.2294, as revised, was pro¬ 
posed to ensure that the State or State 
designated local or regional transporta¬ 
tion agency study various incentive 
measures to reduce air pollutant emis¬ 
sions from mobile sources (cars and 
buses), and incorporate the feasible 
measures In the transportation planning 
system. 

Comments received from four trans¬ 
portation planning Individuals repre¬ 
senting both State and local agencies 
Indicated that the deadline of December 
31. 1977 for completion of studies w*as 
too short and that no source of funding 
was addressed. One estimate for the 
Houston area study alone indicated 
$250,000 with 10-12 people would be 
needed. Three people suggested that the 
EPA provide the funding; one other 
noted that the studies were logical 
candidates for the annual Unified 
Work Program for Transportation 
Planning prepared and conducted 
each year by the Metropolitan Plan¬ 
ning Organization. Another coinmen- 
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ter. however, noted that funds ap¬ 
portioned to the State by the Federal- 
Aid Highway Acts and Urban Mass 
Transportation Acts are presently inade¬ 
quate to accomplish needed improve¬ 
ments for transportation systems. Pro¬ 
gramming of any of these funds for this 
feasibility study would be difficult due to 
various reviews by the Metropolitan 
Planning Organisations necessary for in¬ 
clusion in the Transportation Improve¬ 
ment Program and the Transportation 
System Management elements, and the 
necessary availability of local matching 
funds. 

A commentator noted that a time¬ 
table showing the schedule of further 
detailed engineering studies and tenta¬ 
tive Implementation dates would be dif- 
ficutl to affirm since the schedule is 
dependent on funding. 

A recommendation was made to define 
carpool as “• • • two or more people** 
rather than three or more, as proposed. 
This would allow for better utilization 
of reserved lanes. 

Five commenters including two city 
representatives, a representative of the 
League of Women Voters, and two indi¬ 
viduals expressed support for mass 
transit incentives and mobile source 
control. 

After discussions with representatives 
of the Federal Highway Administration 
and review of the above comments, the 
EPA has changed the date for comple¬ 
tion of the feasibility studies to Septem¬ 
ber 1, 1979. with interim compliance 
dates established. This extension of time 
will allow the responsible transporta¬ 
tion agencies to plan, budget, and in¬ 
corporate the feasibility studies into the 
Transportation Improvement Program. 
The measures as proposed by EPA are 
similar to those required by the U.S De¬ 
partment of Transportation in FR 42976. 
published September 17, 1975. and Fed¬ 
eral monies are supplied under that pro¬ 
gram. Implementation of those measures 
identified as feasible can. again, be pro¬ 
grammed as activities under the Trans¬ 
portation Improvement Program. 

The regulation has been modified to 
require Implementation based initially 
on three or more passenger carpoois but 
to allow two or more passenger carpoois 
on specific traffic corridors if. after a 
valid trial period and evaluation, it can 
be satisfactorily demonstrated that a two 
passenger carpool requirement will re¬ 
sult in greater emission reductions. 

Carpool Matching Systems 

The carpool matching and promotion 
system regulation (section 52.2296) was 
proposed to revise an existing regulation 
to Include more than Just the central 
business districts of each city and to 
require periodic progress reports from 
the cities. 

The only comments received on this 
proposal suggested that the date of April 
1. 1977 for submission of a timetable 
for implementation be extended, and 
noted that most cities were already in 
compliance with the regulation. 

Since all specified cities have some 
form of a carpool matching system in 
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existence, the regulation as proposed 
adds only the six month updating and 
reporting requirements. Based on the 
above comments, the Agency is promul¬ 
gating this regulation as proposed ex¬ 
cept for extending the timetable sub¬ 
mission date, or compliance certifica¬ 
tion date, to September 1. 1977. and 
establishing the date for full implemen¬ 
tation as December 1. 1977 

Employer Mass Transit and Carpool 
Incentive Program 

The employer mass transit and incen¬ 
tive program, section 52.2297. was pro¬ 
posed as a revision to expand coverage 
to all employers with 250 or more em¬ 
ployees and educational facilities with 
1000 or more commuters. Instead of a 
plan developed by each facility and ap¬ 
proved by EPA. minimum measures 
were proposed along with annual pro¬ 
gress reports. 

Representatives of several employers 
commented that they already had a car- 
pool matching program for their em¬ 
ployees. but felt a mandatory system 
with its reporting requirements and 
six month update would be burden¬ 
some, costly, and counter-productive 
to the cities’ voluntary programs. 
A City of Houston transportation 
representative also indicated that a man¬ 
datory employer incentive program 
would be counterproductive to their 
city's voluntary program, A company in 
Fort Worth stated that they tried car- 
pool matching with the aid of the city's 
program. Less than one percent of their 
employees were interested in carpooling. 
and none of those interested could be 
matched. 

Two university representatives stated 
that the required incentive programs 
would be too costly for them. One indi¬ 
cated they had a possible source of fund¬ 
ing but could not arrange it within the 
necessary timetable. Both commenters 
recommended support of a comprehen¬ 
sive effort of carpooling and mass transit 
planned and coordinated by the city 
rather than fragmented employer 
programs. 

State highway representatives sug¬ 
gested restricting the requirement to 
Harris, Dallas. Tarrant and Bexar coun¬ 
ties since over % of the area transpor¬ 
tation-related air pollution problem is 
within these four counties. They con¬ 
sider the required recordkeeping costly 
and time-consuming. 

Two commenters representing a State 
and Federal agency indicated that they 
could not, under present law, participate 
in vehicle purchase for purposes of van- 
pooling. Five private Anns com¬ 
mented that the vanpooling pro¬ 
vision would be a detriment to employer- 
employee relations, could cause union 
problems, and would be discriminatory 
in that certain types of einploj'ees. like 
shift workers, would be less likely to 
take advantage of the program. Two 
companies also felt mandatory preferen¬ 
tial parking for car poolers would be dis¬ 
criminating against those unable to car- 
pool and could cause union problems. 
The preferential parking requirement 
would also require policing. 
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Three private companies suggested 
that EPA formulate a regulation in 
terms of a goal of vehicle use reduction. 
This would allow each organization to 
achieve the goal by means best suited to 
the individual situation. 

Several firms indicated that matching 
of shift workers would be difficult and 
one company suggested the regulation 
be modified to read “with 250 or more 
employees working the same set of 
hours" to account for firms with more 
than 250 employees but who work shift 
hours. 

One firm suggested that the “base 
date * should be set in the future since 
carpooling data for past actions Is diffi¬ 
cult to gather and subject to error. A 
future date permits companies to estab¬ 
lish data collection procedures and make 
necessary surveys. 

Finally, one company suggested that 
EPA was beyond its authority in pro¬ 
posing this regulation, and noted that it 
would be costly and would accomplish 
little. 

The EPA originally promulgated 
transportation control regulations, in¬ 
cluding an employer incentive program, 
on November 6. 1973. The regulations 
were challenged in court and on Au¬ 
gust 7, 1974 the U.S. Court of Appeals 
for the Fifth Circuit deferred the trans¬ 
portation control regulations (40 CFR 
52.2292-52.2297) for the Houston/Gal¬ 
veston and San Antonio areas pending 
reconsideration of a refinery reactivity 
factor. In the Dallas/Fort Worth area 
the transportation control regulations 
were deferred pending reconsideration of 
their reasonableness by EPA. The EPA 
has documented the need for, and rea¬ 
sonableness of this control measure in 
both the EPA report (EPA 906/9-76- 
001) "Technical Support Document. 
Hydrocarbon / Photochemical Oxidant 
Strategy for the State of Texas, Jan¬ 
uary 1976" and in the Federal Register 
proposed regulations on November 11. 
1976. This measure is only a modifica¬ 
tion to an Existing regulation. 

The measure as proposed would not 
be counter productive to the cities' vol¬ 
untary programs. In fact, employer 
coordination with a city program would 
satisfy many of the requirements of this 
incentive program, and aid in publiciz¬ 
ing the city program. Employers should 
note that vanpooling is not a require¬ 
ment in the regulation as prooosed or 
promulgated. An evaluation of the feasi¬ 
bility of a vanoool program is required. 
If it is not feasible, employers are en¬ 
couraged to find alternatives to reduce 
employee vehicle use. 

Preferential parking to encourage car¬ 
pooling w as required in the proposed reg¬ 
ulation. Based on comments received, 
the EPA is suggesting that incentive 
measure, but not requiring it. Employ¬ 
ers can determine the best incentive 
measure for their particular facility. 

In response to the suggestion that EPA 
set a goal of vehicle use reduction and 
let employers try to achieve it by means 
best suited to individual situations, this 
was done in the regulation as proposed. 
The greatest vehicle use reduction possi¬ 
ble is the ultimate goal and to this end 
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EPA set only minimum requirements to 
ensure action by employers. Considerable 
leeway is provided for various reduction 
schemes. The reporting requirements 
are necessary to ensure that vehicle use 
reduction measures are considered. Im¬ 
plemented, and maintained. 

The hydrocarbon emissions from 
mobile sources throughout the total area 
impacted by this regulation contribute 
to the violations of the photochemical 
oxidant standard within the area. This 
measure Is feasible for implementation 
in the specified areas and will result in 
hydrocarbon reduction. 

The EPA has relaxed the timetable for 
implementation to try to alleviate some 
of the economic burden as expressed by 
university representatives and private 
employers. 

The EPA feels that comments suggest¬ 
ing that the regulation account for em¬ 
ployees working different sets of hours 
and that the “base date" be modified are 
valid and, accordingly, has revised the 
regulation. 

Monitoring Transportation 
Mode Trends 

Section 52.2298 was proposed to be re¬ 
vised to reflect other changes in the pro¬ 
posed plan such as deletion of the retro¬ 
fit regulation §52.2291 and to require 
the monitoring of changes in vehicle 
miles traveled (VMT> and speeds as a 
result of measures required under § 52.- 
2294. 52.2296 and 52.2297. 

Comments received from two State 
Highway Department representatives in¬ 
dicated that correlating monitored VMT 
and the three transportation control 
measures would be very difficult and 
possibly meaningless. Vehicle speed data 
was considered difficult to monitor. The 
effort was considered time-consuming, 
costly and would have no effect on air 
quality. 

The Agency is promulgating section 
52.2298 as proposed. The requirements of 
section 52.2298 are a necessary part of 
the State Implementation Plan as speci¬ 
fied in section 51.19(d). Based on com¬ 
ments received, the Agency is. however, 
reviewing the monitoring requirements 
under section 51.19(d) for passible 
modification to identify the most appro¬ 
priate measures and methods for deter¬ 
mining the actual effleacy of the trans¬ 
portation control strategics. 

This final rulemaking is issued under 
the authority of Sections 110(c) and 301 
(a) of the Clean Air Act (42 U.6.C. 
1857c-5(c) and 1857(g). 

Dated. July 8,1977. 

Douglas M. Costle, 
Administrator . 

Part 52 of Chapter I. Title 40 of the 
Code of Federal Regulations is amended 
as follows; 

Subpart SS—Texas 

1. In 1 52.2270, paragraph (c) is 
amended by adding paragraph (13) as 
follows: 

6 52.2270 Idrntifi ration of Plan. 


(13) Revisions to Texas Air Control 
Board (TACB) Regulation IV (Control of 
Air Pollution from Motor Vehicles' were 
adopted by the TACB on October 30,1973 
and submitted by the Governor on De¬ 
cember 11. 1973. 

2. Section 52.2272 is revised to read as 
follows: 

§ 52.2272 Extensions* 

<a> The Administrator hereby extends 
the attainment dates for the national 
standards for photochemical oxidants 
(hydrocarbons) to May 31, 1977, in the 
follow ing Air Quality Control Regions as 
defined in Part 81 of this chapter: 
Austin-Waco. Corpus ChrisU-Victoria, 
Metropolitan Dallas-Fort Worth. Metro¬ 
politan Houston-Galveston. Metropoli- 
ton San Antonio Intrastate, the Texas 
portion of the El Paso-Las Cruces-Ala¬ 
mogordo Interstate, and the Texas por¬ 
tion of the Southern Louisiana-South¬ 
east Texas Interstate. 

3. Section 52.2275 is revised to read as 
follows: 

§ 52.2275 Control Strategy: Photochem¬ 
ical Oxidant* (hydrocarbon a). 

(a) The requirements of 151.14(a) of 
this chapter are not met since the plan 
submitted by the State does not provide 
the degree of hydrocarbon emission re¬ 
duction necessary to attain and maintain 
the national ambient air quality stand¬ 
ard for photochemical oxidants (hydro¬ 
carbons) as expeditiously as practicable 
in the following air qualify control re¬ 
gions: Austin-Waco. Corpus Chrlstl-Vic¬ 
toria. Metropolitan Dallas-Fort Worth. 
Metropolitan Houston-Oalveston. and 
Metropolitan San Antonio Intrastate 
Regions; the Texas portions of the 
El Paso-Las Cruces-Alamogordo and 
Southern Louisiana-Southeast Texas 
Interstate Regions. 

§52.2279 (Amended] 

4. In { 52.2279. the attainment date 
table is amended, by revising the last col¬ 
umn ‘'Photochemical oxidants (hydro¬ 
carbons)** to read as follows with the 
corresponding first column "Air Quality 
Control Region": 


Photo- 

cbfmical 

Air quality control rvgioit oxidant* 

(hydro¬ 

carbon*) 


AbllfW-WVhJt* F*lb Intrastate... • • • 

AmaniJo. Lubbock Intnutal*. *_ ••• 

Austin-Waco Intrastate.. ••• 

BroanurlUoLarpdointnutirtc. • • • 

( orpux ( tuLsa-V ictort* intrastate • • • 
MidUnd-Ode***»Kin Angelo Ultra- • • • 
•tat*. 

Metropolitan Uou»ton-(iaicta-ton • • • 
annotate. 

Metropolitan Dali as-P ort Worth • • • 
lntmaL&t». 

Metropolitan San Antonio Inin- • • • 
stale. 

Southern Lonixiana-Sotiiheart • • • 
Trias interstate. 

Ki Paso-La* C'rticaoAlamo(ordo * * * 
intent ate. 

Shreveport-Twarkana-TyW Inter- • • • 
state. 


May 31, 1977. 

(a). 

May 31,1077. 
(a). 


May 31.1077. 
Do. 

Do. 

Do. 

Do. 


(a). 


5. In § 52 2283. paragraphs <a> and (c) 
are revised and paragraph (b) Is 


amended by revising (1), (2), (3> and 
(4) as follows: 

§ 52.2283 Control of volatile carbon 
compounds. 

(a) All requirements of Texas Air Con¬ 
trol Board Regulation V (as adopted on 
April 10. 1973) shall apply in Hardin and 
Tarrant Counties in Texas. The said Reg¬ 
ulation has already been approved as a 
requirement of the applicable implemen¬ 
tation plan for the counties specifically 
named therein. 

<b) • • • 

(1) Contracts for emission control sys¬ 
tems or process modifications must be 
awarded or orders must be issued for the 
purchase of component parts to accom¬ 
plish emission control or process modi¬ 
fication not later than March 1, 1978. 

(2) Initiation of on-site construction 
or installation of emission control equip¬ 
ment or process change must begin not 
later than June 1, 1978. 

(3) On-site construction or installa¬ 
tion of emission control equipment or 
process modification must be completed 
not later than December 31.1979. 

(4) Final compliance is to be achieved 
not later than February 29, 1980. 

• • • • • 

(c) Paragraph (b) of this section shall 
not apply to the owner or operator of: 

(1) A source which is presently in com¬ 
pliance with paragraph (a) of this sec¬ 
tion and w’hich has certified such com¬ 
pliance to the Regional Administrator by 
November 1,1977. The Regional Adminis¬ 
trator may request whatever supporting 
information he considers necessary for 
proper certification. 

(2) A source for which a compliance 
schedule is adopted by the State and 
approved by the Administrator. 

(3) A source whose owner or operator 
receives approval from the Administra¬ 
tor, by November 1, 1977 of a proposed 
alternative schedule. No such schedule 
may provide for compliance after Feb¬ 
ruary 29.1980. If approval is promulgated 
by the Administrator. su:h schedule 
shall satisfy the requirements of this sec¬ 
tion for the affected source. 

• • • • • 

6. Section 52.2285 is revised to read as 
follows: 

§ 52.2285 Control of evaporative low*** 
from the filling of gasoline alorage 
vessel* in the Houston and San An¬ 
tonio area*. 

(a) Definitions: 

(1) "Gasoline'’ means any petroleum 
distillate having a Reid vapor pressure 
of 4 pounds or greater which is produced 
for use as a motor fuel and is commonly 
called gasoline. 

(2) "Storage container" means any 
stationary vessel of more than 1.000 
gallons (3.785 liters) nominal capacity. 
Stationary vessels include portable ves¬ 
sels placed temporarily at a location: 
eg;., tanks on skids. 

(3) "Owner" means the owner of the 
gasoline storage contalner(s). 

(4) "Operator" means the person who 
is directly responsible for the operation 
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of the gasoline storage container^), 
whether the person be a lessee or an 
agent of the owner. 

(5) “Delivery Vessel** means tank 
trucks and tank trailers used for the 
delivery of gasoline. 

(6) “Source” means both storage con¬ 
tainers and delivery vessels. 

<b) This section is applicable to the 
following counties in Texas: Harris, 
Galveston, Brazoria. Port Bend. Waller, 
Montgomery, Liberty, Chambers. Mata¬ 
gorda, Bexar, Comal, and Guadalupe. 

(c> No person shall transfer or permit 
the transfer of gasoline from any delivery 
vessel into any stationary storage con¬ 
tainer with a nominal capacity greater 
than 1,000 gallons (3.785 liters) unless 
such container is equipped with a sub¬ 
merged fill pipe and unless the displaced 
vapors from the storage container are 
processed by a system that prevents re¬ 
lease to the atomosphere of no less than 
90 percent by weight of total hydrocar¬ 
bon compounds in said vapors. 

(I) The vapor recovery system shall 
include one or more of the following: 

(DA vapor-tight return line from the 
storage container to the delivery vessel 
and a system that will ensure that the 
vapor return line is connected before 
gasoline can be transferred into the con¬ 
tainer, 

(ID Other equipment that prevents re¬ 
lease to the atmosphere of no less than 
90 percent by weight of the total hydro¬ 
carbon compounds In the displaced vapor 
provided that approval of the proposed 
design, installation, and operation is ob¬ 
tained from the Regional Administrator 
prior to start of construction. 

< 2> The vapor recovery system shall be 
so constructed that it will be compatible 
with a vapor recovery system, which may 
be installed later, to recover vapors dis¬ 
placed by the Ailing of motor vehicle 
tanks. 

<3> The vapor-laden delivery vessel 
shall meet the following requirements: 

d) Tiie delivery vessel must be ao de¬ 
al ened and maintained as to be vapor- 
twhl at all times. 

Mi) If any gasoline storage compart¬ 
ment of a vapor-laden delivery vessel is 
refilled in one of the counties listed In 
paragraph (b) of this section, it shall 
b< refilled only at a facility which is 
equipped with a vapor recovery system, 
or the equivalent, which prevents releaM? 
to the atmosphere of at least 90 percent 
by w eight of the total hydrocarbon com- 
puunds in the vapor displaced from the 
delivery vessel during refilling. 

MU) Gasoline storage compartments 
o! one thousand gallons or less In gaso¬ 
line delivery vessels presently In use on 
November 6, 1073 will not be required to 
be retrofitted with a vaoor return sys¬ 
tem until January 1. 1977. 

( iv) Facilities which have a dally 
throughput of 20.000 gallons of gasoline 
or less are required to have a vaoor 
recovery system in operation no later 
than May 31. 1977. Delivery vessels and 
•^rage vessels served exclusively by fa¬ 
cilities required to have a vapor recov- 
er y system in operation no later than 
May 31. 1977. also are required to meet 
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the provisions of this section no later 
than May 31. 1977. 

(d) The provisions of paragraph (c) 
of this section shall not apply to the 
following: 

(1) Storage containers used for the 
storage of gasoline “used on a farm for 
farming purposes.” as that expression 
Is used in the Internal Revenue Code. 28 
U.S.C. Section 6420. 

(2) Any container having a nominal 
capacity less than 2,000 gallons (7571 
liters) Installed prior to November 6. 
1973. 

(3) Transfers made to storage contain¬ 
ers equipped with floating roofs or their 
equivalent. 

<e> Except as provided In paragraph 

(f) of this section, the owner or opera¬ 
tor of a source subject to paragraph (c) 
of this section shall comply with the in¬ 
crements contained In the following com¬ 
pliance schedule: 

(1) Contracts for emission control sys¬ 
tems or process modifications must be 
awarded or orders must be issued for 
the purchase of component parts to ac¬ 
complish emission control or process 
modification no later than March 31. 
1975. 

(2) Initiation of on-site construction 
or installation of emission control equip¬ 
ment or process change must begin no 
later than July 1.1975. 

(3) On-site construction or installa¬ 
tion of emission control equipment or 
process modification must be completed 
no later than June 30.1976. 

(4> Final compliance is to be achieved 
no later than August 31.1976. 

(5) Any owner or operator of sources 
subject to the compliance schedule in 
this paragraph shall certify in writing 
to the Regional Administrator whether 
or not the required increment of prog¬ 
ress has been met. The certification shall 
be submitted within five days after the 
deadlines for each increment. The cer¬ 
tification shall include the ns me is) and 
street address(es> of the facility (facil¬ 
ities) for which the certification applies, 
and the date(s) the incremcnt(s) ot 
progress was (were) met—if met. The 
Regional Administrator may request 
w hatever supporting information he con¬ 
siders necessary for proper certification. 

<f > Paragraph <e) of this section shall 
not apply to the owner or operator of: 

(1) A source which is presently in 
compliance with paragraph (c) ot this 
section and which has certified such com¬ 
pliance to the Regional Administrator 
by January 1. 1974. The certification 
shall include the name is) and street 
addressees) of the facility (facilities) for 
which the certification applies. The Re¬ 
gional Administrator may request what¬ 
ever supporting information he considers 
necessary for proper certification. 

(2) A source for which a compliance 
schedule is adopted by the State and ap¬ 
proved by the Administrator. 

(3) To a source whose owner or oper¬ 
ator receives approval from the Admin¬ 
istrator by June 1, 1974, of a proposed 
alternative schedule. No such schedule 
may provide for compliance after Au¬ 
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gust 31. 1976. If approval is promulgated 
by the Administrator, such schedule shall 
satisfy the requirements of this section 
for the affected source. 

(g) Nothing In this section shall pre¬ 
clude the Administrator from promul¬ 
gating a separate schedule for any source 
to which the application of the compli¬ 
ance schedule in paragraph (e> of tills 
section falls to satisfy the requirements 
of 1 51.15 (b) and (c) of this chapter. 

(h) After August 31. 1976 paragraph 
(c) shall be applicable to every storage 
container (except those exempted in 
paragraph (d)) located in the counties 
specified in paragraph (b). Every stor¬ 
age container installed after August 31. 
1976 shall comply with the requirements 
of paragraph (c) from the time of instal¬ 
lation. In the affected counties, storage 
containers which were Installed, or con¬ 
verted to gasoline storage after Novem¬ 
ber 6. 1973. but before August 31. 1976 
shall comply with paragraph (c) in ac¬ 
cordance with the schedule established 
in paragraph 'e>. 

7. Section 52.2286 is revised to read as 
follows: 

§ 52.2286 Control of rvaporntivr lo**e* 
front fltr filling of g«»*olinc itorafr 
in the l)alla»*Fort Worth arm. 

(a> Definitions: 

(1) “Gasoline” means any petroleum 
distillate having a Reid vapor pressure 
of 4 pounds or greater which is produced 
for use as a motor fuel and is commonly 
called gasoline. 

(2> “Storage container** means any 
stationary vessel of more than 1.000 gal¬ 
lons (3.785 liters) nominal capacity. Sta¬ 
tionary vessels Include portable vessels 
placed temporarily at a location; eg., 
tanks on skids 

(3) “Owmer” means the owner of the 
gasoline storage containers >. 

<4> “Operator** means the person who 
is directly responsible for the operation 
of the gasoline storage containers >. 
whether the person be a lessee or an 
agent of the owner. 

(5) “Delivery Vessel” means tank 
truck and tank trailers used for the de¬ 
livery of gasoline. 

(6) “Source** means both storage con¬ 
tainers and delivery vessels. 

(b> This section is applicable to the 
following counties in Texas: Dallas. Tar¬ 
rant, Denton. Wise. Collin, Parker. Rock¬ 
wall, Kaufman. Hood. Johnson, and Ellis. 

(c) No person shall transfer or permit 
the transfer of gasoline from any de¬ 
livery vessel into any stationary storage 
container with a nominal capacity 
greater than 1,000 gallons (3.785 liters) 
unless such container is equipped with a 
submerged fill pipe and unless the dis¬ 
placed vapors from the storage container 
are processed by a system that prevents 
release to the atmosphere of no less than 
90 percent by weight of total hydocorbon 
compounds in said vapors. 

(1) The vapor recovery system shall 
include one or more of the following: 

(i> A vapor-tight return line from the 
storage container to the delivery vessel 
and a system that will ensure that the 
vapor return line is connected before 
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gasoline can be transferred into the 
container. 

<ii) Other equipment that prevents re¬ 
lease to the atmosphere of no less than 
90 percent by weight of the total hydro¬ 
carbon compounds in the displaced vapor 
provided that approval of the proposed 
design, installation, and operation is ob¬ 
tained from the Regional Administrator 
prior to start of construction. 

(2) The vapor recovery system shall be 
so constructed that it will be compatible 
with a vapor recovery system, which may 
be Installed later, to recover vapors dis¬ 
placed by the Ailing of motor vehicle 
tanks. 

(3) The vapor-laden delivery vessel 
shall meet the following requirements: 

(i) The delivery vessel must be so de¬ 
signed and maintained as to be vapor- 
tight at all times. 

<ii) If any gasoline storage compart¬ 
ment of a vapor-laden delivery vessel is 
refilled in one of the counties listed in 
paragraph (b) of this section, it shall 
be refilled only at a facility which is 
equipped with a vapor recovery system, 
or the equivalent, which prevents release 
to the atmosphere of at least 90 percent 
by weight of the total hydrocarbon com¬ 
pounds in the vapor displaced from the 
delivery vessel during refilling. 

(d) The provisions of paragraph (c) of 
this section shall not apply to the follow¬ 
ing: 

(1) Storage containers used for the 
storage of gasoline “used on a farm for 
farming purposes’*, as that expression is 
used in the Internal Revenue Code, 26 
U.S.C. Section 6420 

(2) Any container having a nominal 
capacity less than 2.000 gallons <7571 
liters) installed prior to promulgation of 
this section. 

(3) Transfers made to storage con¬ 
tainers equipped with floating roofs or 
their equivalent. 

<e) Except as provided in paragraph 
<f) of this section, the owner or operator 
of a source subject to paragraph (c) of 
this section shall comply with the incre¬ 
ments contained in the following com¬ 
pliance schedule: 

( 1) Contracts for emission control sys¬ 
tems or process modifications must be 
awarded or orders must be issued for the 
purchase of component parts to accom¬ 
plish emission control or process modifi¬ 
cation no later than September 30, 1977. 

<2> Initiation of on-site construction 
or Installation of emission control equip¬ 
ment or process modification must begin 
no later than January 31.1978. 

<3> On-site construction or installa¬ 
tion of emission control equipment or 
process modification must be completed 
no later than August 31.1978. 

<4 > Final compliance is to be achieved 
no later than September 30. 1978. 

(5) Any owner or operator of sources 
subject to the compliance schedule in 
this paragraph shall certify in writing to 
the Regional Administrator whether or 
not the required increment of progress 
has been met. The certification shall be 
submitted not later than February 15. 
1978. for award of contracts and initia¬ 
tion of construction, and not later than 
October 15, 1978, for completion of con¬ 
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struction and final compliance. The cer¬ 
tification shall include the name(s) and 
street addressees) of the facility (facil¬ 
ities) for which the certification applies, 
and the date<s) the increments) of 
progress was (were) met—if met. The 
Regional Administrator may request 
whatever supporting information he con¬ 
siders necessary for proper certification. 

• f) Paragraph <e) of this section shall 
not apply to the owner or operator of: 

(1)A source which is presently in com¬ 
pliance with paragraph (c) of this sec¬ 
tion And which has certified such com¬ 
pliance to the Regional Administrator by 
August 1, 1977. The certification shall in¬ 
clude the namefs) and street addressees) 
of the facility ifacilities) for which the 
certification applies. The Regional Ad¬ 
ministrator may request whatever sup¬ 
porting information he considers neces¬ 
sary for proper certification. 

<2) A source for which a compliance 
schedule is adopted by the State and ap¬ 
proved by the Administrator. 

<3> To a source whose owner or opera¬ 
tor receives approval from the Admin¬ 
istrator by August 1. 1977, of a proposed 
alternative schedule. No such schedule 
may provide for compliance after Sep¬ 
tember 30. 1978. If approval Is promul¬ 
gated by the Administrator, such sched¬ 
ule shall satisfy the requirements of this 
section for the affected source. 

<g) Nothing in this section shall pre¬ 
clude the Administrator from promul¬ 
gating a separate schedule for any source 
to which the application of the compli¬ 
ance schedule in paragraph (e) of this 
section fails to satisfy the requirements 
of 5 51.15 <b) and <c) of this chapter. 

<h) After September 30. 1978, para¬ 
graph <c) shall be applicable to every 
storage container (except those exempted 
in paragraph <d>) located in the counties 
specified in paragraph <b>. Every storage 
container installed after September 30. 
1978 shall comply with the requirements 
of paragraph <c> from the time of in¬ 
stallation. In the affected counties, stor¬ 
age containers which were installed, or 
converted to gasoline storage after pro¬ 
mulgation of this section, but before 
September 30. 1978 shall comply with 
paragraph <c) in accordance with the 
schedule established in paragraph <e). 

8. Section 52.2289 is revised to read as 
follows: 

$ 52.2289 Control of evaporative lo*»e* 
from Murage vewwN for crude petro¬ 
leum. 

*ai Definitions: 

(1) “Storage vessel” means any sta¬ 
tionary tank, reservoir, or container used 
for the storage of crude petroleum, but 
does not include pressure vessels which 
are designed to operate in excess of 15 
pounds per square inch gauge without 
emissions to the atmosphere except un¬ 
der emergency conditions. 

<2> “Crude petroleum” means the 
crude oil removed from the earth and 
the oils derived from tar sands, shale, 
and coal. 

<3) “Condensate” means hydrocarbon 
liquid separated from natural gas which 
condenses due to change,s in temperature 
and/or pressure and remains liquid at 


standard conditions <20 # C and 760 mm 
of Hg ). 

(4) “Floating roof” means a storage 
vessel covet consisting of a double deck, 
pontoon slhgle deck. Internal floating 
cover or covered floating roof, which 
rests upon and is supported by the pe¬ 
troleum liquid being contained, and is 
equipped with a closure seal or seals to 
close the space between the roof edge 
and tank w all. 

(5) “Hydrocarbon” means any organic 
compound consisting predominantly of 
carbon and hydrogen. 

(6) “Vapor recovery system” means a 
vapor gathering system capable of col¬ 
lecting all hydrocarbon vapors dis¬ 
charged from the storage vessel and a 
vapor disposal system capable of proc¬ 
essing such hydrocarbon vapors so as to 
reduce the emissions such that the ag¬ 
gregate partial pressure of all vapors 
or other material emitted from the vapor 
.recovery system will not exceed a level 
of 1.5 psla. 

<b> This section is applicable in the 
following Texas Counties: Brazoria, 
Dallas, El Paso, Oalveston, Hardin, 
Harris, .Jefferson. Matagorda. Mont¬ 
gomery, Nueces, Orange, San Patricio, 
and Tarrant. 

<e> The provisions of this section are 
applicable to each storage vessel for 
crude petroleum and condensate which 
has a nominal storage capacity greater 
than 10.000 barrels (420,000 gallons). 

(d) The owner or operator of any stor- 
age’vessel to which this section applies 
shall store crude petroleum and conden¬ 
sate as follows: 

(1) If the true vapor pressure of the 
crude petroleum or condensate, as 
stored, is equal to or greater than 78 mm 
Hg (1.5 psia) but not greater than 570 
mm Hg (11.1 psia). the storage vessel 
shall be equipped with a floating roof or 
a vapor recovery system. 

(2) If the true vapor pressure of the 
crude petroleum or condensate, as 
stored, is greater than 570 mm Hg (11 1 
psia). the storage vessel shall be 
equipped with a vapor recovery system 

<e) Except as provided in paragraph 
(f) of this section, the owner or operator 
of a source subject to paragraph <d> of 
this section shall comply with the Incre¬ 
ments contained In the following com¬ 
pliance schedule: 

d) Contracts for emLssion control 
systems or process modifications must be 
awarded or orders must be issued for 
the purchase of component parts to ac¬ 
complish emLssion control or process 
modification no later than March 1,1978. 

(2) Initiation of on-site construction 
or installation of emission control equip¬ 
ment or process change must begin no 
later than June 1,1978. 

(3) On-site construction or installa¬ 
tion of emission control equipment or 
process modification must be completed 
no later than December 31, 1979. 

<4> Final compliance Is to be achieved 
no later than February 29. 1980. 

(5) Any owner or operator of station¬ 
ary sources subject to the compliance 
schedule In this paragraph shall certify 
in writing to the Regional Adminlsira- 
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tor. within five days after the deadline 
for each increment of progress, whether 
or not the required increment of prog¬ 
ress has been met. 

(f) Paragraph (e> of this section shall 
not apply to the owner or operator of: 

<1> A source which is presently in 
compliance with paragraph <d> of this 
section and which has certified such 
compliance to the Regional Administra¬ 
tor by November 1. 1977. The Regional 
Administrator may request whatever 
supporting information he considers 
necessary for proper certification. 

(2) A source for which a compliance 
schedule is adopted by the 8tatc and ap¬ 
proved by the Administrator. 

(3> A source whose owner or operator 
receives approval from the Administra¬ 
tor by November 1. 1977. of a proposed 
alternative schedule. No such schedule 
may provide for compliance after Febru¬ 
ary 29. 1980. If approval is promulgated 
by the Administrator, such schedule 
shall satisfy the requirements of this 
section for the affected source. 

<g> Nothing in this section shall pre¬ 
clude the Administrator from promul¬ 
gating a separate schedule for any source 
to which the application of the compli¬ 
ance schedule in paragraph <e> of this 
.section fails to satisfy the requirements 
of $ 51.15 (b) and <c> of this chapter. 

§ 52.2291 IRwrvrd] 

9. Section 52.2291 is revoked and re¬ 
served. 

§ 52.2292 l Reserved] 

10. Section 52.2292 is revoked and re¬ 
served. 

11. Section 52.2294 is revised to read as 
follows: 

§ 52.2291 Incentive program to reduce 
vehicle eniioion* through increased 
buR and rarpool u*c. 

<a) Definitions: 

(1) 4 *Bus/carpool lane** means a lane 
on a street or highway open only to buses 
'or buses and carpools). whether con¬ 
structed specially for that purpose or 
converted from existing lanes. 

(2) “Central business district** is de¬ 
fined for each of the major cities in the 
affected areas as follows: 

(I) For the City of Houston, in Harris 
County, that area bounded on the north- 
vest by Interstate 45. on the southwest 
by Interstate 45. on the northeast by 
Franklin Street, and on the southeast 
by Crawford Street. 

(II) For the City of Dallas, in Dallas 
County, that area bounded on the west 
by Interstate 35. on the south by Inter¬ 
state 20. on the east by Central Exoress- 
way (US. 75) and on the north by 
Woodall Rogers Freeway right of way. 

Oil) For the City of Fort Worth, in 
Tarrant County, that area bounded on 
the west by Henderson Street* on the 
south by Interstate 20. on the cast by 
Interstate 35 West, and on the north 
by Belknap Street. 

(tv) For the City of San Antonio, in 
Bexar County. Uiat area bounded on the 
west and northwest by U.S. 81. on the 
south and southeast by Alamo Street 
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from U S. 81 to Victoria Street, and by 
Victoria Street to the Southern and 
Pacific Railroad tracks, on the east by 
the Southern and Pacific Railroad 
tracks, and on the northeast by Jones 
Avenue to UB. 81. 

(b) On or before September 1. 1979. 
the State of Texas or a State designated 
local or regional transportation agency 
shall perform and complete feasibility 
studies, with recommendations, on in¬ 
centive measures to reduce emissions by 
vehicles through increased bus and car- 
pool use (or other appropriate measures) 
in the Harris. Dallas. Tarrant, and 
Bexar County area in Texas. The feasi¬ 
bility studies and plan implementation 
shall be based initially on three or more 
passenger car pools, with modification 
allowed under paragraph (e>. Factors 
which should be considered in connec¬ 
tion with the feasibility of such mech¬ 
anisms should include, but are not 
limited to. the physical characteristics 
of the roads, predicted bus volumes, be¬ 
fore/after person capacity with and 
without the measure, cumulative net 
time savings cost, the usefulness of 
mechanisms in reducing commuter ve¬ 
hicle miles traveled, and other costs and 
benefits to users and non-users. The 
feasibility studies shall also Include a 
discussion of the measures considered 
and how the measures were organized 
into a comprehensive plan. The criteria 
used for the selection or rejection of in¬ 
dividual measures and plans should be 
explicitly stated. The measures and 
plans should also be ranked and cate¬ 
gorized according to the following 
scheme: Most feasible: ready for imple¬ 
mentation in 1-3 years; feasible: ap¬ 
pears to be feasible but requires further 
study: not feasible: permanently re¬ 
jected. 

Such measures shall include, but are not 
limited to: 

(1) Alternative mechanisms for bus/ 
carpool preferential treatment. 

(1) Such mechanisms shall include, 
but are not limited to: 

(A» Exclusive bus/carpool lanes, 
either with-flow or contraflow lanes; 

(B> Preferential use by buses and 
carpools of freeway on and off ramps 
in the affected counties; and 

(C) Signal pre-emption by buses. 

<ii) Such mechanisms should be con¬ 
sidered for use in tho central business 
districts of the major cities in the af¬ 
fected counties and in the following 
traffic corridors and/or other routes as 
the study may determine to be feasible: 

(A) Harris County. 

(1) North and South corridor: Inter¬ 
state 45 from Little York Road to Hous¬ 
ton central business district to Almeda 
Genoa Road. 

(2) North corridor: UB. 59 from Lit¬ 
tle York Road to Interstate 10. 

(3) West corridor: Interstate 10 from 
Oessner Road to Interstate 45. 

(4) Southwest corridor: UB. 59 from 
Fondren Road to Interstate 45. 

<5> East corridor: Interstate 10 from 
East Loon 610 to Houston central busi¬ 
ness district. 
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(6) Circumferential corridor: Inter¬ 
state 610. 

<B> Dallas County. 

(f> North and South corridors: U.8. 
75 from Loop 635 North to Dallas central 
business district to South Loop 635. 

(2) Northwest and South corridors: 
Interstate 35E from North Loop 635 to 
Commerce Street to South Loop 635. 

(3> Southeast corridor: U. S. 175 from 
East Loop 635 to Dallas central business 
district. 

(4) South corridor: Interstate 45 from 
South Loop 635 to Dallas central busi¬ 
ness district. 

(5) East corridor: Interstate 20 from 
East* Loop 635 to Dallas central business 
district. 

(6) Northeast corridor: Interstate 30 
from East Loop 635 to Interstate 20. 

(7) Northwest corridor: Harry Hines 
Boulevard from North Loop 635 to Dallas 
central business district. 

(8) West corridor: U. S. 80 from West 
Loop 12 to Dallas central business dis¬ 
trict. 

(9) South corridor: U. S. 67 from In¬ 
terstate 20 to Da!las central business 
district. 

(JO) Circumferential corridor: Inter¬ 
state 635. 

(C) Tarrant County. 

(i) North corridor: Interstate 35W 
from Loop 820 North to Fort Worth cen¬ 
tral business district. 

(2> Northeast corridor: State High¬ 
way 121 from Loop 820 East to Fort 
Worth central business district. 

(3) East corridor: US. 80 from East 
Loop 820 to Fort Worth central business 
district. 

(4) Southeast corridor: US. 287 from 
Loop 820 East to Fort Worth central 
business district 

(5) South corridor: Interstate 35W 
from South Loop 820 to Fort Worth cen¬ 
tral business district. 

(5) West corridor: Interstate 20 from 
U.S. 377 to Fort Worth central business 
district. 

(7) West corridor: Camp Bowie Bou¬ 
levard from US. 377 to West 7th Street 
and West 7th Street to Fort Worth cen¬ 
tral business district. 

($> Northwest corridor: U.S. 199 from 
Lake Worth Village to Fort Worth cen¬ 
tral business district. 

(9) Circumferential corridor: Inter¬ 
state 820. 

<D> Bexar County. 

(1) North corridor: U.S. 281 from 
Loop 410 North to UB. 81. 

(2) Northeast corridor: US. 81 B. R. 
from Loop 410 North to U.8. 81. 

<3> East corridor: Interstate 35 (U.S. 
81) from Loop 410 East to San Antonio 
central business district. 

(4) Southeast corridor: Interstate 37 
from Loop 410 South to Interstate 35 
(US. 81). 

(5> Southwest corridor: Interstate 35 
from Loop 410 South to Interstate 35 
North (U.8 81). 

($> North west corridor: Interstate 10 
(UB. 87 North» from Loop 410 North 
to San Antonio central business district. 

<7> West corridor: UB. 90 from Loop 
410 West to Interstate 35. 
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(8) Circumferential corridor: Inter¬ 
state 410. 

(2) Toll restructuring on the two 
Texas Turnpike Authority roads (Dallas 
North Toilway and Dollas-Fort Worth 
Turnpike) so as to provide incentives 
for bus and carpool use, such as (but not 
limited to): 

(i) Preferential lanes at toll gates 
and/or lower tolls for buses and car- 
pools : 

Oi) Raising tolls during commuting 
hours so as to collect all revenues dur¬ 
ing those hours and allowing free usage 
at other times. 

(3) Other Incentives for reduced 
vehicle use. such as < but not limited to>: 

(i> Transit system improvements in¬ 
cluding implementation or expansion of 
park and ride facilities. 

(tl) Restriction or elimination of on 
street parking in the central business dis¬ 
tricts of the major cities. 

Oil) Vehicle free or bus only zones. 

(iv) Improved facilities for bicycle use 
including bikew f ays and storage facilities. 

<c> On or before December 31. 1977. 
the State of Texas or a State designated 
local or regional transportation agency 
shall submit to the Regional Adminis¬ 
trator a scope of work for each study 
specified in paragraph <b) of this sec¬ 
tion. The State or designated agency 
shall also submit on tills date a schedule 
describing the timing and contributions 
of agency participants. On or before June 
1. 1978, the State shall submit to the 
Regional Administrator a summary of 
progress to date and any necessary 
modification to the schedule of timing 
and contributions of agency participants. 
In addition to the complete feasibility 
studies which are to be submitted on or 
before September 1, 1979. a timetable 
showing the schedule of further detailed 
engineering studies and tentative im¬ 
plementation dates shall be prepared and 
submitted by the State and participat¬ 
ing local and regional agencies for all 
those measures determined to be fea¬ 
sible or most feasible. To the fullest ex¬ 
tent possible this timetable should coin¬ 
cide with, and the studies result from, 
the ongoing planning and programming 
activities required by the U.S. Depart¬ 
ment of Transportation in FR 42976. 
published September 17.1975. 

<d) The State of Texas shall structure 
the studies so as to ensure the effective 
participation of all affected State, re¬ 
gional. and local agencies whose area of 
jurisdiction would be affected by any 
matter to be studied. To the maximum 
extent possible, the studies should make 
use of the urban transportation plan for 
each region. 

<e) The Regional Administrator may 
approve a carpool scheme for a specific 
traffic corridor based on less than three 
passengers per vehicle after a valid trial 
period and evaluation. Approval will be 
based on submission by the State of traf¬ 
fic and resulting hydrocarbon emission 
data for an Implemented three or more 
passenger carpool on the corridor and a 
justification for change based on air 
quality impact. 
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§ 32.2295 l Reserved] 

12. Section 52.2295 is revoked and 
reserved. 

13. Section 52.2296 is revised to read 
as follows: 

§ 52.2296 ('.Mrpool mulching and promo¬ 

tion »>*triu. 

(a) Definitions: 

<1> *‘Carpool" means tw o or more 
persons utilizing the same vehicle. 

(2) "Major Employment facility*' 
means any single employer location hav¬ 
ing 250 or more employees. 

<3) "Commuter" means an employee 
who travels regularly to a place of em¬ 
ployment. 

(4> ‘‘Time-origin-destination <TOD> 
information" means specifications of a 
driver or rider's work schedule, home 
and work locations. 

(b) This section is applicable to the 
following cities in the State of Texas: 
Houston. Dallas, Fort Worth and San 
Antonio. 

<c) Each applicable city shall develop 
and implement a carpool matching and 
promotion system designed to encourage 
commuters of each respective city, on a 
voluntary basis, to utilize carpools by fa¬ 
cilitating their making contact with other 
commuters having similar travel patterns 
to the same or neighboring work lo¬ 
cations. The system shall be fully im¬ 
plemented by December 1, 1977. As a 
minimum, the system shall include the 
following: 

(1) A method of collecting Informa¬ 
tion which will include the following as 
a minimum: 

(1) Provisions on each application for 
the commuter to specify TOD informa¬ 
tion and the applicant's desire to drive 
only, ride only, or share driving. 

<ii> Provisions for making applica¬ 
tions, with instruction, readily available 
to all commuting employees in each city. 

<iii> Preparation and distribution to 
the major employment facilities in each 
city of information describing how* the 
carpool matching system work and pro¬ 
viding directions for the proper prepara¬ 
tion of employee applications. 

(2) A computerized method that will 
locate each Applicant's origin in the ur¬ 
ban area and destination within the 
city and match applicants with compati¬ 
ble TOD information. The results of the 
matching process will then be made 
available to applicants either through 
the employer or directly through the 
city. 

(3) A method for providing continu¬ 
ing service so that a current list of all 
applicants is available for use by new 
applicants. The system will be periodi¬ 
cally updated (every* 6 months as a min¬ 
imum) to correct TOD information and 
remove applicants no longer available 
for carpooling. 

<d> A timetable for full implementa¬ 
tion of the system required in paragraph 
<c) shall be submitted to the Regional 
Administrator by September 1. 1977. 

(e) Each city shall periodically sub¬ 
mit to the Regional Administrator a 
report on the progress of the carpool 


matching program which includes the 
number of applicants in the system, the 
estimated effectiveness of the system in 
promoting carpools. changes in the sys¬ 
tem since the last report, number of up¬ 
dates to the system, and a summary of 
efforts to promote carpooling and use of 
the matching system. The first report 
shall be due on December 1. 1977 and 
every* year thereafter on December 1. 

(f> Paragraphs (c> and <d) of this 
section shall not apply to a city which is 
presently in compliance by having al¬ 
ready implemented an equivalent carpool 
matching system and which has certified 
compliance to the Regional Administra¬ 
tor by September 1. 1977. The Regional 
Administrator may request whatever 
supporting information he considers nec¬ 
essary for proper certification. 

14. Section 52.2297 is revised to read 
as follows: 

§ 52.2297 Employer ntu«* transit ami 
rurpool inrrntivr program. 

.<&> Definitions: 

(1) "Employee" means any person 
who performs work for an employer 
thirty-five or more hours per week and 
for more than twenty weeks per year for 
compensation and who travels to and 
from work by any mode of travel. 

(2) "Student" means any full-time 
day student who does not live at the 
educational facility and who travels to 
and from classes by any mode of travel. 

(3) "Commuter" means an employee 
or a student who travels regularly to 
and from a facility. 

ji 4 ) "Employment Facility" means any 
single location of a business nature with 
250 or more employees working, at 
minimum, the same six core hours. 

(5) "Educational Facility" means any 
single location of an educational nature 
of college level or of vocational training 
above the secondary level with 1,000 or 
more commuters. 

<fl) "Facility" means both an employ¬ 
ment facility and an educational facility. 

<7> "Employer" means any person or 
entity controlling an employment fa¬ 
cility. 

(8> "Educational institution" means 
any person or entity controlling an edu¬ 
cation facility. 

<9> "Carpool" means a private motor 
vehicle occupied by two or more persons 
traveling together. 

(10) "Single-passenger commuter 
vehicle" means a private motor vehicle 
with four or more wheels with capacity 
for a driver plus one or more passengers 
which is used by a commuter traveling 
alone to work or classes, and is not cus¬ 
tomarily required to be used in the course 
of hLs employment or studies. 

(ID "Base date" means the date w*hlch 
Is used as a reference for determination 
of compliance with this regulation. The 
base date for all facilities shall be No¬ 
vember 1. 1977. with the exception listed 
in paragraph <h). 

(12) "Base date period" means the 
thirty day period Immediately preceding 
the base date: "compliance date period” 
means the thirty day period immediately 
preceding the compliance date. In situa- 
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tlons where the averaging periods are not 
appropriate, approval of an alternate 
period may be requested from the Re¬ 
gional Administrator. 

<b) Applicability . This regulation 
shall be applicable to each facility lo¬ 
cated in the following counties of the 
State of Texas: Collin. Dallas. Denton. 
Ellis, Hood. Johnson. Kaufman, Parker, 
Rockwall. Tarrant, and Wise Counties 
in the Metropolitan Dallas-Fort Worth 
Intrastate Air Quality Control Region; 
Brazoria. Chambers. Port Bend. Galves¬ 
ton. Harris, Liberty, Matagorda. Mont¬ 
gomery, and Waller Counties in the 
Metropolitan Houston-Oalveston Intra¬ 
state Air Quality Control Region; Bexar. 
Comal, and Guadalupe Counties in the 
Metropolitan San Antonio Intrastate 
Air Quality Control Region. 

(c) Each affected employer and educa¬ 
tional institution shall develop and im¬ 
plement. and continuously maintain, an 
incentive program for each facility de¬ 
signed to encourage and increase use of 
mass transit and carpools by employees 
and students in their regular commuting 
to and from the facility. The following 
mandatory measures must be incorpo¬ 
rated as a minimum into the incentive 
program for each facility: 

(1) Posting in a conspicuous place or 
places of the schedules, rates and routes 
of mass transit service to the facility; 

(2) . Publicizing any applicable on¬ 
street parking restrictions including pen¬ 
alties for violations, which affect any 
areas adjacent to the facility being used 
for parking by commuters to the facility; 

(3) Negotiations with authorities in 
charge of mass transit serving the facil¬ 
ity for improved service to the facility; 

(4) Incentives for bicycle commuting 
such as secure locking facilities and re¬ 
moval of restrictive rules against bicycle 
usage at the facility; 

(5) Conducting or participating in a 
carpooling program (cither alone, in co¬ 
operation with neighboring facilities, or 
as part of a city-wide system) which: 

(i) Matches on a regularly recurring 
basis (not less often than once every six 
months ) the names, addresses, and work 
telephone numbers of all commuters who 
commute in single-passenger commuter 
vehicles to a facility or group of neigh¬ 
boring facilities so that such commuters 
with similar daily travel patterns are in¬ 
formed and aware of each other for the 
purpose of forming carpools, provided 
that commuters who state in writing that 
they do not wish to be matched on- 
grounds of personal privacy may be 
omitted from the matching process; 

Ul> Continuously publicizes the advan¬ 
tages of carpooling. both in terms of sav¬ 
ings ol fuel and money and any Incen¬ 
tives in effect at the facility; and 

(111) Creates incentives for carpool for¬ 
mation by measures such as providing 
persons who carpool With first call on 
available parking spaces, spaces which 
arc closest to entrances to the facility, or 
spaces which provide for mast expedient 
exit at the end of the day. 

(6) Publicizing the availability and 
locations, and encouraging the use. of 


park-and-ride facilities which could be 
used by employees and students. 

(7> For a facility which has commut¬ 
ers who park on streets within one-half 
mile of the facility, negotiating with lo¬ 
cal municipal authorities for the curtail¬ 
ment of available on-street commuter 
parking. 

(8) In the case of an affected employ¬ 
ment facility with 1.000 or more employ¬ 
ees. the employer shall Include in the ini¬ 
tial report required in paragraph <d> an 
evaluation of the feasibility of establish¬ 
ing a vanpool program for the facility. 
The report shall Include: expected em¬ 
ployee participation, any special prob¬ 
lems in implementing such a program, 
progress or plans for Implementing such 
a program, and identification of feasi¬ 
ble alternative measures if a vanpool pro¬ 
gram Is not considered feasible. The van- 
pool program w’ould normally consist of 
the foil oaring elements: 

<i) The employer would post in a con¬ 
spicuous place and regularly notify all 
employees of a continuously outstanding 
offer to acquire a van or vans (by pur¬ 
chase, lease, or otherwise), to obtain in¬ 
surance, and to make available to any 
group of at least eight employees a van 
for their use in a vanpool. Such offer 
tvould include: 

(A) The procedures by which a group 
could accept the offer. Including the des¬ 
ignation of a driver. 

<B> The conditions upon which the 
offer would be contingent, including 
acceptance by the prospective driver of 
the responsibility for providing regular 
service, training back-up drivers, and 
arranging vehicle maintenance, and 
acceptance by each other member of the 
prospective group of responsibility for 
payment of a pro rata share of all direct 
costs (such as rental charge, licensing, 
costs. Insurance, tolls, fuel and repair* 
and indirect costs (such as depreciation 
and Interest on borrowed funds) of the 
operation and maintenance of the 
vehicle: 

(U> The employer would analyze and 
continuously publicize the advantage of 
vanpooling, including any resulting cost 
savings, convenience and any incentives 
in effect at the facility. Such incentives 
could include providing persons who 
vanpool with pribrity treatment on avail¬ 
able parking spaces or spaces which are 
closest to entrances to or exits from the 
facility; 

(ili> Matching for the vanpopl pro¬ 
gram would be coordinated with the 
carpool matching program, to facilitate 
the formation of vanpooLs. 

<d) Each employer and educational 
institution shall submit to the Regional 
Administrator, by the initial reporting 
date specified in paragraph (f>. a report 
on the program and its effectiveness 
signed by an authorized official of the 
facility. The report shall contain as a 
minimum the following information. 

(1)A description of the actions taken 
to comply with paragraphs (cXD 
through (c)(8) of this section and any 
other existing or planned incentive 
measures for the facility. 
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(2) The numbers of commuters regu¬ 
larly arriving at and leaving the facility 
for the base date period and the com¬ 
pliance date period by each of the fol¬ 
lowing modes of transportation: 

(1) Single passenger commuter vehicle. 

<ii> Carpools. 

(iii) Van-type vehicles with 8 or more 
commuters. 

(iv) Mass transit. 

(v) Bicycles. 

(vi) All other. 

<3> A description of the method for 
determining the information in para¬ 
graph (d)(2) of this section. 

(e) Following the initial reporting date 
specified in paragraph (f>, each em¬ 


ployer and educational institution shall 
periodically submit to the Regional Ad¬ 
ministrator. for each facility, a report 
similar to that required in paragraph 
<d> of this section and containing the 
same types of information. The first such 
periodic report shall be due on the next 
succeeding June 30 after the initial re¬ 
porting date and every year thereafter on 
June 30. 

(f) The compliance date for* the full 
implementation of paragraph (c> and 
initial reporting date for each facility 
shall be in accord with the type and size 
of the facility as shown in the following 
table: 


Facility type 


Six* 


CosnjjUanc* 

date 


Initial 

UpOftHj 

daU 


0 


Employment facility.... 1.000or more employ***...Oct. 1.197* Nov' 1,197B 

ho.. 500 trio Nov. 1. J07« Doc. 1.197S 

Do ...2S0to4^vmpk>yr«.l>#c. I. \V7% Jan. 1.197* 

Educational facility---nwir comiuuun.OcL I,l9» Nov. 1,197* 

Do~. 1,000 to coraimrter*. Nov. 1. ltfTS Dec. 1.1979 


(g) Each educational institution or 
employer submitting reports required by 
this section shall retain for at least 
three years all supporting documents 
and data upon which such report was 
based. 

(h) For a facility established after the 
effective date of this section, the base 
date shall be the date on which regular 
operations were commenced. The com¬ 
pliance date and Initial reporting date 
shall be six months and seven months, 
respectively, after the date on which 
regular operations commenced. 

§ 52.2298 Monitoring Iran* porta lion 

mode trend*. 

(a) The State of Texas or a desig¬ 
nated agency approved by the Regional 
Administrator shall monitor the changes 
in vehicle miles traveled < VMT) and 
average vehicle speeds as a result of the 
measures required under g| 52.2294. 52.- 
2296. and 52.2297. 

(b> No later than May 31. 1978, the 
State of Texas shall submit to the Ad¬ 
ministrator a detailed program demon¬ 
strating compliance with paragraph (a) 
of this section in accordance with I 51.19 
<d> of this chapter. The program de¬ 
scription shall include the following: 

<1) The agency or agencies responsi¬ 
ble for conducting, overseeing and main¬ 
taining the monitoring program. 

<2) The administrative process to be 
used. 

(3) A description of the methods to 
be used to collect the emission reduction. 
VMT reduction, and vehicle speed data 
Including a description of any modeling 
techniques to be employed. 


(c) All data obtained by the monitor¬ 
ing program shall be included in the 
quarterly report submitted to the Re¬ 
gional Administrator by the State, as 
required at $ 51.7 of this chapter, and in 
the format prescribed in Appendix M. 
Part 51 of this chapter. The first quar¬ 
terly report shall cover the period Jan¬ 
uary 1-March 31. 1979. 

|FR Doc.77-21088 Plied 7-20-77:8:45 am| 
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PART GO—STANDARDS OF PERFORM¬ 
ANCE FOR NEW STATIONARY SOURCES 

Delegation of Authority to the State of New 
Jersey 

AGENCY: Environmental Protection 
Agency. 

ACTION: Final Rule. 

SUMMARY: A notice announcing EPA's 
delegation of authority for the New 
Source Performance Standards to the 
State of New Jersey is published at page 
37387 of today’s Federal Register. In 
order to reflect this delegation, this docu¬ 
ment amends EPA regulations to require 
the submission of all notices, reports, and 
other communications called for by the 
delegated regulations to the State of New 
Jersey rather than to EPA. 

EFFECTIVE DATE: July 21.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

J. Kevin Healy, Attorney, US. Envi¬ 
ronmental Protection Agency. Region 
n. General Enforcement Branch. En¬ 
forcement Division. 26 Federal Plaza. 
New York. New York 10007, 212-264- 
1196). 
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SUPPLEMENTARY INFORMATION: 
On May 9. 1977 EPA delegated author¬ 
ity to the State of New Jersey to Imple¬ 
ment and enforce the New Source Per¬ 
formance Standards. A full account of 
the background to this action and of the 
exact terms of the delegation appear in 
the Notice of Delegation which is also 
published in today’s Federal Register. 

This rulemaking is effective immedi¬ 
ately, since the Administrator has found 
good cause to forego prior public notice. 
This addition of the State of New Jersey 
address to the Code of Federal Regula¬ 
tions is a technical change and imposes 
no additional substantive burden on the 
parties affected. 

Dated: July 18. 1977. 

Barbara Blum. 

Acting Administrator. 

Part 60 of Chapter I, Title 40 of the 
Code of Federal Regulations is amended 
under authority of Section 111 of the 
Clean Air Act <42 U.S.C. 1857c-6>. as 
follows: 

(1) In 9 60.4 paragraph <b> is amended 
by revising subparagraph <FF> to read 
as follows: 

§ 60.4 Adtirc**. 


<b) • • • 

<FP)—State of New Jersey: New Jersey De¬ 
partment of Environmental Protection. 
John Pitch Plaza. P.O. Box 2807, Trenton. 
New Jersey 08626 

• • • • • 

|FR Doc.77-21020 Piled 7-20-77:8:45 am) 


| FKL 752-31 

PART 61—NATIONAL EMISSION STAND¬ 
ARDS FOR HAZARDOUS AIR POLLUTANTS 

Delegation of Authority to the State of New 
Jersey 

AGENCY: Environmental Protection 
Agency 

ACTION: Final rule. 

SUMMARY: A notice announcing EPA’s 
delegation of authority for certain cate¬ 
gories of the National Emission Stand¬ 
ards for Hazardous Air Pollutants reg¬ 
ulations to the State of New Jersey is 
published at page 37386 of today’s Fed¬ 
eral Register. In order to reflect this 
delegation, this document amends EPA 
regulations to require the submission of 
all notices, reports, and other communi¬ 
cations called for by the delegated regu¬ 
lations to the State of New Jersey rather 
than to EPA. 

EFFECTIVE DATE: July 21, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

J. Kevin Healy, Attorney, U JS. Envi¬ 
ronmental Protection Agency. Region 
II, General Enforcement Branch. En¬ 
forcement Division, 26 Federal Plaza, 
New York. New York 10007 <212-264- 
1196). 

SUPPLEMENTARY INFORMATION: 
On May 9, 1977 EPA delegated author¬ 
ity to the State of New Jersey to Imple¬ 
ment and enforce many categories of the 
Nutional Emission Standards for Haz¬ 
ardous Air Pollutants regulations. A full 
account of the background to this action 


and of the exact terms of the delegation 
appear in the Notice of Delegation which 
is also being published in today’s Federal 
Register. 

This rulemaking is effective immedi¬ 
ately. since the Administrator has found 
good cause to forego prior public notice. 
This addition of the State of New Jersey 
address to the Code of Federal Regula¬ 
tions is a technical change and imposes 
no additional substantive burden on the 
parties affected. 

Dated: July 18.1977. 

Barbara Blum, 
Acting Administrator. 

Part 61 of Chapter I, Title 40 of the 
Code of Federal Regulations is amended, 
under authority of section 112 of the 
Clean Air Act <42 U.8.C. 1857c-7). as fol¬ 
lows: 

(1) In 9 61.04 paragraph <b> is 
amended by revising subparagraph <FF) 
to read as follows: 

§ 61,04 Addrrss. 

• i • • t 

<b) • • • 

(FF)—State of New Jersey: New Jersey De¬ 
partment of Environmental Protection, 

John Pitch Plaza, P.O. Box 2807, Trenton. 

New Jersey 08625. 

• • • • • 

I FR Doc.77-21021 Piled 7-20-77;B:45 ami 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices Is to give Interested persons an opportunity to participate in the rule making prior to tha adoption of the final rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
[ 7 CFR Part 1030] 

(Docket No. AO-3C1-A17] 

MILK IN THE CHICAGO REGIONAL 
MARKETING AREA 

Decision on Proposed Amendments to 
Marketing Agreement and to Order 

AGENCY: Agricultural Marketing Serv¬ 
ice, U8DA. 

ACTION: Proposed rule. 

SUMMARY: This final decision would 
amend the Chicago Regional Federal 
milk order. The decision is in response 
to industry proposals considered at a 
public hearing in June 1976. Dairy 
farmer cooperatives will be polled' to 
determine whether producers favor is¬ 
suance of the proposed order as amend¬ 
ed. 

* Proposed changes to the order relate 
to performance standards for pool 
plants and the rates used to adjust milk 
prices for different plant locations. The 
changes would aid the efficient handling 
of milk and would reflect Uie recent in¬ 
creases In hauling costs^ 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Clayton H. Plumb. Marketing Special¬ 
ist. Dairy Division. Agricultural Mar¬ 
keting Service. U-S. Department of 
Agriculture. Washington. D.C. 20250 
<202-447-6273). 

SUPPLEMENTARY INFORMATION: 
Prior documents in this proceeding: 

Notice of Hearing—Issued May 25. 
1976; published May 28. 1976 <41 FR 
21787). 

Notice of Recommended Decision—Is¬ 
sued May 26, 1977; published June 1. 
1977 <42 FR 27921). 

Preliminary Statement 

A public hearing was held upon pro¬ 
posed amendments to the marketing 
agreement and the order regulating the 
handling of milk in the Chicago Regional 
marketing area. The hearing was held, 
pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Ac{ of 
1937. as amended <7 U.S.C. 601 et seqj, 
and the applicable rules of practice <7 
CFR Part 900). at Madison, Wisconsin on 
June 15-18. 1976 pursuant to notice 
thereof. 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Acting Administrator, on 
May 26. 1977 filed with the Hearing 
Clerk. United States Department of Agri¬ 
culture, his recommended decision con¬ 


taining notice of the opportunity to file 
written exceptions thereto. 

The matcrlul issues, findings and con¬ 
clusions. rulings and genera] findings of 
the recommended decision are hereby 
approved and adopted and are set forth 
in full herein with the following modifi¬ 
cations: 

INDEX Or CHANCES 

1. Issue No. 1— Pooling standards for 
distributing plants and supply plants .— 
Two new paragraphs are inserted after 
the ninth paragraph of issue No. l<a>; 
two neu r paragraphs arc added at the end 
of issue No. ltbMl): a new paragraph Is 
inserted after the tenth paragraph of 
issue No. Hb>(3): four new paragraphs 
are added at the end of issue No. 1 <b> (4); 
a new paragraph is added at the end of 
issue No. lib) <5>; a new paragraph is 
added at the end of issue No. l<b) (6>; 
and Issue No. He) is entirely revised. 

2. Issue No. 2— Definition of producer 
and producer milk. —Issue No. 2<a> is en¬ 
tirely revised and a new paragraph is 
added at the end of issue No. 2ibi. 

3. Issue No. 3— Plant accounting pro¬ 
cedure —is entirely revised. 

4. Issue No. 4— Class / price level. — 
The fifth paragraph Is deleted and six 
new paragraphs are added at the end of 
this issue. 

5. Issue No. 5— Location adjustments 
to handlers and producers —six new par¬ 
agraphs are inserted after the 12th para¬ 
graph and tw o new paragraphs are added 
at the end of this issue. 

6. Rulings on motions and Reguests — 
the second paragraph is revised. 

The material issues on the record of 
the hearing relate to: 

1. Pooling standard* for distributing plants 
and supply plants: 

2. Definition of producer and producer 
milk: 

3. Plant accounting procedures; 

4. Classification of milk; 

5. Class I price level: 

0. Location adjustments to handlers and 
producers: and 

7. Modification of payments to producers. 

Findings and Conclusions 

- The following findings and conclusions 
on the material issues are based on evi¬ 
dence presented at the hearing and the 
record thereof: 

1. Pooling standards for distributing 
plants and supply plants. —<a> Dis¬ 
tributing plants. The unit pooling provi¬ 
sions applicable to distributing plants 
should be modified by making the 10 
percent in-area route disposition re¬ 
quirement applicable to the unit as a 
whole rather than on each plant in the 
unit This change will facilitate the effi¬ 
cient handling or Class n products by 
operators of distributing plants. 


A proprietary operator of two pool dis¬ 
tributing plants proposed that packaged 
fluid cream products, cottage cheese, 
yogurt, and eggnog be defined as "asso¬ 
ciated fluid milk products’* and that the 
sales of such packaged products count 
toward meeting the minimum "route 
disposition" requirement of pool dis¬ 
tributing plants. A proposal by several 
cooperative associations would include 
sales of packaged fluid cream products 
as "route disposition" in qualifying a 
distributing plant for poo] plant status. 

Presently, a distributing plant quali¬ 
fies for pooling on the basis of its total 
and in-area sales of packaged fluid milk 
products. A spokesman for the coopera¬ 
tives testified that prior to August l, 
1974. packaged fluid cream products 
were also considered in determining 
whether a distributing plant had met the 
minimum sales requirement. The wit¬ 
ness stated that when cream products 
w r ere put in a separate class they were 
unintentionally deleted as qualifying 
sales for a distributing plant. 

The witness is mistaken in this con¬ 
tention. The final "classification** deci¬ 
sion Issued on February 19, 1974, <39 FR 
8202). relative to the Chicago Regional 
order states as follows: 

"With the reclassification of cream, 
movements of cream to or from a plant 
no longer should be considered in deter¬ 
mining if a plant meets the pooling re¬ 
quirements of the order. To accommo¬ 
date this, certain changes are necessary 
to those pool plant definitions that make 
specific reference to the movement of 
cream" <39 FR 8208). 

A spokesman for the operator of two 
pool distributing plants testified that 
fluid cream products, cottage cheese, 
yogurt, and eggnog are generally asso¬ 
ciated with fluid milk products In 
processing and distribution and are 
highly perishable, as arc fluid milk 
products. He said that they are largely* 
distributed through fluid milk plants. 

The witness further testified that In 
recent years there has been a tendency 
to concentrate the production of these 
Class II products in fewer and fewer 
plants. He said that after years of pro¬ 
ducing these products In each of the 
handler's distributing plants it became 
apparent that the production of these 
products should be concentrated in one 
plant if they were to be handled profit¬ 
ably. 

The witness stated that for the market 
as a whole the concentrated production 
of "associated fluid milk products" has 
raised the Class I utilization of the 
plants where they were formerly pro¬ 
duced. At the same time, however, it has 
lowered the Class I utilization in the 
plants specializing in these produets 
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This, he concluded, should be recognized 
In the order by allowing “associated fluid 
milk products’* to count towards pooling 
qualification. 

This proposal would allow a plant that 
had no distribution of fluid milk prod¬ 
ucts or other relationship with the Class 

I market to qualify for pooling under the 
order. For example, a plant specializing 
in the production of cottage cheese could 
qualify for pooling under this proposal. 
Since the Class II price is usually below 
the uniform price, this—theoretically, at 
least—could drain the pool of money 
needed to attract milk for Class I use. 

In Its exceptions to the recommended 
decision, proponent contended its “asso¬ 
ciated fluid milk product" sales outside 
the marketing area enhance the blend 
price, since in the event of the loss of 
^uch sales the volume of milk used in 
such products would otherwise be utilized 
in Class in products. This contention as¬ 
sumes that such sales accounts would 
not be taken by other pool handlers. The 
record does not demonstrate that such 
assumption would necessarily be the case. 

Moreover, proponent states that its 
' associated fluid milk products’* plant 
(that processes milk into Class II uses, 
priced 10 cents over the Class III price) 
would not be able to pay a high enough 
price to its dairy farmers to compete for 
a supply of milk if it were not a pool 
plant. Such contention amounts to an 
admission that the Class n price is 
not sufficient to attract a supply of Grade 
A milk. Thus, if the pooling base were 
to be expanded to include "associated 
nuid milk products** disposition along 
with Class I disposition, It could result 
in the expansion of Class II and Class 
III utilization to the point that the uni¬ 
form price would be reduced below* that 
level necessary to ensure that a sufficient 
supply of Grade A milk would be made 
available for Class I use. 

A further problem associated with the 
proposal is drawing a distinction for 
pooling purposes between certain Class 

II products. For example, a plant special¬ 
izing in the production of cottage cheese 
would be allowed to pool under the order 
while a plant specializing in ice cream, 
another Class II product, would not. 
6ince all Class II disposition returns a 
uniform value to the pool, such disposi¬ 
tion should be treated uniformly in any 
pooling provision. 

Accordingly, it would not be appro¬ 
priate to adopt the proposal advanced 
by proponents. However, the problem can 
be mitigated by removing the in-area 
route disposition requirement for each 
distributing plant in a unit. The 10 per¬ 
cent in-area route disposition require¬ 
ment would thus apply to the entire unit. 
This change w r ould allow a handler to 
specialize in the production of Class II 
products in one of his plants if the com¬ 
bined route disposition of fluid milk 
products from all plants in the unit is at 
least 10 percent of the unit’s receipts 
used for determining pool plant status. 

This modification of the proposal w-ill 
maintain the basic pooling base by re¬ 
quiring all operators of distributing 
Plants to have at least a minimum pro¬ 
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portion of fluid milk product disposition 
in the marketing area. In this way, all 
operators of distributing plants will be 
contributing some higher valued Class 
I utilization to the market and all will 
have the same opportunity to benefit 
from any Class II utilization they may 
have. 

The present 10 percent in-area route 
disposition requirement should not be re¬ 
duced to 5 percent or a daily average 
of 1000 pounds, as suggested by propo¬ 
nent. Proponent testified that the present 
10 percent in-area route disposition re¬ 
quirement places severe restrictions on 
new sales outside the marketing area. 
Removal of the 10 percent in-area route 
disposition requirement for separate 
plants within & unit should eliminate 
the restriction referred to by proponent. 
Any further relaxation of the 10 percent 
requirement is not needed at this time. 

With removal of the in-area route 
disposition requirement for each plant 
within a unit, the possibility exists for 
a distant plant to become pooled under 
the Chicago Regional order by virtue of 
being in a unit with a distributing plant 
that has ample route disposition In the 
marketing area. To preclude certain pric¬ 
ing aberrations which could result by 
pooling such distant plants, the order 
should restrict the location of plants 
within a unit to the State of Wisconsin 
and that portion of Illinois that is within 
the Chicago Regional marketing area. 
Although it is unlikely that any distant 
plant would find It economically advan¬ 
tageous to become regulated under the 
Chicago order, this restriction will pro¬ 
vide a degree of insurance against any 
potentially disruptive situations that 
might otherwise occur. There are no 
presently regulated distributing plants 
that will be aifected by this change. 

Removal of the in-area route disposi¬ 
tion requirement for each plant in a 
unit requires a conforming change in the 
order terminology applicable to a unit, 
since. In effect, some plants in a unit 
may have no route disposition. Therefore, 
the words "two or more distributing 
plants" in the introductory text of 
ft 1030.7(a) should be replaced with "at 
least one distributing plant and one or 
more additional plants at which milk is 
processed and packaged or manufac¬ 
tured.** This change will permit the in¬ 
clusion of any plant in a unit at which 
Grade A milk is processed and packaged 
or manufactured; Provided . That the 
total and in-area route disposition from 
all plants in the unit is sufficient to meet 
the minimum requirements for the en¬ 
tire unit. 

<b) Supply plants. Several changes 
should be made in the supply plant pool¬ 
ing standards on the basis of this record. 

First . with respect to supply plants 
qualifying in a unit, the present require¬ 
ment that each individual supply plant In 
a unit must ship a minimum proportion 
of its receipts of milk to pool distributing 
plants should be dropped. 

Second . supply plants that are Included 
in a unit should be located in the State 
of Wisconsin or that portion of Illinois 
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that is within the Chicago Regional mar¬ 
keting area. 

Third . supply plants should be given 
credit for shipments to distributing 
plants fully regulated under other Fed¬ 
eral orders. However, credit for ship¬ 
ments to other Federal order plants 
should be limited to the amount of milk 
shipped to pool distributing plants reg¬ 
ulated under the Chicago Regional or¬ 
der. Furthermore, only that milk which 
is not shipped on an agreed upon Class 
II or III classification should be eligible 
for pooling credit. 

Fourth , producer milk that is delivered 
by the operator of a supply plant (either 
a cooperative association or a proprie¬ 
tary handler) directly from producers* 
farms to pool distributing plants should 
be considered as qualifying shipments 
from the supply plant. Tills should be 
accomplished by allowing producer milk 
to be diverted from one pool plant to 
another pool plant. 

Fifth, the period for which supply 
plants may havo automatic pool plant 
status should be changed from April 
through July to April through August. 

Sixth , receipts of other source milk 
should be excluded from a supply plant*s 
receipts in computing the percentage of 
Its receipts that must be shipped to dis¬ 
tributing plants during the month to 
qualify for pooling. 

1. Presently, eacb supply plant in a 
unit must ship a portion of its producer 
milk to distributing plants. Specifically, 
it must ship 15 percent of its producer 
milk receipts during the months of Sep¬ 
tember. October, and November, and 10 
percent in each of the months of August. 
December, January, February, and 
March. 

Several cooperative associations (pro¬ 
ponent of proposal No. 2) proposed the 
removal of the requirement that each 
supply plant in a unit be required to ship 
a minimum quantity of milk during the 
months mentioned above. However, tn the 
event a temporary increase in the supply 
plant shipping percentage was issued by 
the Director of the Dairy Division, they 
proposed retaining the authority to re¬ 
quire an individual plant to ship up to 
50 percent of the shipping percentage 
applicable to the entire unit. 

A similar proposal was made by the 
National Farmers Organization (NFO), 
except that its proposal would not retain 
the option of requiring a minimum level 
of shipments from individual plants in a 
unit in the event a call was issued. An 
NFO spokesman testified that the pro¬ 
posal would allow T a handler to supply 
milk from the closest, least costly supply 
area and in the most efficient manner 
possible. It would, he said, provide sub¬ 
stantial savings in the handling of the 
milk involved. 

The witness testified that the present 
order provision causes more milk to be 
handled through supply plants than is 
actually necessary. Moreover, he said 
that lack of reciprocity in Grade A milk 
inspection by the Chicago Board of 
Health makes it difficult and sometimes 
impossible to pool an otherwise qualified 
supply of milk on the Order 30 market. 
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A spokesman representing proponents 
of proposal No. 2 testified that the total 
shipping percentage required of a unit of 
supply plants assures handlers and the 
market of an adequate supply of milk for 
Class I and II use. The individual plant 
shipping requirement, he said, results in 
inefficiency and lower returns to produc¬ 
ers because it does not permit all of a 
units shipments to come from the most 
favorably situated plants. 

Individual shipping requirements for 
plants within a unit were incorporated 
in the order in a Final Decision issued 
July 9, 1973. At that time, it was found 
that distributing plants located in the 
Chicago metropolitan segment of the 
market were experiencing difficulty in 
obtaining needed milk supplies from sup¬ 
ply plants. To remedy this situation, in¬ 
dividual supply plant shipping require¬ 
ments were adopted. 

Two years later, on the basis of a hear¬ 
ing held in June 1975, the supply plant 
shipping requirements were lowered. It 
was found at that time that producer 
milk supplies on the market had in¬ 
creased to the point where uneconomic 
shipments of milk from supply plants 
were being made simply for the purpose 
of meeting the pooling requirements. Ac¬ 
cordingly, supply plant shipping require¬ 
ments were lowered by 5 to 10 percentage 
points. 

Since June 1975. more milk has been 
pooled under Order 30 and the Class I 
utilization has declined further. In June 

1975, 818 million pounds were pooled and 
235 million pounds, or 29 percent of total 
receipts, were used as Class I. In June 

1976. producer deliveries had increased 
to 892 million pounds—9 percent more 
than June 1975. Producer milk used in 
Class I increased to 237 million pounds, 
resulting in a Class I utilization of 26 
percent—3 percentage points below' June 
1975. 

Perhaps more significant than the to¬ 
tal amount of milk on the market is the 
amount of milk pooled at supply plants 
approved by the Chicago Board of 
Health, since pool distributing plants dis¬ 
tributing milk within the City of Chi¬ 
cago have, until recently, been required 
to receive only Chicago-inspected milk. 
In March 1976. 450 million pounds of* 
milk were received at Chicago-approved 
supply plants, compared to 413 million 
pounds in March 1975,400 million pounds 
in March 1974, and 375 million pounds in 
March 1973. This 20 percent increase in 
Chicago-approved milk in the past 3 
years has reduced the need to require 
each plant in a unit to perform. More¬ 
over, as a result of a recent court deci¬ 
sion. 1 the Chicago Board of Health now 
approves the sale of milk on a reciprocal 
inspection basis. Thus, there is an abun¬ 
dant supply of milk available to Chicago 
bottling plants. 

In conclusion, the reasons previously 
supporting shipments from supply plants 
within a unit no longer exist. There are 


1 Official notice la taken of: "Dixie Dairy Co . 
vs. The City of Chicago /• 355 F. Supp 1351. 
(N.D. III. 1975) affirmed 538 F. 2d 1303 (7th 
Clr. 1978) cert . den. 45 L. W. 3418 (1978) 


now plentiful supplies of milk available 
to the market, making U unnecessary to 
require shipments from individual plants 
in a unit. Removal of this requirement 
will allow operators of supply plant units 
to minimize hauling costs in supplying 
milk to the market. 

There is no need to retain authority 
for the Director of the Dairy Division to 
require individual plants within a unit 
to ship up to 50 percent of the shipping 
percentage required of the unit. To in¬ 
voke this requirement on a short notice 
basis after many months without re¬ 
quiring shipments would likely cause in¬ 
creased transportation costs in moving 
milk to market. Moreover, it would ad¬ 
versely affect those units which are hav¬ 
ing no difficulty in meeting their mini¬ 
mum deliveries if the provisions were in¬ 
voked in response to requests by other 
operators of units which are experiencing 
difficulty in getting their plant operators 
to ship milk. Therefore, it is more ap¬ 
propriate for the unit participants them¬ 
selves to determine which plants in a 
unit should ship and how much each 
should ship. 

Presently, the cooperative or handler 
establishing a unit furnishes the market 
administrator with a list of the plants 
included in the unit. In the event that 
shipments from the unit are insufficient 
to qualify the entire unit for pooling, the 
plant first on the list is excluded from 
the unit first, followed by the plant sec¬ 
ond on the list, and so on. 

This procedure should be modified 
slightly by offering the handler or co¬ 
operative establishing the unit the option 
of specifying which plant or plants 
shall be excluded from the unit when 
deliveries are insufficient to qualify the 
entire unit. This option will allow the 
cooperative or handler to exclude the 
plant(s) of those parties that may have 
failed to meet their obligations to supply 
a certain amount of milk, while protect¬ 
ing the interests of those operators of 
plants that are specified at the begin¬ 
ning of the list who may, in fact, be ful¬ 
filling their obligations. If a handler or 
cooperative declines to identify the 
plant(s) that will be excluded from the 
unit, then the market administrator will 
simply exclude the plants according to 
the sequence in which they are listed. 

Tills modification should give handlers 
and cooperatives more leverage in insur¬ 
ing that agreements arc honored by unit 
participants It will replace the need to 
allow the Director to require shipments 
from individual plants in a unit, which 
as mentioned above, would be unfair to 
those units which are experiencing no 
difficulty in meeting their delivery obli¬ 
gation. 

w An exception was made to the modifi¬ 
cation that would enable the operator of 
a supply plant unit to specify which 
plant or plants shall be excluded from a 
unit when deliveries are insufficient to 
qualify the entire unit. Exceptor states 
that such provision detracts from the 
Impartiality of the removal of a plant 
from the unit and. thus, may encourage 
formation or less binding supply plant 
leases and agreements. 


The supply plant unit concept was 
adopted to realize savings in hauling 
costs by enabling multi-plant operators 
to supply the market from the plants lo¬ 
cated closest to the bottling plants. Also, 
it w'as adopted to gain greater returns 
for producers by using reserve supplies 
in the more remunerative products proc¬ 
essed by certain plants while shipping 
milk from plants that otherwise would 
be processing milk into less remunera¬ 
tive products. The modification adopted 
will thus enhance the ability of unit op¬ 
erators to carry out the intent of the unit 
concept. 

2. The order should be modified to re¬ 
strict supply plants that qualify for pool 
status as part of a unit to be located in 
either the State of Wisconsin or that 
portion of Illinois that is within the Chi¬ 
cago Regional marketing area. 

Presently, all supply plants—including 
those in a unit—have to make some ship¬ 
ments to pool distributing plants. This 
requirement has tended to restrict the 
area in which supply plants are located, 
since a plant located a great distance 
from the market would find it uneco¬ 
nomical to make the required level of 
shipments. 

With the removal of the shipping re¬ 
quirement for individual plants in a unit, 
however, it would bo possible for supply 
plants located at great distances from 
the market to pool under the Chicago 
order by being included in a unit. It is 
probable that a distant plant would find 
it undesirable to pool under Order 30 
after the Chicago uniform price is ad¬ 
justed to the plant's location. However, 
to guard against any unforeseen pricing 
aberration that could result, a geographic 
restriction encompassing the historical 
supply area for the market should be 
placed on all plants qualifying as part of 
a unit. Since all plants now pooled under 
Order 30 are located either within the 
State of Wisconsin or that part of north¬ 
ern Illinois that is in the Chicago Re¬ 
gional marketing area, this area is a 
reasonable one in which to restrict the 
location of plants qualifying as part of 
a unit. 

3. Several proposals by cooperative 
associations would give full or partiRl 
pooling credit for shipments of milk from 
Order 30 supply plants to various non- 
Order 30 plants. 

Presently, a supply plant is credited 
for its shipments to Order 30 pool dis¬ 
tributing plants and plants of producer- 
handlers. Credit is also given for ship¬ 
ments to plants partially regulated un¬ 
der Order 30 if the trunshipped milk is 
assigned to Class I milk disposed of in 
the Chicago Regional marketing area. 

One of the proposals would also give 
pooling credit for shipments to plants 
fully regulated under other Federal or¬ 
ders and also to totally unregulated 
plants if the milk transferred received a 
Class I classification. Proponent con¬ 
tended that these proposals would en¬ 
courage pool supply plant operators to 
Increase their Class I utilization by serv¬ 
ing additional Class I outlets and, thus, 
be of benefit to producers by increasing 
the uniform price. 
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Pooling credit should be granted for 
supply plant shipments to plants fully 
regulated under other Federal orders. 
Evidence on the record shows that dur¬ 
ing the period from September 1075 to 
February 1976 Order 30 supply plants 
slipped bulk milk to 9 other Federal or¬ 
der markets. Such shipments went as 
far south as the Oklahoma Metropolitan 
market and as far east as the Eastern 
Ohio-Western Pennsylvania market. 
The greatest volume of shipments oc¬ 
curred during January 1076, when more 
than 6 million pounds of milk were 
shipped to oUier markets. 

Shipments of this nature are primarily 
intended for Class I use at the transferee 
plant The Class I utilization is passed 
back to the supply plant and serves to 
increase the Class I utilization and uni¬ 
form price of Order 30. Consequently, 
*uch sales serve to improve the returns 
of all producers on the market. 

Up until now. shipments to other order 
plants have not been recognized as pro¬ 
viding a sendee to the market and the 
system of Federal order markets. In fact 
the current pooling standards tend to 
discourage such shipments by requiring 
the minimum shipments to be made to 
just one order. Consequently, a supply 
plant shipping to several markets would 
likely not qualify for poolhig under any 
of them. 

The trend in milk marketing has been 
towards larger markets, larger producer 
organizations, and large, centralized 
processing plants. Milk now moves much 
farther than it ever did before; not only 
Ls it procured from farther distances but 
also distributed over a much wider area. 
As a result of these developments. Fed¬ 
eral order markets have been merged to 
provide a broader sharing of returns 
over much wider areas. 

Allowing pooling credit for shipments 
to other orders ls one means of provid¬ 
ing a broader sharing of the Class I mar¬ 
ket among producers where merger may 
not be a feasible solution. It represents 
a logical step in accommodating move ¬ 
ments of milk over much broader geo¬ 
graphic areas and should benefit both 
the transferee and transferor markets. 

Some of the proposals provided re¬ 
strictions on the amount of milk which 
could be transferred to other order 
plants and receive credit towards the 
shipping requirement under Order 30. 
One proposal restricted such credit to 
the amount of milk shipped to Order 30 
outributing plants. Another proposal 
provided no restrictions, so that a supply 
plant could conceivably qualify for pool¬ 
ing under Order 30 solely on the basis 
cf shipments to other order distributing 
plants. 

Pooling credit for shipments to other 
order plants should be limited to the 
equivalent of the shipments made to Or¬ 
der 30 distributing plants. This will in¬ 
sure that distributing plants in this mar¬ 
ket will be supplied with milk. Unlimited 
credit for shipments to other markets 
would undermine the effectiveness of 
the pooling standards In insuring that 
consumers in the Chicago Regional mar¬ 


ket will be supplied with fluid milk prod¬ 
ucts. 

An exceptor pointed out that the rec¬ 
ommended decision stated that “there is 
on abundant supply of milk available to 
Chicago bottling plants'* and therefore 
urged that no limitation be provided on 
pooling credit accorded shipments to 
other order distributing plants. Although 
adequate milk supplies for Class I use are 
pooled under the order, there would be 
no incentive under the order for supply 
plants to ship milk to bottling plants in 
the market without performance stand¬ 
ards to encourage such shipments. Thus, 
performance standards based on associ¬ 
ation of pooled milk supplies with fluid 
milk outlets in the market are needed to 
assure that milk is made available to 
such outlets. 

Only that milk which is intended for 
Class I use at the other order plants 
should count towards pooling credit. 
The terms of Federal orders accommo¬ 
date the transfer of milk to other order 
plants for the purpose of surplus disposal 
as well as for fluid use. Thus, milk which 
is transferred on the basis of requested 
Class II or III utilization should receive 
no pooling credit. 

The order now provides pooling credit 
for milk transferred to a partially regu¬ 
lated distributing plant and assigned to 
Class I milk disposed of in the marketing 
area. Since virtually all of the territory 
now* surrounding the Chicago Regional 
market is included in some other market¬ 
ing area, it can be assumed that a dis¬ 
tributing plant partially regulated under 
Order 30 probably has the bulk of its 
sales in some Federal order marketing 
area. As just indicated, pooling credit 
would be given for shipments to dis¬ 
tributing plants regulated under other 
orders. In view of this and in view of the 
likelihood that a partially regulated 
plant's sales would be largely in regu¬ 
lated are as, it is reasonable that a supply 
plant receive pooling credit for all milk 
transferred to a partially regulated dis¬ 
tributing plant which receives a Class I 
classification. 

No pooling credit should be given for 
transfers from supply plants to totally 
unregulated plants. Under the terms of 
the Chicago Regional order the operator 
of an unregulated plant is assumed to be 
paying his own producers the Federal 
order uniform price, rather than the 
Class I price for milk utilized In fluid 
milk products. This treatment under the 
order is based on the assumption that 
the unregulated plant can not compete 
for producers unless he pays at least the 
order uniform price. But since this is 
the competitive price to producers the 
unregulated handler is not likely to be 
paving a higher price. 

The Federal order Class I price struc¬ 
ture U designed to Include in the Class I 
price that amount necc&sary to earn* the 
burden of maintaining an adequate re¬ 
serve supply in the order market. Thus 
Federal order handlers pay a Class I 
price designed to carry a reserve supply 
for the regulated market. Unregulated 


handlers do not contribute to this bur¬ 
den on a year-around basis as regulated 
handlers do. 

To encourage transfers to unregulated 
distributing plants for Class I use would 
facilitate an unregulated distributing 
plant operator in escaping the burden of 
carrying his own reserve milk supplies. 
When the plant operator did not need 
supplemental supplies, the pool would be 
forced to carry this milk for Class in use 
Accordingly, while such transfers should 
not be prohibited under the order, they 
should not be encouraged by counting 
them os qualifying shipments for the 
transferor plant. 

4. Cooperatives and proprietary han¬ 
dlers should be allowed to meet supply 
plant shipping requirements on the basis 
of direct deliveries from producers* 
farms. 

The National Farmers Organization 
and Lakeshore Federated Dairy Cooper¬ 
ative each proposed allowing direct de¬ 
liveries from producers* farms to pool 
distributing plants to count as qualify¬ 
ing shipments for a supply plant. 

An NFO witness testified that current 
order provisions provide that only ship¬ 
ments from supply plants count towards 
meeting the supply plant shipping re¬ 
quirements. This, he said, causes a great 
deal more milk to be handled through 
supply plants than is actually needed to 
supply the fluid market. The witness 
concluded that Its (NFO) proposal 
would make it possible for milk to be 
handled more efficiently. This would 
occur by having milk that is nor¬ 
mally delivered to supply plants for 
transshipment to move directly from the 
farm to pool distributing plants but still 
count as a supply plant transfer. He also 
pointed out that its proposal would re¬ 
duce shrinkage of milk <as a result of 
unnecessarily pumping it into a supply 
plant) and would result in less deterio¬ 
ration in the quality* of the milk, which 
is also a result of pumping it. 

Better roads and bigger trucks now 
make it feasible to direct-ship milk to 
all distributing plants In the Wisconsin 
segment of the market. For Chicago 
metropolitan area distributing plants, it 
may be more efficient to ship milk 
through supply plants. Whatever the in¬ 
dividual circumstances may be, the order 
should encourage milk to be marketed 
in the most efficient way possible. Tes¬ 
timony indicates that current order pro¬ 
visions have encouraged the movement 
of milk through supply plants when it 
could have been direct-shipped to a dis¬ 
tributing plant in Wisconsin Inclusion 
of direct deliveries as qualifying ship¬ 
ments will remove the necessity of sup¬ 
plying milk through a supply plant— 
simply to keep the plant qualified for 
pooling—when the milk can be more 
economically supplied directly from pro¬ 
ducers* farms. 

In their exception to the recommended 
decision a group of cooperatives opposed 
the adoption of any provision that would 
permit a proprietary supply plant opera¬ 
tor to be a handler on milk diverted to 
a pool distributing plant. The exceptors 
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contend that the provision "conflicts 
with other provisions of the order and 
would subvert the right of a cooperative 
to control the marketing of milk of its 
member’s/* Exceptors refer specifically to 
that part of the definition of a coopera¬ 
tive which states that a Qualified coop¬ 
erative "have full authority in the sale 
of milk of its members and is engaged 
in making collective sales of or market¬ 
ing milk or milk products for its mem¬ 
bers/* 

The provision adopted would not pre¬ 
clude a cooperative from making any 
sales arrangement it desires to engage in 
with respect to milk of its members. If 
a cooperative does not want a plant op¬ 
erator to divert milk of its members to 
other plants it could so stipulate in its 
sales agreement with such handler. 

The present terms of the order provide 
that a pool plant operator may be the 
handler on milk diverted to a nonpool 
plant. The provision adopted permits the 
same type of handling practice between 
pool plants. The order docs not require 
a plant operator to be the handler on 
diverted milk. Rather the order simply 
recognizes diversion of milk as a permis- 
sable handling practice that a pool plant 
operator may perform. 

Exceptors state further that the pres¬ 
ent terms of the order provide that a 
cooperative association may be the han¬ 
dler on milk moved directly from the 
farm to a pool plant. Also, they state that 
a cooperative may pool a supply plant 
on the basis of member producer milk 
received at pool distributing plants. Ac¬ 
cordingly. they contend that the order 
now* adequately accommodates the han¬ 
dling of milk from farm to plant. The 
record demonstrates, however, that coop¬ 
eratives have not engaged in handling 
milk under such terms of the order. 
Moreover, these liandling arrangements 
ore now’ available only to cooperative 
associations. By permitting proprietary 
plant operators to engage in essentially 
the same handling practices under the 
order it is expected that more efficient 
handling of milk will be encouraged. 

5. The period for which supply plants 
may have automatic pool plant status 
should be changed from April through 
July to April through August. Presently, 
a supply plant or unit of supply plants 
that met the pool performance stand¬ 
ards for each of the months of August 
through March Is automatically quali¬ 
fied for pool status during the following 
months of April through July. 

The Trade Association of Proprietary 
Plants proposed dropping August as a 
qualifying month for supply plants A 
spokesman for tills group testified that 
surrounding orders generally use Sep¬ 
tember as the first month In the quali¬ 
fying period. He said that the Class I 
utilization during August is more related 
to the automatic pooling months than 
to the higher utilization months in the 
fall and winter. He also stated that Sep¬ 
tember is u more logical month to use 
because schools in the Chicago area do 
not usually start until early September. 
Testimony by other witnesses indicated 
support for this proposal. 


During 1976. the Class I utilization 
under the Chicago order was signifi¬ 
cantly higher during the months of Jan¬ 
uary through March and September 
through December than during the other 
months of the year. For January'. Feb¬ 
ruary* and March, the utilization per¬ 
centages were 36, 32. and 33 percent, re¬ 
spectively. For September. October, No¬ 
vember, and December, they were 35. 36. 
36, and 32 percent, respectively. For 
April through August they were 30. 28. 
26. 28. and 30 percent, respectively. These 
figures, which generally follow the pat¬ 
tern of the previous two years, indicate 
that the supply-demand pattern for Au¬ 
gust Is more comparable with that for 
the current months of automatic pooling 
than with that for the months when sup¬ 
ply plants are now required to ship milk. 

By using September as the starting 
month of the qualifying period, the 
Chicago order will be better coordinated 
with neighboring orders, such as the 
Upper Midwest order, the Central Illinois 
order, the Indiana order, and others. 
This will facilitate planning by handlers 
and cooperatives concerning which 
plants and producers to associate with 
which markets during the qualifying 
period. 

Eligibility for automatic pool plant 
status for a supply plant during the 
April-August period should not be denied 
a plant that was a pool plant under an¬ 
other order in one month during the 
prior September-March period. A coop¬ 
erative association proposed that any 
plant that was a supply plant under 
Order 30 shall be a pool plant under 
Order 30 during the following month re¬ 
gardless of the volume of shipments 
made to other order distributing plants. 
Proponent stated that this proposal was 
made for the purpose of insuring that a 
supply plant would not lose its eligibility 
for pooling during the automatic pool 
plant status period. Proponent contended 
that the provision was needed in con¬ 
junction with adoption of pooling credit 
on shipments made to other order dis¬ 
tributing plants. 

It would not be workable to have a 
provision in this order that would pre¬ 
clude a plant from qualifying as a pool 
plant under another order. Thus, the 
proposal as published in the notice of 
hearing can not be adopted. 

However, if a pool supply plant Were 
to risk the loss of eligibility for pooling 
during the automatic pool plant status 
period by shipping enough milk to 
qualify for pool status under another 
order, it would tend to inhibit such plant 
operator's willingness to supply milk to 
other order markets. Thus, to comple¬ 
ment the amendment providing for sup¬ 
ply plant pooling credit on shipments to 
other order distributing plants, the pro¬ 
posal should be adopted as modified 
above. 

An exceptor contended that this pro¬ 
vision would detract from the require¬ 
ment that a supply plant must ship 
milk to an Order 30 distributing plant to 
qualify for pooling status. Since auto¬ 
matic qualification during April through 
August would still require shipments to 


Order 30 plants in six of the prior seven 
months there is Utile likelihood that the 
provision adopted would affect the abil¬ 
ity of Order 30 distributing plants to at¬ 
tract adequate supplies of milk. Such 
conclusion is supported by the fact that 
the record does not Indicate any ap¬ 
parent problem of bottling plants ob¬ 
taining supplies of milk in the past dur¬ 
ing the months of automatic qualifica¬ 
tion for pool supply plants. 

6. A proposal to exclude receipts of 
other source milk from a supply plant s 
receipts for purposes of determining the 
amount of milk which must be shipped 
to distributing plants during the month 
should be adopted. 

Presently, to determine if a supply 
plant or unit has met the minimum 
shipping percentage specified ill the 
order, its total eligible shipments to pool 
distributing plants, producer-handler 
plants, and partially regulated plants arc 
divided by the volume of Grade A milk 
received from dairy farmers and coop¬ 
erative associations acting as handlers 
on bulk tank milk, including milk di¬ 
verted to nonpool plants, but excluding 
packaged fluid milk products which are 
disposed of as route disposition or which 
are moved to nonpool plants. 

Generally. Orade A milk received at a 
pool plant from dairy farmers is “pro¬ 
ducer milk" and is pooled under the 
order. However, there are certain excep¬ 
tions to this, such as when a dairy’ farm¬ 
er's milk Is diverted from another order 
plant. In such case, the dairy fanner 
would be a producer under the other 
order. 

Also, the Chicago order was amended 
in 1973 by Including a provision that ex¬ 
cludes from producer status a dairy- 
farmer whose milk is received at a pool 
plant during the months of Januarv 
through July If the dairy farmer’s milk 
was pooled under an order with a sea¬ 
sonal Incentive production plan during 
any of the "payback" months of the pre¬ 
vious year. Consequently, such dairy 
farmer’s milk is not pooled under the 
order. 

In both cases, the milk of such dairy 
farmers is now part of a supply plant's 
receipts on which performance is based 
even though the milk is not producer 
milk under Order 30 Such other source 
milk Is part of the reserve milk supply 
for other markets. MUk received by di¬ 
version from another order plant is allo¬ 
cated to Class II or Class III use. Thi* 
treatment under the order is for the pur¬ 
pose of accommodating the disposal of 
reserve milk supplies of other order 
market* 

Similarly, milk received from a dairy 
farmer who was associated with another 
market during the prior "payback" 
period, wliich is the season of low' pro¬ 
duction. is essentially part of the reserve 
supply ol such other market. Thus In 
both situations, receipts of such milk at 
an Order 30 plant represent milk sup¬ 
plies basically associated with other mar¬ 
kets Accordingly, Order 30 plant opera¬ 
tors should not be required to move such 
other source milk supplies to fluid use 
outlets when the Order 30 plants are 
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merely facilitating the disposal of re¬ 
serve milk supplies of other markets. 

Since pooling credit will be given for 
movements of milk In bulk or packaged 
form to plants which are fully regulated 
under other Federal orders, there is no 
necessity to exclude shipments of pack¬ 
aged fluid milk products to other order 
elants from the supply plant's receipts, 
as the order now provides. However, fluid 
milk products disposed of as route dis¬ 
union should continue to be excluded 
from a supply plant's receipts for the 
purpose of determining its shipping 
performance. 

There is no basis for adopting a pro¬ 
posal that would exclude the volume of 
packaged fluid cream products that arc 
disposed of from a supply plant from its 
receipts for the purpose of determining 
its shipping performance. As discussed 
above with respect to pool distributing 
plants, pooling standards must be tied to 
distribution of fluid milk products. Simi¬ 
larly, in the case of supply plants, only 
shipments to serve the fluid milk product 
needs of distributing plants should count 
towards meeting the shipping require¬ 
ment. Since milk used in fluid cream 
products at a pool plant Is pooled under 
the order, the supply plant should be 
required to perform on that quantity of 
milk also. Hence, there is no basts for 
subtracting the volume of fluid cream 
products utilized from the plant's re¬ 
ceipts. as proposed. 

The order provides that a supply plant 
may count shipments of condensed skim 
milk that is utilized in a fluid milk prod¬ 
uct as a qualifying shipment for pooling. 
The order language adopted in the rec¬ 
ommended decision did not specify that 
such shipments to pool distributing 
Plants must be utilized in a fluid milk 
product. Accordingly, the order pro¬ 
visions are revised to include the condi¬ 
tion that shipments of condensed skim 
milk from pool supply plants to pool 
distributing plants must be utilized In a 
fluid milk product to count for pooling 
credit 

(c) Distributing plants and supply 
plants. A proposal that would allow a 
plant automatic pool plant status while 
plant operations are unavoidably inter¬ 
rupted, if it met the pool performance 
standards tn the immediately preceding 
three months, should be adopted. 

Proponents of proposal 2., a group 
of 14 cooperative associations, proposed 
the provision to accommodate situations 
where a "natural disaster", such as an 
ice storm, wind storm, or tornado, has 
caused the distributing plant or supply 
Plant physical destruction such that the 
plant is not able to maintain Its pool 
Plant status. 

The proposal should be adopted with 
a two-month limit, but also should be 
modified to cover circumstances in addi¬ 
tion to a "natural disaster." It is not 
uncommon for a plant to fail to qualify 
for pooling for other unavoidable rea¬ 
sons. Such reasons could include a strike, 
breakdown of equipment, Are damage, 
and possibly other reasons that the 
market administrator may verify as un¬ 
avoidable. Since the main impact of 


failing to qualify for pooling falls hardest 
on producers, they should be protected 
from sudden and unexpected loss of pro¬ 
ducer status under the order. 

Allowing a plant that unavoidably 
failed to meet the pooling standards to be 
a pool plant, If It met the performance 
requirements in each of the three preced¬ 
ing months, is a reasonable and equitable 
basis for protecting producers’ interests. 
It will afford handlers the opportunity to 
make corrective adjustments in their 
operations In the event of unanticipated 
circumstances and it will afford produc¬ 
ers reasonable opportunity to find an 
alternative outlet for their milk with¬ 
out losing pooling privileges In the in¬ 
terim. 

It is not necessary to extend the auto¬ 
matic pooling privilege to supply plants 
that are included In a unit since such 
plants already have the security of being 
in a unit. Thus, failure to perform does 
not mean such a plant will lose its pool 
status so long as the unit as a whole 
performs. 

A proposal by the Southland Corpora¬ 
tion would provide automatic pooling for 
six months in the event of a work stop¬ 
page. natural disaster, civil disturbance, 
fire, or other disaster beyond the control 
of the plant operator. 

Proponent's spokesman testified that 
its Madison. Wisconsin plant, which 
specializes in the production of Class n 
products, is eligible to pool by virtue of 
being in a unit with its bottling plant in 
Chicago. Therefore, if the Chicago plant 
were to go out of operation, the Madison 
plant would also lose Its pool status. This, 
he said, would make it Impossible for the 
Madison plant to purchase milk for 
Class n use and still remain competitive. 

This proposal goes well beyond the 
time period needed to make alternative 
arrangements for marketing the milk of 
the producers involved. Producers should 
have protection against unexpected loss 
of pool participation of their milk be¬ 
cause a distributing plant or supply 
plant, over which they have no control, 
failed to qualify as a pool plant However, 
the six-month automatic pool status 
proposed by Southland provides too much 
leeway and could be subject to abuse. 

A provision now provides up to two 
months’ automatic pool status for a sup¬ 
ply plant that fails to qualify for pool¬ 
ing because of a work stoppage. Thus, 
the provision adopted would expand au¬ 
tomatic pool status to all pool plants un¬ 
der circumstances that the market ad¬ 
ministrator determines arc beyond the 
control of the plant operator. 

The recommended decision provided 
a one-month automatic qualification in 
any circumstance. One exceptor urged 
that such automatic qualifications be 
granted only in the event of unavoidable 
circumstances such as a "natural disas¬ 
ter." Another exception stated that the 
one-month limit was too short a time 
period because if the interruption of 
plant operation occurred in the latter 
part of a month the relief granted would 
be for only a few days. 

The record testimony pertains primar¬ 
ily to limiting such automatic pooling 


status to only cases where plant opera¬ 
tions arc unavoidably interrupted. Ac¬ 
cordingly. it is appropriate that the pro¬ 
vision be formulated as is provided. Also, 
since the order now provides a two- 
month limit on automatic pooling status 
in the case of a work stoppage and since 
the provision adopted is confined to only 
cases of unavoidable interruption of 
plant operations, which could occur In 
the middle or near the end of the month, 
a maximum of two months of relief 
should be provided. 

2. Definition of producer and producer 
milk .—<a > Producer. A proposal to modi¬ 
fy the treatment of a dairy farmer who 
was a producer under an order with a 
seasonal Incentive payback plan during 
the preceding year should be adopted in 
the case of a dairy farmer who moves to 
a different farm. 

The order currently provides that a 
dairy farmer who was a producer dur¬ 
ing any "payback" month under an¬ 
other Federal milk order having provi¬ 
sions for a seasonal incentive payment 
plan shall not be a producer during the 
following months of January through 
July. (Under a seasonal incentive pay¬ 
ment plan, or "Louisville plan" as it is 
commonly known, funds are deducted 
from the pool during the flush produc¬ 
tion months and added back to the pool 
during the short production months in 
the fall. The purpose of the plan is to 
encourage more even production of milk 
throughout the year.) Milk received 
from such a dairy farmer during Janu- 
ary-July does not qualify as "producer 
milk". Instead. It is treated as "other 
source milk" and allocated to the lowest 
possible use class. 

Proponents of proposal No. 2 proposed 
that the treatment of such milk be 
modified. Proponents proposed casing 
ihe present restrictions to allow any 
handler to receive milk from any three 
such dairy farmers described above dur¬ 
ing January through July as producer 
milk rather than as other source milk. 
In other words, a handler—at each of 
his pool plants—would be able to re¬ 
ceive as producer milk the milk of any 
three dairy farmers who had previous¬ 
ly been producers under an order with a 
Louisville plan. 

Proponents testified that, while the 
present provision is sound in principle, 
it has caused some hardship in the 
case of a tenant dairy farmer who moves 
to a different farm which he may rent 
or purchase, particularly when the diary 
farmer no longer has the opportunity to 
*hlp to the market with which he was 
previously associated. Proponent wit¬ 
ness pointed out that April is a good 
time for producers to change farms, 
since it is the beginning of the crop 
season. He claimed that by allowing such 
dairy farmers who move to a different 
farm to qualify as producers under the 
order, such hardship would be allevi¬ 
ated. 

Proponents failed to show that any 
other dairy farmers have suffered a 
"hardship" as a result of the present 
order provisions. As cited by opponents 
of the proposed provision, a multiple- 
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plant handler would be in a position to 
"bring back" three large producers at 
each plant and, thus, abuse the intent 
of the provision. 

One exceptor urged that the current 
provision be modified to also exempt any 
dairy farmer who participated in the 
full take out period under such order 
prior to the most recent payback period. 
Such exemption should not be adopted 
since a regional handler could shift Lou¬ 
isville plan market producers to the 
Chicago order pool during the season of 
high production. This would tend to shift 
the burden of the seasonal reserve sup¬ 
ply for the Louisville plan market to the 
Chicago order producers. 

Proponents also proposed the addition 
of a new "dairy farmer for other mar¬ 
ket" provision that would exclude from 
producer status any producer whose pro¬ 
duction was "disassociated" with the 
Chicago Regional order and subsequent¬ 
ly sold as Class I to an unregulated mar¬ 
ket. Any dairy farmer so losing producer 
status would not be again eligible for 
such status until the following August. 

Proponents testified that producers 
who leave the market to take advantage 
of Class I sales in an unregulated market 
should not be allowed to come back to 
the market as producers until the fol¬ 
lowing August. According to proponents, 
market-hopping in this manner does not 
contribute to the orderly marketing be¬ 
cause it creates a price disparity between 
producers regularly supplying milk to 
the marketwide pool at the uniform price 
and neighboring dairy farmers supply¬ 
ing milk for Class I use to an unregulat¬ 
ed market at a higher price. 

While the record evidence shows that 
some milk previously pooled under the 
order has been moved to an unregulated 
market, no specific amount of milk or 
number of producers were cited. On the 
basis of the evidence, it Is difficult to 
conceive that the amount of milk dis¬ 
associated from this market would have 
any appreciable effect on the market- 
wide blend price or result in disorderly 
marketing. Furthermore, since the mar¬ 
ket administrator would not have any 
basis of knowing the use of "depooled" 
milk moved to an unregulated market, it 
would appear to be an impractical and 
unworkable proposal. For these reasons, 
the proposal to adopt a "dairy farmer for 
other market" provision should be de¬ 
nied. 

<b> Definition of producer milk. The 
"producer milk" definition should be 
modified to (1) base diversion limits on 
the aggregate producer milk receipts of 
a handler rather than on an Individual 
producer basis, <2> provide authority for 
the Director of the Dairy Division to 
temporarily increase or decrease the 
diversion limits by 10 percentage points, 
and (3) allow unlimited diversion during 
the month of August. 

Presently, handlers may divert milk 
from pool plants to nonpool plants only. 
During September. October, and Novem¬ 
ber, the amount of a producer's milk 
diverted may not exceed twice the quan¬ 
tity of such producer's milk received in 
the pool plant from which diverted; dur¬ 


ing the months of December through 
March, the limit is four times such quan¬ 
tities of producer milk received. No diver¬ 
sion limits apply during April through 
July for a producer who delivered to a 
pool plant anytime during the prior 
August-December period and who main¬ 
tained producer status without inter¬ 
ruption of more than 30 days during 
January-March 

National Farmer’s Organization 
(NFO). the Trade Association of Pro¬ 
prietary Plants. Inc., and L&keshore 
Federated Dairy Cooperative offered pro¬ 
posals to make the current diversion 
provisions less restrictive. 

Essentially, the NFO proposal would 
permit diversion of producer milk from 
a pool plant to a pool distributing plant 
In addition to nonpool plants. Diversion 
of producer milk would be permitted 
during each month if one day’s produc¬ 
tion of a producer was received at the 
plant from which diverted. 

NFO contended that its proposals to 
revise the diversion rules would mini¬ 
mize unnecessary hauling and handling 
of milk for the purpose of pooling. Thus, 
proponent contends its proposal would 
result in more efficient marketing of 
milk. 

The provisions regarding the diver¬ 
sion of producer milk are intended 
primarily to obtain efficiency in the dis¬ 
position of milk not utilized in fluid 
form. Nonpool manufacturing plants are 
the customary outlets for the market’s 
reserve supply of milk. Only a few 
pool plants, distributing or supply, have 
facilities to manufacture cheese, butter, 
nonfat dry milk, or condensed dairy 
products. 

The processing and packaging of fluid 
milk products at distributing plants now 
takes place on only four and five days 
per week. On nonprocessing days at dis¬ 
tributing plants milk that Is not needed 
at such plants Ls usually moved to non¬ 
pool manufacturing plants. Production 
of producer milk is normally the high¬ 
est during May and June, the lowest 
during September. October, and Novem¬ 
ber. Even when production of producer 
milk Is the lowest (September-Novem¬ 
ber and the amount of packaged Class 
I products Is relatively high, more than 
half of the total receipts of producer 
milk is moved to nonpool plants for 
manufacturing purposes. 

Under the current marketing condi¬ 
tions cited herein, it Is appropriate to 
revise the present diversion provisions 
to permit diversion of a producer’s milk 
so long as one day’s production during 
the month is received at the pool plant 
from which the milk Is to be diverted. 
This minimal requirement is necessary 
to demonstrate that a producer's milk 
is available to the fluid market. Other¬ 
wise, milk which ls picked up at a farm 
in a tank truck also containing manu¬ 
facturing grade milk could qualify for 
pooling even though the farm on which 
it is produced is remote from a Grade 
A milk route and. thus, could not be 
relied on to supply the market. 

A total diversion limit for proprietary 
plant operators and cooperatives should 


be established to insure that adequate 
supplies of Grade A milk are being as¬ 
sembled to meet the fluid use needs of 
the market. Such limitation should be 
based on a percentage of the quantity 
of producer milk for which the handler 
is accountable rather than the quantity 
of milk received at a pool plant from 
each producer. This change will pro¬ 
vide greater flexibility to handlers in 
moving excess milk supplies to nonpool 
plants. For example, it will enable a 
handler to divert the milk of those pro¬ 
ducers whose farms are most distant 
from his pool plant more often than 
those located closest to his plant. Thus, 
it may enable savings in hauling costs. 

Limiting the diversion of producer 
milk by a handler to nonpool plants 
to not more than 65 percent during the 
months of September. October, and 
November, and 80 percent during the 
months of December through March, of 
the total quantity of producer milk for 
which it is the handler corresponds to 
the quantities of producer milk that 
may be diverted under the current order 
provisions. Presently, the order limits 
the quantity of milk that may be 
diverted to not more than twice the 
quantity of each producer's receipts dur¬ 
ing each of the months of September 
October, and November, and four times 
the quantity of a producer’s receipts dur¬ 
ing the months of December through 
March. 

During the months of April through 
August, no limitations should apply to 
milk diverted from a pool plant to non¬ 
pool plants, except that at least one day s 
production of milk of a new producer 
must be received at the pool plant prior 
to any diversion. Under the present order 
provisions, a dairy farmer must have 
been a producer sometime during the 
prior August-December period and mmt 
have subsequently maintained producer 
status without interruption for more 
than 30 consecutive days In order to be 
eligible for unlimited diversions during 
the months of April through July. Under 
the current market conditions, it is no 
longer necessary to maintain this re¬ 
quirement. 

The incentive for dairy farmers to 
come on the market for the first time 
during the April-August period is mini¬ 
mal. Virtually all of the Grade A mil* 
supply in the Chicago Regional order 
procurement area has been pooled under 
Federal orders since the promulgation * f 
the Upper Midwest order in June 1976. 
Accordingly, Grade A producers In the 
area are now sharing in the proceeds of 
the fluid market that affords them the 
most favorable returns. Thus, there is 
little likelihood of seasonal reserve sup¬ 
plies of other markets being shifted to 
the Chicago Regional market pool. 

The order at the present time does not 
specify how to differentiate between pro¬ 
ducer milk and milk diverted In excess 
of diversion limits. Therefore, a provision 
ls added which provides that a handler 
may designate the dairy farmers whose 
diverted milk will not be producer milk 
In case any milk U diverted In excess of 
the prescribed limits. lacking a decision 
by the handler, the milk last diverted, on 
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the basis of an entire day's production, 
is to be excluded In determining which 
dairy fanners milk should not be pro¬ 
ducer milk. 

Lakeshore Federated Dairy Coopera¬ 
tive proposed that the limitations now 
placed on the quantity of producer milk 
diverted to nonpool plants during the 
month be increased or decreased, at the 
discretion of the Director of the Dairy 
Division, in the same amount now speci¬ 
fied in the order for supply plants. (The 
order now specifies the conditions under 
which shipping standards for supply 
plants may be temporarily adjusted up 
to 10 percentage points.) Lakeshore 
pointed out that under its proposal, if the 
shipping percentage requirements for 
supply plants were increased pursuant to 
the temporary revision provision of the 
order, the quantity of producer milk per¬ 
mitted to be diverted to nonpool plants 
could be decreased: conversely, if ship¬ 
ping requirements were decreased, the 
quantity that could be diverted could be 
Increased. Lakeshore contends that, if 
there is a large Increase in the market 
supply of producer milk requiring lower 
shipping requirements for supply plants, 
then the most economical and efficient 
means of handling such milk would be 
to divert it to nonpool plants. On the 
other hand, if a decrease in the supply 
of milk requires greater shipments from 
supply plants, it would be logical to re¬ 
duce the amount of milk that may be 
diverted to nonpool plants. In sum. 
Lakeshore believes its proposal will en¬ 
able any needed correlation between 
shipping percentages and diversion 
limitations. 

We agree that better coordination is 
needed between shipping requirements 
and diversion limitations. Allowing the 
Director of the Dairy Division to adjust 
both of these simultaneously will likely 
result In more efficient handling of milk. 
Therefore, the proposal should be 
adopted. 

The Trade Association of Proprietary 
Plants. Inc., proposed that unlimited di¬ 
version of producer milk to nonpool 
Plants should be permitted during April 
through August. The order now permits 
such unlimited diversions, under certain 
circumstances, during April through 
July. Proponent noted that most neigh¬ 
boring orders Include August as a month 
of unlimited diversions. They also noted 
their proposal would conform with the 
proposed change to moke September, 
rather than August, the first qualifying 
month for supply plants. 

This proposal should be adopted. It 
conforms with the changes previously 
adopted in this decision which would 
make September the first qualifying 
month for supply plants. The reasons 
stated in support of that change. Le.. the 
seasonal production patterns and varia¬ 
tions in Class I utilization, and the fact 
that Class I demand Increases when 
schools open in September, are equally 
valid for permitting unlimited diversions 
in August. 

As previously mentioned under the dis¬ 
cussion of pooling standards, diversions 
should be allowed between pool plants. 


This will allow supply plant operators 
to qualify their plants for pooling either 
on the basis of shipments from the plant 
or shipments directly from producers* 
farms. It will also allow distributing plant 
operators to divert excess milk supplies 
to other pool distributing plants or to 
pool supply plants. 

The order should, in so far as possible, 
promote the most efficient handling of 
milk. To this end. the operator of a pool 
plant should be permitted to direct milk 
supplies to another pool plant and retain 
the pooling responsibility for such milk. 
Without such a provision, a handler 
wishing to retain his regular producers 
on his payroll for the entire month would 
have to physically receive the milk of 
such producers into his plant (so that it 
will be considered “producer milk" 
there), then pump it back into the truck, 
and deliver it to the other pool plant. 
Such milk would then be considered a 
transfer from one plant to another with 
the transferor handler accounting to the 
pool for the milk and paying those pro¬ 
ducers as well 

This practice la obviously uneconomic, 
resulting in unnecessary and costly 
movements of milk. In addition, the un¬ 
necessary pumping of milk is damaging 
to its Quality. Permitting diversions of 
milk between pool plants will promote 
efficient handling of milk and also will 
facilitate more simplified accounting 
procedures on producer milk weights, 
butterfat testing, and payrolling. 

One exceptor stated that it would fa¬ 
cilitate handler accounting procedures if 
milk diverted from a pool supply plant 
to a pool distributing plant was priced 
at the location of the plant ^rom which 
diverted. Milk diverted from a supply- 
plant to a nonpool plant is now priced 
at the location of the plant to which di¬ 
verted. Most distributing plants obtain 
milk supplies associated with supply 
plants located in more distant zones of 
the milkshed. Producers are likely to In¬ 
cur a higher hauling cost when their 
milk is diverted from a supply plant to 
a distributing plant Thus, they need to 
receive the higher uniform prize appli¬ 
cable at the distributing plant location 
to cover their Increased hauling cost. Ac¬ 
cordingly. milk diverted between pool 
plants should be priced at the location of 
the plant of physical receipt. 

3. Plant accounting procedure. The 
option for the operator of two or more 
pool plants to file a single report of re¬ 
ceipts and utilization should be modified 
with respect to the classification of 
shrinkage under the order. Specifically, 
shrinkage limits for multiplant operators 
should be applied separately for such a 
handler's distributing plants) and his 
supply plant(8). 

A handler operating two or more pool 
plants under Order 30 may now. upon 
request approved by the market adminis¬ 
trator. file a single report for all of his 
pool plants. This reporting option was 
originally adopted as an aid to multi- 
plant operators in filing required month¬ 
ly data with the market administrator on 
a timely basis. 

An association of proprietary plants, 
proponent of the proposal as set forth 


in the hearing notice to remove the re¬ 
porting option, did not support the pro¬ 
posal on the hearing record or in its 
brief. However, the operator of a pool 
distributing plant offered testimony in 
support of the proposal. This handler 
testified that the present provision is 
unfair because it allows a multi-plant 
operator to “balance" losses due to 
shrinkage In his distributing plant op¬ 
erations with overages or lower levels 
of shrinkage at his pool supply plants, 
while the operator of a single pool plant 
must account for shrinkage or overage, as 
the case may be. with no opportunity to 
similarly "offset" shrinkage or overages. 

There was some discussion on the rec¬ 
ord as to whether the proposal was still 
valid. A group of cooperative associations 
and a proprietary handler were appar¬ 
ently of the opinion that the proponent 
of a proposal may withdraw It from con¬ 
sideration at the hearing by not support¬ 
ing it. However, the Administrative Law 
Judge stated on the hearing record that 
"once a proposal is made. It is part of 
the proceedings and anyone can come 
here with the intention of supporting it." 
We concur with the Judge. 

Ho opposition testimony was presented 
at the hearing. In their briefs a group 
of cooperatives and two proprietary 
handlers opposed the proposal. 

The cooperative associations opposing 
the change in the order regarding re¬ 
porting contended that multi-plant 
handlers had not avoided their pool ob¬ 
ligation or enjoyed an unfair advantage 
over individual plant handlers. They fur¬ 
ther maintained that "milk from the 
same farms may be moved, on different 
days, to different plants operated by the 
handler depending upon the needs of the 
fluid market or the availability of proc¬ 
essing capacity at the several plants. If 
such a handler maintains proper records 
approved by the market administrator, 
he should be permitted, as a matter of 
convenience and fairness, to treat his 
aggregate receipts and utilization at all 
plants as if he were the operator of a 
single plant." 

A proprietary handler opposed to the 
proposal contended in his brief that 
elimination of the single report option 
would result in additional recordkeeping 
costs to the handler. 

The present shrinkage provision of the 
order allows the combined shrinkage in¬ 
curred by all pool plants of a multi-plant 
handler to be computed and classified in 
total. Thus, an overage incurred by one 
plant may be offset by shrinkage of 
another plant operated by the same han¬ 
dler. Also, since the total allowable Class 
III shrinkage for all plants of a handler 
is likely to exceed actual shrinkage at 
one or more plants of a handler it prac¬ 
tically assures that excessive shrinkage 
incurred at certain plants operated by 
the multi-plant operator will retain a 
Class III assignment. This is particularly 
possible when a multi-plant handler op¬ 
erates his own supply plants at which 
very little shrinkage is normally in¬ 
curred. The allowable shrinkage not in¬ 
curred by a multi-plant handler's supply 
plants may be used to offset excess 
shrinkage incurred at any of the multi- 


FEDERAl REGISTER, VOL 42 , NO. 140—THURSDAY, JULY 21, 1977 



37396 


PROPOSED RULES 


plant handler’s distributing plants. Such 
’’offset privileges," of course, are not 
available to the operator of a single pool 
distributing plant who purchases milk 
from supply plants operated by other 
handlers. 

To require separate accounting for 
shrinkage classification at supply plants 
and distributing plants of a handler 
would insure that overage or allowable 
shrinkage not incurred at his supply 
plant assembly and manufacturing op¬ 
erations could not be used to offset ex¬ 
cessive shrinkage at distributing plants 
of the same handler. 

Handlers are now required to report 
to the market administrator data for 
each plant they operate to the extent 
necessary to determine whether or not 
each plant qualifies as a pool plant each 
month. Thus, receipts and disposition of 
each plant operated by a multi-plant 
operator must be determined before such 
data can be combined into a single re¬ 
port This would generally be the case 
even in the circumstances of milk from 
the same farm being moved to two or 
more plants of a handler during the 
month. However, other amendments 
adopted herein remove the individual 
plant performance requirements for 
plants that are pooled as a unit. A han¬ 
dler may pool two or more supply plants 
under a combined performance standard. 
Also, a handler may pool two or more 
plants as a distributing plant unit, sub- 
Jectto a combined performance stand¬ 
ard/Accordingly. little If any additional 
cost would be incurred by a multi-plant 
handler in transcribing the data on sep¬ 
arate reports for his supply plants and 
for his distributing plants. 

The present option allowing a multi- 
plant handler to account for shrinkage 
on a system basis docs not provide equity 
as among handlers who operate 
both supply plants) and distributing 
plant's) and handlers who do not For 
this reason, the provisions should be 
modified. The order, however, should 
still provide the option of complete sys¬ 
tem allocation of receipts to classes of 
utilization. No testimony was presented 
on the record with respect to this fea¬ 
ture of the single report option available 
to handlers. 

The recommended decision concluded 
that single plant accounting for shrink¬ 
age should be adopted. One exceptor con¬ 
tended that it is difficult for a multi¬ 
plant operator to compile sales and in¬ 
ventory records for each plant when two 
plants process the same product Other 
exceptors contended that the impact of 
the proposal on the matter of equity 
among handlers was not adequately ex¬ 
plored on the record. 

The order now provides discretionary 
authority to the market administrator 
regarding a single report by a multi¬ 
plant operator. This enables the market 
administrator to assure himself that a 
handler keeps sufficient records of each 
plant operation to enable proper appli¬ 
cation of the terms of the order. In ad¬ 
dition to the computation of pool plant 
qualification mentioned above, records 
of receipts and disposition for each plant 
are needed for the market administrator 


to properly price milk at plants at vari¬ 
ous locations. In these circumstances, a 
handler’s recordkeeping difficulty is no 
basis for retaining the single report op¬ 
tion in the computation of shrinkage. 

Moreover, the evidence on the record 
in favor of this issue, based on the mat¬ 
ter of equity as among handlers who op¬ 
erate both supply plant's) and distribut¬ 
ing plant's) and those who do not. was 
not disputed at the hearing by exceptors. 
All exceptors now opposed to single-plant 
accounting were present at the hearing 
and had the opportunity to give evidence 
in opposition to the proposal. On the 
basis of the record evidence, the order 
is properly revised as provided. 

Finally, as is well known by the indus¬ 
try. shrinkage varies according to han¬ 
dling functions performed. The order re¬ 
flects this in the division of shrinkage 
between milk assembly and processing 
operations at individual plants. The rec¬ 
ord shows that among the 100 handlers 
under the order in March 1976. there 
were nine handlers operating both pool 
distributing plants and pool supply 
plants. As proponent witness stated, the 
operators of these multi-plant operations 
now may offset excessive shrinkage at a 
distributing plant with little shrinkage 
or overage at supply plants. A handler 
who operates only distributing plant's) 
has no such opportunity and thus is at 
a competitive disadvantage with opera¬ 
tors of both types of plants. 

The record testimony, however, did 
not cover the issue of competitive equity 
among handlers on accounting for 
shrinkage in a system of distributing 
plants vs a single distributing plant. 
Likewise, no evidence was presented with 
respect to this issue in the case of a 
system of supply plants vs a single sup¬ 
ply plant. Accordingly, the revision of 
the single report option is limited to 
only the case of a handler who operates 
both pool supply plant's) and pool dis¬ 
tributing piant(s). 

4. CfrMfff/fcafion o/ milk . The method 
of classifying yogurt should be changed 
to a ’‘used to produce" basis rather than 
the present “disposed of" basis, as pro¬ 
posed by a proprietary handler. 

In support of this change, proponent 
stated that it is difficult to account for 
skim milk and butterfat in yogurt on 
a sales basis because of the large volume 
of flavoring ingredients included in the 
product. Proponent pointed out that 
since about 26 percent of the product 
in a flavored yogurt cup is ingredients 
other than skim milk and butterfat. it Is 
necessary to convert the total sales vol¬ 
ume of flavored yogurt back to the milk 
equivalent Ingredients in the product 
for proper accounting. This has been a 
problem for proponents since sales per¬ 
sonnel account for yogurt in terms of 
the number of containers of product, 
which includes the flavoring ingredients. 
This has resulted in the handler having 
to use production formulas for each 
flavor of yogurt to subtract the flavoring 
Ingredients in the product. Proponent 
Indicated that if it were permitted to 
account for yogurt on a used to produce 
basis this would facilitate its record¬ 
keeping and reporting under the order. 


Proponent also contended that "dis¬ 
posed of" accounting invariably results 
In significant auditing time and audit 
adjustments that could be reduced by 
accounting for yogurt on the basis of 
production records. 

In recognition of the difficulties in¬ 
volved In accounting for receipts and 
disposition of yogurt by regulated 
handlers. It is reasonable that the order 
provide for the accounting of yogurt on 
a used to produce basis. Yogurt is typi¬ 
cally made with a number of different 
flavors, each of which may require a 
slightly different accounting factor in 
determining how much of the product 
In each package consists of milk ingre¬ 
dients. To meet the varied demand of 
consumers, handlers may process a wide 
variety of yogurt products or buy such 
products from other processors for dis¬ 
tribution on routes. In reporting the re¬ 
ceipts and sales of these products, as 
well as inventories and route returns, 
handlers now must keep detailed rec¬ 
ords of each yogurt flavor handled and 
the related accounting factors needed 
for determining the milk ingredients. 
This becomes unnecessarily burdensome 
in view of the alternative accounting 
procedure available. 

Under the used to produce accounting 
procedure adopted herein, handlers 
would account for yogurt In the same 
manner as now provided for cottage 
cheese, for example. A handler would 
report from his production records Just 
the milk ingredients used in making the 
product There would be no need to con¬ 
vert the total sales volume of packaged 
yogurt back to a milk ingredients basis 
for proper accounting. Also, receipts of 
yogurt at a pool plant would no longer 
be other source milk and would not en¬ 
tail the additional accounting now as¬ 
sociated with such receipts for purposes 
of the Inventory and allocation 
provisions. 

Another accounting proposal bv pro¬ 
ponent would treat all packaged Class 
II products received by a handler and 
disposed of in the same package as "pass¬ 
through" products. Such treatment 
would exclude receipts of packaged fluid 
cream products and eggnog from the 
reporting, inventory and allocation pro¬ 
visions as well as the other source milk 
definition. Presently, such treatment is 
limited to receipts of packaged Class II 
products at a pool plant that are ac¬ 
counted for on a used to produce basis. 

Proponent stated that the only pack¬ 
aged Class II item purchased by his com¬ 
pany is aerated cream. He contented 
that the present accounting procedure of 
reporting receipts and disposition of such 
packaged Class II products requires a 
lot of recordkeeping which is not worth 
the time and effort Involved. 

The March 1974 Anal decision (39 FR 
8209) adopting the present accounting 
procedure stated that "it is desirable for 
accounting purposes that such receipts 
(packaged fluid cream products) be de¬ 
fined as other source milk. This account¬ 
ing procedure will preclude the record¬ 
keeping difficulties that might otherwise 
be experienced in accounting separately 
for inventories and sales of Class II prod- 
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ucts processed In the handler’s plant ver¬ 
sus those received at the plant in pack¬ 
aged form from other plants.” Thus, thq 
basic thrust of the present accounting 
provisions on receipts of packaged cream 
and eggnog by a handler is to provide the 
handler with greater assurance that any 
such receipts be allocated directly to 
Class n disposition and thereby avoid 
being allocated to Class IH in the event 
of insufficient records of the products 
being held in inventory or disposed of. 
Accordingly, if the proposal were adopted 
handlers would be faced with the need to 
maintain separate records of inventory 
and disposition of purchased products 
versus like products produced in the 
plant. 

The record fails to demonstate that 
these findings are not still valid. Al¬ 
though proponent may not be manufac¬ 
turing a Class 11 product which he pur¬ 
chases from another handler, other 
handlers in the market may be both pur¬ 
chasing and manufacturing the same 
Class II products. 

Proponent also proposed that a 
handler be given a maximum Class in 
shrinkage allowance. To determine the 
Class I utilization of a handler, the mar¬ 
ket administrator would verify total 
Class II and ni utilization and subtract 
such utilization from the total receipts 
of the handler. The difference would be 
Class I. 

Proponent stated that the intent of the 
proposal is to reduce accounting costs 
incurred by handlers and to reduce mar¬ 
ket administrator costs of auditing 
handler reports. In his brief, however, 
proponent added that, if his proposal 
would not reduce the costs or if offsetting 
additional costs would be incurred in 
the process of making an adequate 
audit, then the proposal should not be 
adopted. 

Several handlers noted their opposi¬ 
tion to this proposal in their briefs, 
arguing that it would not result in any 
savings but could result in unequal treat¬ 
ment among handlers. 

To carry out his audit of receipts and 
utilization, the market administrator 
verifies disposition of producer milk in 
all three classes and compares it to the 
verified total receipts. Any difference be¬ 
tween receipts and disposition would re¬ 
sult in shrinkage or overage. 

The order presently prescribes specific 
limits on Class III shrinkage. However, 
if a handler has less shrinkage than the 
Prescribed limits, he only gets credit for 
the actual shrinkage. The proposal would 
kmnt the handler a shrinkage classifica¬ 
tion whether or not it is incurred. Thus, 
for some handlers the proposal could 
rtisult in classifying milk receipts as 
Class in shrinkage when such milk Is 
actually disposed of In packaged fluid 
milk product form for Class I use. 

This could be particularly true In the 
case of a handler who operates a dis¬ 
tributing plant but utilizes a large pro¬ 
portion of his producer milk receipts in 
Class II or Class III products that are 
accounted for on a used to produce basis. 
Such handlers would likely be credited 
*ith much more Class IU shrinkage than 


they actually incurred in assembling 
milk for Class n or Class III use. In this 
market, where a majority of the producer 
milk is utilized in Class III. the proposal 
would likely result in a substantial vol¬ 
ume of milk that is now disposed of in 
Class I use being classified as Class IU 
shrinkage. 

Such reclassification from Class I to 
Class m could conceivably amount to 
about three percent of present Class I 
use. The volume of producer milk ac¬ 
counted for on a used to produce basis 
in Class II and Class in is about twice 
the volume of milk used in Class I. Thus, 
if handlers were credited 2 percent 
shrinkage on this Class II and III vol¬ 
ume but Incurred only 0.5 percent 
shrinkage in such use. it would leave 
1.5 percent of Class II and Class III vol¬ 
ume. which Is equivalent to 3 percent 
of Class I volume, classified in Class III 
shrinkage rather than its actual use in 
Class I. 

Thus, the proposal could result in a 
significant departure from “classifying 
milk in accordance with the form in 
which or the purpose for which it Is 
used,” as is required by the Act. Ac¬ 
cordingly. the proposal should be denied. 

5. Class / price level A proposal to 
reduce the Class I differential by 86 
cents per hundredweight should be 
denied. The Class I differential should 
be continued at its current level of $1.26 
per hundredweight. 

A Kimberly. Wisconsin, handler rep¬ 
resenting himself and six other Order 
30 handlers proposed that the Class I 
differential for Order 30 be set at 40 
cents over the basic formula price for 
the preceding month. Proponent argued 
that such a reduction is necessary be¬ 
cause the current Class I price has re¬ 
sulted in excessive production of Grade 
A milk, increases in “unnecessary sur¬ 
pluses,” and decreasing Class I sales. 

Proponent handler testified that the 
present Class I price level is contrary 
to the Agricultural Marketing Agreement 
Act, which, he contends, authorizes 
prices which will ensure consumers of 
an adequate supply of pure and whole¬ 
some milk only for fluid use. The pro¬ 
ponent believes that about one-half of 
the milk now pooled under the order, 
which would result in a Class I utiliza¬ 
tion of about 50 percent. Is all that Is 
necessary for the market. Thus, he con¬ 
tends that about one-half of the mlik 
now pooled constitutes “unnecessary 
surplus,” or that amount of milk pooled 
that is In excess of Class I needs plus 
necessary reserves. He feels that a 40- 
cent Class I differential will result In a 
uniform price that will reduce the In¬ 
centive for the “unnecessary surplus” 
supplies to be pooled under the order. 

A witness for the proponent argued 
that the Chicago Regional market only 
needs enough milk during the shortest 
production month of the year to cover 
120 percent of the Class I sales in the 
market during that month. The witness 
testified that the 20-percent reserve dur¬ 
ing the shortest production month will 
cover any dav-to-day variations in fluid 
milk requirements and that it will also 


cover milk requirements for Class II 
products. 

To arrive at a Class I differential of 
40 cents, proponent computed what he 
considered to be the optimum Class I 
utilization for the market. Since produc¬ 
tion in the highest production month 
exceeded production in the lowest pro¬ 
duction month by 22 percent during 1975. 
proponent feels that 22 percent of the 
market's milk supplies during the heav¬ 
iest production month is part of the 
necessary reserve to be carried by the 
market. Combining the 22 percent sea¬ 
sonal reserve with the 20 percent reserve 
necessary in the shortest production 
month, proponent calculated a necessary 
reserve of 42 percent, leaving a Class I 
utilization of 58 percent With a 58 per¬ 
cent Class I utilization, proponent con¬ 
tended, a Class I differential of 40 cents 
would result In a blend price that is 23 
cents above the basic formula price: 
Provided , The basic formula price for 
the preceding month is the same as the 
basic formula price for the current 
month. In his brief, proponent stated 
that 15-20 cents per hundredweight is 
sufficient to encourage the production 
of Grade A milk relative to Grade B 
milk. 

Several parties offered testimony in 
opposition to the proposed reduction in 
the Class I differential. Handler wit¬ 
nesses testified that lowering the Class 
I differential would make it Impossible 
for them to attract milk to the fluid 
market and would disrupt price align¬ 
ment with surrounding markets. More¬ 
over. they said it would result, during 
certain months, in the manufacturing 
grade milk price exceeding the order uni¬ 
form price. 

Cooperative spokesmen stated that the 
definition of “unnecessary surplus” de¬ 
scribed by proponents bore no reality to 
the Order 30 market. They presented 
data showing that on certain days of 
the week, especially during the short 
production season, there is wide varia¬ 
tion in fluid milk requirements. More¬ 
over. they testified that many distribut¬ 
ing plants lack storage facilities for hold¬ 
ing milk from one day to the next and 
that union contracts, overtime pay. and 
certain health standards make it im¬ 
possible to store milk over the weekend. 

The record does not support a reduc¬ 
tion of the Order 30 Class I differential, 
as proposed. Adoption of the proposal 
would render the order ineffective in in¬ 
suring the market's consumers of an 
adequate milk supply, would result in 
disorderly marketing conditions, and 
would disrupt price alignment with sur¬ 
rounding markets. , 

As mentioned above, proponent stated 
that the present price level has resulted 
in excessive production of Grade A milk, 
unnecessary surpluses, and decreasing 
Class I sales. It Is true that there was 
more Grade A milk pooled under the 
Chicago Regional order in 1975 than 
there was In 1970. the first full year 
that the order in its present form was 
in effect; it is true that a smaller pro¬ 
portion of the milk pooled under the 
order in 1975 was used In Class I com¬ 
pared to 1970; and it is true that in 
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1975 there were less total Class I sales 
under Order 30 than In 1970. 

A major factor contributing to the 
more ample milk supplies has been the 
conversion of Grade B milk supplies to 
Grade A. Producers of Grade B milk 
have been slowly converting to Orade A 
milk production for a number of years, 
not only in the Chicago milk supply area 
but also in areas where Grade B milk 
is still produced. Modern bulk tank 
equipment, better roads, stricter health 
standards, and other factors make it rel¬ 
atively easy to switch from Grade B to 
Orade A. As a result, in many markets, 
including the neighboring Upper Mid¬ 
west market, there Is more Grade A milk 
now priced under the orders than five 
years ago. There is no indication that 
such conversion of supplies has been just 
in response to the level of prices under 
Federal orders. 

Proponents argue that 48.4 percent of 
the market's supplies are unnecessary 
reserves. However, this is based upon the 
assumption that the market only needs 
a 20 percent reserve for day-to-day fluc¬ 
tuations. 

An exhibit at the hearing showed that 
milk requirements of distributing plants 
varied widely from one day to the next 
For instance, during October 1975 ship¬ 
ments by the Central Milk Sales Agency 
supply plant unit varied from 13 loads 
on Saturdays to 132 loads on Thursdays 
and averaged 78.5 loads per day. These 
figures indicate that on Thursdays 68 
percent more milk is required than dur¬ 
ing an “average" day of the week. Ac¬ 
cordingly. based on the processing pat¬ 
tern in tills market, a day-to-day reserve 
substantially above 20 percent Is re¬ 
quired to satisfy the milk requirements 
of distributing plant operators. 

As noted above. Class I sales under the 
Chicago order have declined in the last 
five years. The statistics indicate that 
total Class I sales in 1970 were 3.5 bil¬ 
lion pounds compared to 3.2 billion 
pounds in 1975. The record In no way 
demonstrates that this decline is attrib¬ 
utable to the present Class 1 price level 
under the order. 

Nevertheless, in assessing the impact 
of the present Class I price level, one 
must recognize that the basic formula 
price, and not the Class I differential. Is 
the major determinant of the price. In 
January 1970, the basic formula price 
was $4.67 per hundredweight. In Janu¬ 
ary 1976. it was $8.90 per hundredweight, 
or almost twice the 1970 level. During 
this period, the Class I differential re¬ 
mained virtually constant. In September 
1970. three new price zones were added 
in the area within 70 miles of the city of 
Chicago and the Class I differential was 
changed from $1.20 to $1.26. This did not 
change the effective differential at any 
location beyond 70 miles from Chicago. 
As a percent of the basic formula price, 
the Class I differential decreased from 
30 percent in January 1970 to 14 percent 
in January 1976. Accordingly, the differ¬ 
ential is becoming less and less signifi¬ 
cant in terms of the cost of Class 1 milk. 
For this reason, it is unlikely that the 
Class I differential is contributing sig¬ 


nificantly to any decline in Class I sales 
in this market. 

Any decision to modify the pricing 
structure under the Chicago Regional 
order must take into consideration its 
impact on intermarket price alignment 
if orderly marketing is to be maintained. 

Federal milk order marketing areas 
cover territory in 42 of the 48 contiguous 
states and plants regulated under the 
orders receive some 80 percent of all the 
fluid Grade A milk used In the United 
States. Moreover, farms of producers 
supplying Federal order plants are lo¬ 
cated in each of the 48 contiguous states. 
(Official notice is taken of Federal Milk 
Order Market Statistics, Annual Sum¬ 
mary for 1975). 

The Chicago Regional market supply- 
area encompasses Northern Illinois and 
most of Wisconsin, which is the leading 
milk production area of the country. 
Neighboring Federal order markets also 
procure milk supplies from Wisconsin. 
Many other more distant markets rely 
on milk produced in Wisconsin as a 
source of reserve milk supplies. 

In these circumstances, alignment of 
prices throughout the system of Federal 
milk orders is essential to orderly mar¬ 
keting. Should price differences between 
any two plant locations In order markets 
exceed the cost of transporting milk from 
one plant to the other, it would unduly 
encourage handlers to move milk sup¬ 
plies solely to take advantage of such 
price misalignment. Similarly, producers 
in the Chicago Regional milkshed would 
seek alternative outlets In those markets 
where the returns would be higher. 

The proposed reduction in the Class I 
differential under Order 30 would have 
an immediate and severe impact upon 
neighboring order markets, such as the 
Upper Midwest. Michigan Upper Penin¬ 
sula, Southern Michigan, Iowa. Indiana, 
Central Illinois, and perhaps other order 
markets. To take one example, a Chi¬ 
cago-based handler presently has a Class 
I differential cost of $1.26 compared to 
$1 47 for an Indlanapolls-based handler. 
187 miles away. If the Chicago han¬ 
dler's cost of Class I milk were reduced 
by 86 cents per hundredweight, the In¬ 
dianapolis Class I price would exceed the 
Chicago price by $1.07 per hundred¬ 
weight. At a reasonable estimate of 2 
cents per hundredweight per 10 miles to 
haul milk, it would cost the Chicago han¬ 
dler 29 cents to haul milk to Indianapo¬ 
lis, leaving him with a price advantage of 
78 cents per hundredweight over the In¬ 
dianapolis handler. Similar misalign¬ 
ment would occur with the other orders 
mentioned. 

Another very real problem alluded to 
by opponents is the pricing relationship 
that would result between the order's 
uniform price and the basic formula 
price for the month. The Class I price is 
based on the basic formula price for the 
second preceding month Assuming & 40- 
cent Class I differential and a 50 percent 
Class I utilization, as suggested by pro¬ 
ponent. anytime the basic formula price 
would rise more than 20 cents during a 
two-month period the Class III price 
would exceed the uniform price. This 


would have occurred during 20 of the last 
48 months. Such pricing under the order 
would not attract a milk supply for the 
regulated market in competition with 
unregulated manufacturing plants. 

Even if the Class I price were based on 
the Minnesota-Wisconsin price (i.e M 
basic formula price* for the current 
month, it would be impossible for han¬ 
dlers in the Chicago Metropolitan area to 
attract a milk supply at the order price. 
While 20 cents above the manufacturing 
grade price might be a sufficient induce¬ 
ment for Grade A producers in Zone 12 
(190-205 miles from Chicago) and be¬ 
yond to deliver milk to metropolitan 
area plants, this presumably would not be 
the case for producers in those zones 
closer to Chicago since uniform prices in 
alternative neighboring markets would 
be higher. 

Historically. Chicago handlers have 
had to reach out to about Zone 18 to find 
sufficient quantities of Chicago-inspected 
milk. With the recent court decision con¬ 
cerning the Dixie Dairy case, this situa¬ 
tion may change. The record does not in¬ 
dicate what impact the Dixie Dairy de¬ 
cision will have on marketing practices 
in the Chicago supply area. 

If Wisconsin-Inspected milk were util¬ 
ized by Chicago-based handlers. It 
would appear unnecessary for such han¬ 
dlers to go beyond Zone 12 to And an ade¬ 
quate supply of milk. Moreover, if we as¬ 
sume that 20-25 cents over the manufac¬ 
turing grade milk price will maintain an 
adequate supply of Grade A milk within 
the first 12 zones, then, based on the mar¬ 
ket's current Class I utilization, a Class I 
differential somewhat lower than $1.26 
might be workable. However, in view of 
the several considerations discussed 
above, no reduction in the Class I differ¬ 
ential should be made at this time. 

In his exceptions proponent reiterates 
his contention that the Class I differen¬ 
tial has encouraged pooling of excess 
supplies of milk and has resulted in ‘ the 
sharing of the Class I market by those 
people primarily in manufacturing." 

The Class I differential is only one of 
several factors that may have contrib¬ 
uted to increased amounts of milk being 
pooled. In fact, if proponent is correct in 
his contention that it takes about 20 
cents per hundredweight to encourage 
production of Grade A milk relative to 
Grade B milk, it could be concluded that 
the Class I price as refle ted in uniform 
prices would not have attracted any new 
supplies of milk to the pool since 1973 at 
plants beyond Zone 14. The uniform 
price averaged less than 20 cents over 
the basic formula price at all plant lo¬ 
cations beyond Zone 14 during 1973 as 
well as the entire period 1973-1975. How¬ 
ever, between 1973 and 1975 over 600 new 
producers came on the market at plants 
beyond Zone 14 

A handler witness who contended that 
the $1.26 Class I differential was not 
enough to attract milk to Chicago-based 
plants attributed the increase in pooled 
milk supplies to the level of the Class 
III price. He stated that the Class Ill 
price was lower than the prevailing price 
paid for Grade B bulk tank milk in the 
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mllkshed. This, he reasoned, encourages 
plant operators to convert their Grade B 
producers to Orade A so that they can 
account to the pool at the lower Class III 
price for such milk. 

This may well be the case In light of 
the evidence that supply plant operators 
pay distributing plant operators to 
qualify their milk for pooling. In addi¬ 
tion, several witnesses stated that com¬ 
petitive premiums are paid to producers 
by supply plant operators. Thus, oper¬ 
ators of distributing plants pay com¬ 
parable premiums to hold their milk sup¬ 
plies. Also, cooperative association han¬ 
dlers who supply milk to Class I 
proprietary handlers obtain an over¬ 
order price to be able to pay their pro¬ 
duces a competitive price. 

Even proponent s own testimony sup¬ 
ports the view that the condition he com¬ 
plains about is more related to the Class 
III price level than the Class I price level. 
He testified that the competitive pay 
price situation was such at his bottling 
plant location In Zone 11 that he has 
difficulty obtaining an adequate supply of 
milk directly from farms of producers 
and occasionally difficulty In purchasing 
bulk milk to supplement his receipts of 
direct-shipped milk. 

Another proprietary handler stated 
that the competitive pay price situation 
would preclude him from obtaining milk 
supplies for his Class n uses at the Class 
II price if his plant were not a pool 
plant. 

In light of the above considerations, it 
is concluded that the record raises con¬ 
siderable doubt that the conditions pro¬ 
ponent complains about would change 
by adoption of his proposal. In any event, 
the proposal should not be adopted for 
the reason that it would provide substan¬ 
tial misalignment of prires between or¬ 
der markets and thereby result In dis¬ 
orderly marketing conditions. 

6. Location adjustments to handlers 
and producers. Location adjustments to 
Class I*and uniform prices under the 
Chicago Regional order should be re¬ 
vised to reflect increased transportation 
costs. Specifically, location adjustments 
between Zones 1 and 5 should be in¬ 
creased from 2 cents per zone to 3 cents 
Per zone; location adjustments for Zones 
6 through 15 should be increased from 2 
cents per 15 miles to 2.3 cents per 15 
miles; and all zones beyond Zone 15 
should’be Included in Zone 16 with a 
maximum location adjustment of minus 
36 cents. In addition, the order should 
provide that the adjusted Class I price 
the adjusted uniform price be not 
less than the Class III price for the 
month. 

A proposal to uniformly increase the 
location adjustment rate from 2 cents 
Per 15-mile zone to 3 cents per zone 
should be adopted with the above speci¬ 
fic modifications. Without modlflcation. 
this proposal would seriously disrupt 
alignment of prices with neighboring 
orders. 

A handler who operates a distributing 
Plant located in Zone 1 proposed the 
adjustment rate of 3 cents per zone to 
reflect the present cost of transporting 


milk from supply plants to distributing 
plants such as his. A handier who 
operates distributing plants located in 
Zones 2 and 3 supported this proposal in 
its brief for this same reason. A witness 
for a large cooperative in the market 
stated that on the basis of recent experi¬ 
ence in the market hauling costs on 
supply plant milk now range from 14 to 
18 cents per hundredweight over the 
transportation allowance now provided 
in the order. 

Producer associations opposed the 
proposal on the basis that it would dis¬ 
rupt alignment of prices with neighbor¬ 
ing markets. 

The Chicago order supply area extends 
into the Upper Midwest order (Order 
68) marketing area in the vicinity of 
Eau Claire. Wisconsin, at Zone 19. 
Presently, the adjusted Class I differ¬ 
ential at Zone 19 Is $0.90. The adjusted 
Class I differential under the Upper 
Midwest order is $0.96 and $1.02 within 
parts of the Chicago order Zone 19. If 
the location adjustment rate were in¬ 
creased to 3 cents per zone for all zones 
as proposed, the adjusted Class I differ¬ 
ential at Zone 19 would be $0.72. Such a 
reduction in price at Zone 19 would result 
in a misalignment of prices between 
Orders 30 and 68. as pointed out by 
several parties in their opposition to the 
proposal. For example, the Universal 
Foods Corporation Order 30 supply plant 
located in Eau Claire. Wisconsin, would 
have a Class I price 30 cents below a 
competing handler, Dolly Madison 
Dairies, which al so is located in Eau 
Claire and regulated under Order 68. 

As adopted herein, the Class I price 
w ould not be reduced more than 36 cents 
per hundredweight. Accordingly, at Zone 
16 and beyond the adjusted Class I 
differential would be leveled off at $0.90. 
This would maintain or improve the 
present alignment, depending on the 
zone involved, with the Upper Midwest 
order. 

The present 2 cents per 15-mile zone 
location adjustment rate in the Chicago 
order translates to about 1.3 cents per 
10 miles, w’hich is below the 1.5 cents per 
10-mile rate provided in most other Fed¬ 
eral orders that obtain milk supplies 
from Wisconsin. The latter figure Is 
widely employed in orders and its use in 
Order 30 would come closer to reflecting 
current transportation costs. 

An Increase in the Order 30 location 
adjustment rate to 1.5 cents per 10 miles 
(i.e.. 2.3 cents per 15-milo zone* will 
provide some improvement in price 
alignment among orders. Moreover, it 
will complement the amendment to the 
pooling provisions that gives pooling 
performance credit on shipments to 
other Federal order distributing plants 
by better accommodating the movement 
of milk supplies from pool supply plants 
to other order plants. 

Historically. Chicago order supply 
plants have been a major source of sup¬ 
plemental milk supplies for many of the 
markets throughout the United States 
To reflect the variable cost of moving 
such milk to distant markets. Class I 
prices in Federal order markets gradu¬ 


ally increase the more distant the mar¬ 
kets are from the Chicago mllkshed. The 
gradation of prices reflects to a large 
degree a transportation rate of 1.5 cents 
per hundredweight per 10 miles. The 
adoption of this rate within the Chicago 
mllkshed would tend to provide a iurther 
coordination of Class I prices on a geo¬ 
graphical basis. 

In order to reflect an average rate of 1.5 
cents per 10 miles between most supply 
plants and the major Chicago metropoli¬ 
tan area distributing plants, the location 
adjustment rate for Zones 2 through 5 
should be set at 3 cents per 15-mile 
Zone. This will compensate for the fact 
that no location adjustment is made 
within the first 40 miles of the Chicago 
city hall, which constitutes Zone 1. Zones 
1 through 5 encompass all the territory 
within 100 miles of the City of Chicago 
wherein about 80 percent of the Class I 
milk is processed. 

The Chicago metropolitan area han¬ 
dler normally pays the full cost of trans¬ 
porting milk from supply plants. This Is 
so whether he operates his own supply 
plant or another handler, such as a 
cooperative association, operates the 
supply plant. In the latter case, the buy¬ 
ing handler normally, pays the hauler. 
Thus, the basic cost of Class I milk to 
a Chicago handler includes the full cost 
of transporting milk between the supply 
plant and his bottling plant. 

While the location adjustment struc¬ 
ture adopted herein may not completely 
eliminate the need for some out-of- 
pocket hauling costs by a handler in pro¬ 
curing milk from supply plants, it will 
provide a significant degree of improve¬ 
ment over the existing transportation 
allowance reflected in the order. It Is 
not practical to provide a greater rate 
of location adjustment at this time. 

Location adjustments should be ap¬ 
plicable through Zone 16 for a maximum 
adjustment of 36 cents per hundred¬ 
weight. Not only will this result in main¬ 
taining alignment with prices under 
Order 68. as described above, it will also 
provide an increased transportation al¬ 
lowance on supply plant milk at all 
plants within 295 miles of Chicago, or 
inside of the present Zone 19. This area 
encompasses virtually all of the supply 
plants now servirtg the market. 

Certain exceptors opposed any revision 
of location adjustments on the basis that 
the specific rates adopted were arbitrary, 
would result in making it more difficult 
for mid-zone plants to hold milk sup¬ 
plies in competition with cioser-in plants, 
would not provide adequate transporta¬ 
tion credits on milk shipments from 
plants beyond Zone 15, and would alter 
returns to producers throughout the 
mtikshed. 

The specific rates adopted were 
/elected to reflect increased transporta¬ 
tion costs to the extent that maintenance 
of alignment of prices among orders 
permits. None of the exceptions sug¬ 
gested any modification mat would bet¬ 
ter sen e such purpose. One of me basic 
purposes of the order is to encourage 
shipments of milk for fluid use by Chi¬ 
cago-based handlers as opposed to being 
retained by supply plant operators for 
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manufacturing use. Thus, It Is appro¬ 
priate that the order reflect, to the ex¬ 
tent possible, the cost of moving milk to 
the central market from supply plant 
locations. The recent Increase In the 
cost of transporting milk has made 
producer milk received at supply 
plant locations less valuable in rela¬ 
tion to milk received at distributing 
plants In Chicago. Accordingly, the loca¬ 
tion adjustment to the uniform price to 
producers should reflect such lower value 
of producer milk received at plants in 
the supply area. 

The limit of a 36-cent location adjust¬ 
ment is necessary to maintain proper 
alignment of Chicago Regional order 
Class I prices with Class I prices at the 
same plant locations under the Upper 
Midwest order. If no limit were provided 
and the 2.3-ccnt rate per 15-mile zone 
were extended, it would reduce the Class 
I price differential at Eau Claire from the 
present 90 cents to 81.9 cents. Such price 
would then be 20.1 cents under the Upper 
Midwest order Class I price at Eau Claire. 
This would provide a substantial incen¬ 
tive for the distributing plant located at 
Eau Claire that is now regulated under 
the Upper Midwest order to purchase 
supplies of milk from nearby Chicago 
Regional order supply plants. Such prac¬ 
tice would result in the buying handler 
realizing an undue competitive advan¬ 
tage In competition with other Upper 
Midwest order distributing plants. In ad¬ 
dition. the Order 30 distributing plant 
located in Zone 19 would have a similar 
price advantage over competing handlers 
regulated under the Upper Midwest 
order. 

The 36-ccnt limit maintains the cur¬ 
rent relationship in Class I prices at Eau 
Claire (Zone 19) between the two orders. 
Opponents to the location adjustments 
proposal maintained in their testimony 
that it was essential to orderly market¬ 
ing that the Class I price relationship be¬ 
tween the Chicago Regional order and 
the Upper Midwest order not be widened. 
The 36-cent limit U consistent with the 
position taken by opponents. 

It is recognized that the limit on the 
location adjustment would not provide 
an additional incentive tor supply plants 
located more than 250 miles from 
Chicago to ship milk to bottling plants 
in Chicago. However, there is a fully ade¬ 
quate supply of milk pooled at plants 
within 250 miles of Chicago to meet the 
fluid milk requirements of plants within 
such territory*. Thus, no additional incen¬ 
tive is needed for distributing plants to 
obtain milk supplies from beyond 250 
miles of Chicago. 

Proposals to "floor” the Class I and 
uniform prices at the level of the Class 
III price for the month should be 
adopted. 

Presently, there is no limit on the loca¬ 
tion adjustment applied to cither the 
Class I price to handlers or the uniform 
price to producers. Even though the Class 
I price is equal to the basic formula price 
for the second preceding month plus a 
Class I differential of $1.26. there have 
been Instances in the past few years when 
the adjusted Class I prices, and more fre¬ 


quently the uniform prices, in the outer 
zones of the market have actually been 
below the basic formula price. Le.. the 
Class III price for the month. This has 
occurred when the basic formula price, or 
Minnesota-Wlsconsin price as it is com¬ 
monly known, has increased sharply in 
a two-month period. The two-month lag 
in reflecting the Minnesota-Wlsconsin 
price in the Class I pricing formula was 
incorporated in all Federal milk orders in 
February 1972. 

Any Grade A milk pooled under the 
order should have a value equal to at 
least the value of manufacturing grade 
milk, since there are manufacturing 
plants throughout the supply area that 
could realize the manufacturing use value 
for such milk. Therefore, it is illogical to 
charge a handler less than the Class III 
price or for producers to realize a price 
that is below the Class III price. 

Moreover, the uniform price for pro¬ 
ducer milk should not be adjusted below 
the Class HI price because this would dis¬ 
courage producers from making milk 
available to distributing plants for fluid 
use. There are distributing plants reg¬ 
ulated under the order throughout the 
supply area, including one located in 
Zone 19. If the uniform price were to fall 
below the alternative manufacturing use 
value at any such plant, the distributing 
plant operator would have to pay at least 
the manufacturing use value to his 
producers to obtain a supply of milk for 
fluid use. Thus, if the uniform price were 
permitted to fall below the Class in 
price, it would negate a basic function of 
the order—to assure distributing plants 
of an adequate supply of milk. 

Certain cooperatives excepted to the 
adoption of a floor to the uniform price 
and the 36-cent limit to the location ad¬ 
justment on the basis that It would tend 
to attract milk supplies to the Order 30 
pool from the Upper Midwest Order No. 
68 pool. 

As stated above, the limits are needed 
to maintain orderly marketing as be¬ 
tween handlers regulated under Order 30 
and handlers regulated under Order 68. 
Since pool supply plants and pool dis¬ 
tributing plants under each of the orders 
are located in close proximity to each 
other in this area of Wisconsin, it is 
necessary that Class I prices be kept in 
alignment to assure an orderly competi¬ 
tive price situation. Such need is more 
important to orderly marketing than any 
consideration of where milk will be 
pooled in response to uniform price rela¬ 
tionships between the orders. 

7. Modification of payments to pro¬ 
ducers. No change should be made in the 
order provisions with respect to partial 
payments to producers. 

The order now requires handlers to 
make a payment to Individual producers 
on the third day after the end of each 
month for the producer milk received 
during the first 15 days of the month. 
Payments to cooperatives are required 
by the first day after the end of the 
month. In making the partial payment, 
a handler may deduct from a producer’s 
check any proper deductions authorized 
in writing by the producer. 


The Trade Association of Proprietary 
Plants, Inc., a group composed of 24 pro¬ 
prietary plant operators, proposed that 
handlers be allowed to hold authorized 
deductions from producers* partial pay¬ 
ment checks until the time of final pay¬ 
ment. approximately 15 days later. This 
proposal was supported at the hearing 
by an additional proprietary handler and 
by two other handlers in their briefs. 

Handlers supporting the proposal con¬ 
tended that producers have complained 
about uneven payments when authorized 
deductions were made only at the time of 
final payment; that making deductions 
for assignments authorized by producers 
is a service to producers; and that extru 
expense is incurred by both the handler 
and the creditors if pay ments are made 
twice each month. 

A producer’s written authorization 
for a handler to deduct monies for pay¬ 
ment to an assignee does not relieve the 
handler of his obligation to make pay¬ 
ment for milk by the date prescribed 
in the order. It is expected that the 
amounts deducted by handlers will be 
paid to assignees, as directed by the pro¬ 
ducer. This is necessary to Insure that 
all handlers are paying the minimum 
class prices for their producer milk. 

Most producers in the Chicago Re¬ 
gional market are members of coopera¬ 
tive associations which generally collect 
payments from handlers and then pay 
their member producers and their as¬ 
signees. This practice relieves handlers 
of any obligation concerning deduction 
of assignments and corresponding pay¬ 
ments to creditors. It is an option that is 
presumably available to any handler re¬ 
ceiving milk from producers who are 
members of a cooperative association. 

For those handlers receiving mi.k 
from nonmember producers, the record 
demonstrates various payment proce¬ 
dures that will meet the intent of the 
order. First, a handler could deduct all 
of a producer’s authorized deduction 
from his final payment and at that time 
pay over the deductions to the produ ¬ 
ces creditors. Secondly, a handler could 
deduct half of the deduction from the 
partial payment and half from the Anal 
payment and pay the producer’s cred¬ 
itors twice a month. Finally, a handler 
could establish an escrow, reserve, or 
custodial account in a bank for the sole 
purpose of depositing assignment deduc¬ 
tions for later disbursement to creditors 

There may be additional alternatives 
that would also be acceptable to the 
market administrator, who has the ad¬ 
ministrative discretion and authority to 
prescribe whatever necessary rules and 
regulations are needed to carry out the 
intent of the order. In these circum¬ 
stances, it is not necessary to prescribe 
in the order provisions the specific man¬ 
ner in which handlers shall make the 
required timely payments of assignment 
deductions to creditors. 

Ruling on Proposed Findings and 
Conclusions 

Briefs and proposed findings and con¬ 
clusions were filed on behalf of certain 
interested parties. These briefs, pro- 
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posed findings and conclusions, and the 
evidence in the record were considered 
in making the findings and conclusions 
set forth above. To the extent that the 
suggested findings and conclusions filed 
by interested parties are inconsist* 
ent with the findings and conclusions set 
forth herein, the request to make such 
findings or reach such conclusions are 
denied for the reasons previously stated 
In this decision. 

Ruling on Motions and Requests 

An exhibit identified at the hearing as 
Exhibit 17 was not admitted Into evi¬ 
dence but was inserted in the hearing 
transcript as an offer of proof. The Ad¬ 
ministrative Law Judge upheld an ob¬ 
jection to its admission in evidence on 
the basis that the exhibit was not rele¬ 
vant to the hearing proposal under con¬ 
sideration. The exhibit consists of an 
unexecuted milk supply contract form. 
The handler who offered the exhibit at 
the hearing requested In his brief that 
it be admitted into evidence "to deter¬ 
mine whether or not there has been any 
abuse of the privilege of exemptions from 
the antitrust laws” as provided in section 
6G8d(l>. This person also requested that 
Exhibit 14 be admitted for the same 
purpose. Exhibit 14 is the Central Milk 
Producers Cooperative’s Order 30 Mar¬ 
ket Service Program Pool Announcement 
for April 1976. 

This proceeding, conducted pursuant to 
section 608c (3) and <4> of the Agricul¬ 
tural Marketing Agreement Act of 1937, 
Is for the purpose of considering the pro¬ 
posals of the notice of hearing issued 
May 25. 1976 (41 FR 217871. There was 
not, nor could there be. a proposal to 
determine whether there has been any 
abuse of the privilege of exemptions from 
antitrust laws. Accordingly. Exhibit 14. 
except for the limited purpose for which 
the Administrative Law Judge admitted 
it. and Exhibit 17 are not relevant to the 
issues raised in this proceeding. There¬ 
fore, the motion to reverse the rulings of 
the Administrative Law Judge with re¬ 
spect to Exhibits 14 and 17 Is denied. 

The handler also requested in his brief 
that official notice be taken of certain 
statements in prior hearing records on 
the Chicago Regional order and of the 
statements of Mr. Herbert L. Forest. 
Director. Dairy Division. AMS, USDA, 
before the Subcommittee on Dairy and 
Poultry, Committee on Agriculture. 
House of Representatives, United States 
Congress, on July 1, 1976. AU such state¬ 
ments were incorporated in or attached 
to the written brief filed by the handler 
in this proceeding. Such matters are 
from sources of which official notice may 
be taken. Their incorporation in a brief 
as part of the record of this proceeding 
gives other interested persons adequate 
opportunity to show that such facts are 
Inaccurate or are erroneously noticed. In 
this circumstance, the request for official 
notice as filed in this proceeding by the 
handler is granted. 

General Findings 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 


minations previously made in connec¬ 
tion with the issuance of the aforesaid 
order and of the previously issued 
amendments, thereto: and all of said 
previous findings and determinations are 
hereby ratified and affirmed, except in¬ 
sofar as such findings and determina¬ 
tions may be in conflict with the find¬ 
ings and determinations set forth herein. 

i a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thorof. will tend to effectuate 
the declared policy of the Act; 

<b) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the tentative market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors. In¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the han¬ 
dling of milk in the same maimer as. 
and will be applicable only to persons in 
the respective classes of industrial and 
commercial activity specified in, a mar¬ 
keting agreement upon which a hearing 
has been held. 

Rulings on Exceptions 

In arriving at the findings and con¬ 
clusions, and the regulatory provisions 
of this decision, each of the exceptions 
received was carefully and fully con¬ 
sidered in conjuction with the record 
evidence. To the extent that the findings 
and conclusions, and the regulatory pro¬ 
visions of this decision are at variance 
with any of the exceptions, such excep¬ 
tions are hereby overruled for the rea¬ 
sons previously stated in this decision. 

Marketing Agreement and Order 

Annexed hereto and made a part here¬ 
of are two documents, a marketing 
agreement regulating the handling of 
milk, and an Order amending the order 
regulating the handling of milk in the 
Chicago Regional marketing area which 
have been decided upon as the detailed 
and appropriate means of effectuating 
the foregoing conclusions. 

It is hereby ordered. That this entire 
decision, except the attached marketing 
agreement, be published In the Federal 
Register. The regulatory provisions of 
the marketing agreement arc identical 
with those contained in the order as 
hereby proposed to be amended by the 
attached order vvhich is published with 
this decision. 

Determination or Producer Approval 
and Representative Period 

March 1977 is hereby determined to be 
the representative period for the pur¬ 
pose of ascertaining whether the is¬ 
suance of the order, as amended and as 
hereby proposed to be amended, regulat¬ 
ing the handling of milk In the Chicago 


Regional marketing area is approved or 
favored by producers, as defined under 
the terms of the order (as amended and 
as hereby proposed to be amended). who 
during such representative period were 
engaged in the production of milk for 
sale within the aforesaid marketing 
area. 

Signed at Washington. D.C., on July 
15. 1977. 

Robert H. Meyer. 

Assisfanf Secretary for 
Marketing Services . 

Order 1 Amending the Order . Regulating 
the Handling of Milk in the Chi¬ 
cago Regional Marketing Area 

Findings and Determinations 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous find¬ 
ings and determinations arc hereby rati¬ 
fied and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and determina¬ 
tions set forth herein. 

(a) Findings. A public hearing was 
held upon certain proposed amendments 
to the tentative marketing agreement 
and to the order regulating the han¬ 
dling of milk in the Chicago Regional 
marketing area. The hearing was held 
pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended (7 U.S.C. 601 et seq >. 
and the applicable rules of practice and 
procedure (7 CFR Part 900>. 

Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2> The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the said marketing area, and the mini¬ 
mum prices specified In the order as 
hereby amended, ore such prices as W'lll 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and wholesome 
milk, and be in the public interest; and 

(3) The said order as hereby amended 
regulates the handling of milk in the 
manner as. and is applicable only to per¬ 
sons in the respective classes of industrial 
or commercial activity specified in. a 
marketing agreement upon which a 
hearing has been held. 

Order relative to handling. It is there¬ 
fore ordered that on and after the effec¬ 
tive date hereof the handling of milk in 
the Chicago Regional marketing area 


»This order shall not become effective un¬ 
less and until the requirements of I 900.14 
of the rule* of practice and procedure gov¬ 
erning proceedings to formulate marketing 
agreements and marketing orders have been 
met. 
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shall be In conformity to and In compli¬ 
ance with the terms and conditions of 
the order, as amended, and as hereby 
amended, as follows: 

The provisions of the proposed mar¬ 
keting agreement and order amending 
the order contained in the recommended 
decision issued by the Acting Adminis¬ 
trator. on May 26. 1977, and published 
in the Federal Register on June 1. 1977 
(42 FR 27921 > shall be and are the terms 
and provisions of this order, amending 
the order, and arc set forth in full here¬ 
in with the following modifications: 
Changes are made in 88 1030.7(b) (4) 
and <d>. 1030.12(b)(5). and 1030.60. 

1. Section 1030.4 is revised to read as 
follows: 

§ 1030.1 Plant. 

"Plant” means a building together 
with its facilities and equipment, 
whether owned or operated by one or 
more persons, constituting a single op¬ 
erating unit or establishment: <a> that 
has facilities adequate for cleaning tank 
trucks, is approved by an appropriate 
health authority, and at which milk 
moved from the farm is transferred and 
commingled in another tank truck with 
other milk and is transshipped In such 
other tank truck to another plant. <b) 
At which milk is received from dairy 
farmers, or (c> At which milk is proc¬ 
essed and packaged or manufactured. 

2. Section 1030.7 is revised to read as 
follows: 

§ 1030.7 Pool plant. 

Except as provided in paragraph (e) 
of this section, “pool plant” means: 

(a) A distributing plant or unit de¬ 
scribed in paragraph (a) (4) of this sec¬ 
tion from which during the month the 
disposition of fluid milk products speci¬ 
fied in paragraph (a><2> of this section 
is not less than 10 percent of the receipts 
specified in paragraph (a)(1) of this 
section and from which the disposition 
of fluid milk products specified in para¬ 
graph (a)(3) of this section as a percent 
of the receipts specified in paragraph 
(a)(1) of this section is not less than 45 
percent in each of the months of Sep¬ 
tember, October. November, and Decem¬ 
ber. 35 percent in each of the months of 
January, February. March, and August, 
and 30 percent in all other months. 

(1) The total Grade A fluid milk prod¬ 
ucts, except filled milk, received dur¬ 
ing the month at such plant, including 
producer milk diverted to nonpool plants 
and to pool supply plants pursuant to 
i 1030.13. but excluding producer milk 
diverted to other pool distributing 
plants, receipts of fluid milk products in 
exempt milk, packaged fluid milk prod¬ 
ucts and bulk fluid milk products by 
agreement for Class II and Class III 
uses from other pool distributing plants, 
and receipts from other order plants and 
unregulated supply plants which are as¬ 
signed pursuant to 5 1030.44<a) (8) (i) 
(a) and <U) and the corresponding step 
of | 1030.44(b). 

*2) Packaged fluid milk products, ex¬ 
cept filled milk, disposed of as either 
route disposition in the marketing area 


or moved to other plants from which it is 
disposed of as route disposition in the 
marketing area. Such disposition is to be 
exclusive of receipts of packaged fluid 
milk products from other pool distribut¬ 
ing plants. 

(3> Packaged fluid milk products, ex¬ 
cept filled milk, disposed of as either 
route disposition or moved to other 
plants. Such disposition Is to be exclusive 
of receipts of packaged fluid milk prod¬ 
ucts from other pool distributing plants. 

<4> A unit consisting of at least one 
distributing plant and one or more addi¬ 
tional plants of a handler at which milk 
is processed and packaged or manufac¬ 
tured shall be considered as one plant 
for the purpose of meeting the require¬ 
ments of this paragraph if all such 
plants are located within the State of 
Wisconsin or that portion of the mar¬ 
keting area within the State of Illinois, 
and if. prior to the first day of the 
month, the handler operating such 
plants has filed a written request for 
such plants to be considered a unit with 
the market administrator. 

<b) A supply plant or unit of supply 
plants described in paragraph (b)(6) 
of this section from which the quantity 
of fluid mUk products (except filled milk) 
and condensed skim milk shipped or 
transhipped and physically unloaded 
into plants described in paragraph (b) 

(2) as a percent of the Grade A milk 
received at the plant(s) from dairy 
fanners (except dairy farmers described 
in 8 1030.12(b)) and handlers described 
in $ 1030.9(c). including producer milk 
diverted pursuant to f 1030.13 but ex¬ 
cluding packaged fluid milk products 
that are disposed of from such plant (a) 
as route disposition, is not less than 30 
percent for September, 35 percent for 
each of the months of October and No¬ 
vember. 25 percent for December, and 
20 percent for all other months, subject 
to the following additional conditions: 

(1) A plant that was a pool plant pur¬ 
suant to this paragraph during each of 
the months of September through March 
(or during six such months and was an 
other order plant during one such 
month) shall be a pool plant for each 
of the following months of April through 
August unless written application is filed 
with the market administrator by the 
plant operator on or before the first day 
of any such month (April-August) re¬ 
questing the plant be designated a non¬ 
pool plant for such month and any sub¬ 
sequent month through August: Pro¬ 
vided, The plant does not otherwise 
qualify as a pool plant. 

(2) Qualifying shipments pursuant to 
this paragraph may be made to the fol¬ 
lowing plants: 

(1) Pool plants described in paragraph 
(a) of this section; 

(ill Plants of producer-handlers: 

(111) Partially regulated distributing 
plants, except that credit for such ship¬ 
ments shall be limited to the amount of 
such milk which receives a Class I clas¬ 
sification at the transferee plant; and 

<iv) Distributing plants fully regulated 
under other Federal orders, except that 
credit for shipments to such plants shall 
be limited to the quantity of milk shipped 


to pool distributing plants during the 
month. Shipments to other order plants 
may not be made on the basis of agreed- 
upon Class n or Class in utilization. 

(3) The operator of a supply plan: 
may include as qualifying shipments de¬ 
liveries to pool distributing plants di¬ 
rectly from farms of producers pursuant 
to* 1030.13(d). 

(4) The quantity of condensed skin 
milk and fluid milk products moved (in¬ 
cluding milk diverted) from supply 
plants to each pool plant described in 
paragraphs (a) or (d) of tills section that 
shall count towards meeting the shipping 
requirements of this paragraph shall be 
a net quantity assignable at each such 
pool plant pro rata to supply plants in 
accordance with total receipts from such 
plants. The net quantity shall be com¬ 
puted by subtracting from the quantity 
of fluid milk products and condensed 
skim milk received from supply plants 
the following: 

(i) The quantity of condensed skim 
milk not disposed of in a fluid milk prod¬ 
uct and the quantity of fluid milk prod¬ 
ucts in the form of bulk milk and skun 
milk moved from the pool dlstrlbuunk’ 
plant to pool supply plants plus any such 
bulk shipments to nonpool plants as CUlss 
II or Class III milk, other than; 

(а) Transfers or diversions classified 
pursuant to 1 1030.40(b)(3); and 

(б) Transfers or diversions on New 
Year’s Day, Memorial Day. July 4. Labor 
Day. Thanksgiving. Christmas, and on 
any Saturday if no milk is received at the 
pool distributing plant from a supply 
plant, in an amount not in excess of 120 
percent of the average dally receipts of 
producer milk pursuant to 8 1030.13(a) 
at the plant during the prior month, less 
the quantity of producer milk diverted 
pursuant to 8 1030.13(d) on such day. 
If no producer milk was received In the 
distributing plant during the prior 
month, the average daily receipts during 
the current month shall be used for this 
purpose; and 

(11) If milk is diverted from the pool 
distributing plant on the date of the 
receipts from the supply plant, the 
the quantity so diverted, except any 
diversion of milk (not to exceed 3 days’ 
production of any individual producer) 
made because of any emergency situa¬ 
tion such as a breakdown of trucking 
equipment or hazardous road condition 
if such emergency is reported to the 
market administrator. 

(5) The shipping requirements of 
this paragraph applicable during the 
months of September through March 
and the diversion allowances specified 
In 8 1030.13(d)(3) applicable during the 
same months may be Increased or de¬ 
creased by up to 10 percentage points by 
the Director of the Dairy Division if he 
finds such revision is necessary to obtain 
needed shipments or to prevent uneco¬ 
nomic shipments. Before making such a 
finding, the Director shall investigate 
the need for revision either on his own 
initiative or at the request of interested 
persons and If his Investigation shows 
that a revision might be appropriate he 
shall issiie a notice stating that revision 
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is being considered and Inviting data, 
views, and arguments. If a plant which 
would not otherwise qualify as a pool 
plant during the month does qualify 
as a pool plant because of a reduction 
in shipping requirements pursuant to 
this paragraph, such plant shall be a 
nonpool plant for such month if the 
operator of the plant flies a written re¬ 
quest for nonpool status with the market 
administrator. 

(6) Two or more plants shall be con¬ 
sidered a unit for the purpose of meeting 
the requirements of this paragraph If 
the following conditions arc met: 

(i) The plants are located within the 
State of Wisconsin or within that por¬ 
tion of the State of Illinois within the 
marketing area; 

(11) The plants included in the unit are 
owned or fully leased and operated by 
the handler establishing the unit and 
such plants were pool plants during the 
month prior to being included in a unit 
In the case of plants operated by coopera¬ 
tive associations, two or more coopera¬ 
tive associations may establish a unit of 
designated plants by filing with the mar¬ 
ket administrator a written contractual 
agreement obligating each plant of the 
unit to ship milk as directed by such 
cooperatives; and 

(hi) The handler or cooperatives estab¬ 
lishing the unit submits a written request 
to the market administrator prior to the 
first day of September requesting that 
such plants qualify as a unit for the 
period September through August of the 
following year. The request shall list the 
plants in the sequence in which they shall 
be excluded from the unit if the mini¬ 
mum performance standards are not met. 
If the entire unit does not meet the mini¬ 
mum performance for the month, the 
handler or cooperatives establishing the 
unit may specify which plant or plants 
shall be excluded from the unit until the 
minimum performance standards are 
met. If a handler or cooperative de¬ 
clines to identify the plants to be ex¬ 
cluded. then the market administrator 
shall exclude the plant first on the list 
followed by the plant second on the list, 
and continuing in this sequence until the 
remaining plants on the list have met 
the minimum performance standards. 
Each plant that qualifies as a pool plant 
within a unit shall continue each month 
as a plant in the unit through the follow¬ 
ing August unless the plant fails subse¬ 
quently to qualify for pooling or the 
handler (or cooperative associations) es¬ 
tablishing the unit submits a written re¬ 
quest to the market administrator that 
the plant be deleted from the unit or that 
the unit be discontinued. Any plant that 
has been so deleted from the unit, or that 
has failed to qualify in Any month, will 
not be part of the unit for the remaining 
months through August. No plant may be 
<idded in any subsequent month through 
the following August to a unit that 
qualifies in September. 

<c> A plant which is operated by a 
cooperative association and which is not 
& pool plant pursuant to paragraph fa), 
•b). or (d) of this section shall be a pool 
Plant if at least 50 percent of the Orade 


A milk of producer members of such co¬ 
operative association is received at pool 
plants of other handlers described In 
paragraph <a> of this section during the 
month and written application for pool 
plant status is filed with the market ad¬ 
ministrator on or before the first day of 
such month. 

<d> Any plant other than a supply 
plant pooled in a unit that qualifies as 
a pool plant in each of the immediately 
preceding three months pursuant to par¬ 
agraph (a) of this section or the shipping 
percentages in paragraphs (b) or (c) of 
this section that is unable to meet such 
performance standards because of un¬ 
avoidable circumstances determined by 
the market administrator to be beyond 
the control of the handler operating the 
plant, such as a natural disaster lice 
storm, wind storm, flood), fire, break¬ 
down of equipment, or work stoppage, 
shall be considered to have met the min¬ 
imum performance standards during the 
period of such unavoidable circum¬ 
stances. but such relief shall not' be 
granted for more than 2 consecutive 
months. 

(e) The term “pool plant" shall not 
apply to the following plants: 

1 1 > A producer-handler plant or ex¬ 
empt distributing plant; 

(2) A plant that is fully subject to the 
pricing and pooling provisions of another 
order Issued pursuant to the Apt, unless 
it is qualified as a pool plant pursuant to 
paragraph (a). (b>. <c> or <d> of this 
section and a greater volume of fluid 
milk products, except filled milk, is dis¬ 
posed of from such plant in this market¬ 
ing area as route disposition and to pool 
plants qualified on the basis of route 
disposition in this marketing area than 
is so disposed of in the marketing area 
regulated pursuant to such other order; 
and 

(3) That portion of a plant that is 
physically separated from the Grade A 
portion of such plant, and is not ap¬ 
proved by any regulatory agency for the 
receiving, processing, or packaging of 
any fluid milk product for Grade A dis¬ 
position. 

§ 1030.9 l Anirndrd 1 

3. In f 1030.9. paragraph <h) is re¬ 
voked. the word “or" is added after the 
semicolon at the end of paragraph <f>, 
and the semicolon and word “or” at the 
end of paragraph (g) are replaced with 
a period. 

3a. In ft 1030.12 paragraph (b) (5) is 
revised to read as follows: 

§ 1030.12 Producer. 

• • • • * 

(b) • • • 

(5) A dairy farmer with respect to 
milk produced by him that is received 
at a handler's pool plant during the 
months of January through July If any 
milk from the same farm operated by 
such dairy farmer was a receipt of pro¬ 
ducer milk in any “payback" month dur¬ 
ing the preceding year under another 
order that provided for a seasonal incen¬ 
tive payment plan whereby funds pre¬ 
viously withheld in the computation of 


the uniform price to producers were paid 
back to producers through the uniform 
price computatlcn in subsequent months 
of the year. 

4. Section 1030.13 is revised to read as 
follows: 

§ 1030.13 Producer milk. 

“Producer milk" means the skim milk 
and butterfat in milk of a producer that 
is: 

( a) Received at a pool plant directly 
from producers by being physically un¬ 
loaded into processing facilities, a stor¬ 
age tank, or, in the case of a reload facil¬ 
ity. another tank truck, as further pro¬ 
vided below: 

(1) Any shrinkage of milk received 
from producers’ farms which was not 
unloaded in a pool plant shall also be 
producer milk under this paragraph; 
and; 

(2) In the event that part of a load of 
milk is first received at another plant(s) 
and the remaining part is then unloaded 
in the pool plant, the quantity of milk 
so received at each such plant shall be 
prorated over the total quantity of milk 
picked up at each producer's farm. 

<b) Received at a pool plant from a 
handler described in f 1030.9(c). 

(c) Received by a handler described in 
8 1030.9(c) to the extent of the shrink¬ 
age of skim milk ind butterfat received 
from producers' farms which was not 
received in a pool plant pursuant to par¬ 
agraph (b) of this section. In applying 
If 1030.52 and 1030.75, such skim milk 
and butterfat shall be deemed to have 
been received at the location of the pool 
plant to which delivery is normally made. 

<d) Diverted by the operator of a pool 
plant, or by a handler described in 
8 1030.9(b). to another pool plant or to a 
nonpool plant (that Is not a producer- 
handler plant). subject to the following 
conditions: 

(1) Milk from a dairy farmer shall 
not be eligible for diversion unless dur¬ 
ing the period of September through 
March at least one day's production is 
physically received during the month at 
the pool plant from which diverted; 

(2) Milk from a dairy farmer who was 
not a producer during the previous 
month shall not be eligible for diversion 
until at least one day's production is 
received at the pool plant from which 
diverted; 

<3> Milk diverted to a nonpool 
plant(s) for the account of the operator 
of a pool plant, or a handler described 
in 9 1030 9(b). may not exceed 65 percent 
during the months of September. Octo¬ 
ber and November, and 80 percent during 
the months of December through March, 
of the total quantity of producer milk 
for which it is the handler (or. In the 
case of a cooperative, the producer milk 
that the cooperative association causes 
to be delivered to or diverted from pool 
plants) subject to temporary revision of 
the specified percentages pursuant to 
1 1030.7(b)(5); 

(4) The quantity of each producer's 
milk to be considered as diverted milk 
when a portion of a tank load of milk, 
picked up at the farms of two or more 
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(I) Each handler described in 
3 1030.9(g) shall report the quantities of 
skim milk and butterfat in fluid milk 
products and fluid cream products moved 
for his account from each pool plant and 
received at each pool plant or partially 
regulated distributing plant during the 
month; and 

(2> Each handler pursuant to f 1030.9 

(a) and <b> shall report for each load of 
milk diverted for his account: 

<i) The quantity of each producer’s 
milk so diverted; 

(II) The date (s) of pickup of each pro¬ 
ducer’s milk; and 

(III) The name and location of the 
plants to which and from which the milk 
was diverted; and 

(3) Each handler who. during the 
month, received milk from a dairy 
farmer from whom he had not received 
milk during the previous calendar month 
shall report the name and address of the 
dairy farmer and the plant to which each 
such person previously delivered milk. 
Each handler who discontinues receiving 
milk from a producer during the month 
shall report each such producer’s name, 
address, and the plant to which such 
person transferred. 

(b) In addition to the reports required 
pursuant to paragraph (a) of this sec¬ 
tion and fi 1030 30 and 1030.31. each 
handler shall report such other Informa¬ 
tion as the market administrator deems 
necessary to verify or establish such han¬ 
dler’s obligation under the order. 

7. In 8 1030.41. the Introductory text 
of paragraph (a) and paragraph <b><2) 
are revised to read as follows: 

§ 1030.11 Shrinkage. 


<a) The pro rata assignment of 
shrinkage of 6kim milk and butterfat. re¬ 
spectively. at each pool plant (or at all 
of a handler’s supply plants combined or 
at all of a handler’s distributing plants 
combined if such reports are filed pur¬ 
suant to 8 1030.30) to the respective 
quantities of skim milk and butterfat: 
• • • • • 

(b) • • • 

(2) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in milk re¬ 
ceived from a handler described in 
3 1030.9(c) and In milk diverted to such 
plant from another pool plant, except 
that If the operator of the plant to which 
the milk Is delivered purchases such milk 
on the basis of weights determined from 
its measurement at the fa rm and butter¬ 
fat teste determined from tarm bulk tank 
samples, the applicable percentage under 
this paragraph shall be 2 percent: 


bined report is filed pursuant to 5 1030.30 
by the transferor-handler) shall be 
classified as Class I milk unless the oper¬ 
ators of both plants request the same 
classification in another class. The skim 
milk or butterfat classified In each class 
shall be limited to the amount of skim 
milk and butterfat. respectively, remain¬ 
ing in such class at the transferee-plant 
or dlvertee-plant after the computations 
pursuant to 3 1030.44(a) (12) and the 
corresponding step of 3 1030.44(b). 

• • • • • 

8(a). In 3 1030.40. paragraph (b)(1) 
and (4) (v) are revised to read as follows; 

§ 1030.40 Clvsn of ulilizalion. 

• • • • • 

(b) • • • 

(1) Disposed of in the form of a fluid 
cream product, eggnog, and any product 
containing 6 percent or more nonmilk 
fat (or oil) that resembles a fluid cream 
product or eggnog, except as otherwise 
provided In paragraph (c) of this section. 
• • * • • 

(4) • • • 

(v) Custards. puddings. pancake 
mixes, and yogurt; and 

• • • • • 

9. Section 1030.43 is revised to read 
as follows: 

§ 1030.43 Crnrral cln*M firation rule*. 

In determining the classification of 
producer milk pursuant to 5 1030.44. the 
following rules shall apply: 

(a) Each month the market admin¬ 
istrator shall correct for mathematical 
and other obvious errors all reports filed 
pursuant to 3 1030.30 and. shall compute 
separately for each pool plant (or plants. 
If applicable) and for each cooperative 
association with respect to milk for 
which it is the handler pursuant to 
3 1030.9 (b) or fc) the pounds of skim 
milk and butterfat, respectively, in each 
class In accordance with S3 1030.40. 
1030.41. and 1030.42; 

(b> If any of the water contained in 
the milk from which a product is made 
is removed before the product is utilized 
or disposed of by a handler, the pounds 
of skim milk In such product that arc 
to be considered under this part as used 
or disposed of by the handler shall be 
an amount equivalent to the nonfat milk 
solids contained In such product plus 
all of the water originally associated with 
6uch solids; and 

(c) Tire classification of producer milk 
for which a cooperative association is 
the handler pursuant to 3 1030.9 <b> or 
(c) shall be determined separately from 
the operations of any pool plant oper¬ 
ated by such cooperative. 


producers. Is unloaded at another plant, 
shall be determined by prorating the 
total quantity unloaded at such other 
plant over the total quantity of milk 
picked up at each producer's farm; 

(5) To the extent that milk diverted 
by a cooperative association as a han¬ 
dler described in 3 1030.9(b) during any 
month would result in a plant failing to 
qualify as a pool plant under 1 1030.7, 
such diverted milk shall not be producer 
milk; 

(6) Any milk diverted In excess of the 
limits prescribed in paragraph (d)(2) 
of this section shall not be producer 
milk. The diverting handler may des¬ 
ignate the dairy farmers whose diverted 
milk will not be producer milk. Other¬ 
wise the milk last diverted—in lots of an 
entire day's production—shall be ex¬ 
cluded first in determining which dairy 
farmer’s milk should not be producer 
milk; and 

(7) Diverted milk shall be priced at 
the location of the plant to which di¬ 
verted. except that, in the case of a dis¬ 
tributing plant. If during the month not 
more than 4 days’ production of a pro¬ 
ducer is diverted from such plant or 
if the diverted milk is part of a tank 
truck load of milk that exceeds the milk 
storage capacity of such distributing 
plant, such milk shall be priced at the 
location of the plant from which di¬ 
verted. 

5. In 5 1030.30, the Introductory text of 
paragraph (a) and paragraph (a)(3) are 
revised to read as follows: 

§ 1030.30 Heport* »nd rerfipU and 
utilization. 


(a> Each handler, with respect to each 
of his pool plants (except that If a 
handler so requests and the request Is 
approved by the market administrator, a 
single report for supply plants and a 
single report for distributing plants may 
be filed), shall report the quantities of 
skJm milk and butterfat contained in or 
represented by: 

( 1 ) • • • 

. ( 2 ) • • • 

(3) Receipts of fluid milk products and 
bulk fluid cream products from pool 
plants of other handlers (or other pool 
plants, as applicable) including a sep¬ 
arate statement of the net receipts from 
each supply plant computed pursuant to 
3 1030.7(b)(4), except that during the 
months of April through August no such 
separate statement need be made If re¬ 
ceipts from supply plants are only from 
plants that were pool plants during the 
prior months of September through 
March. 

• • • • • 

6. Section 1030.32 is revised to read as 
follows: 

§ 1030.32 Other report*. 

(a) Each handler described in 3 1030.9 
<&), <b>, and <g) shall report to the 
market administrator on or before the 
10th day after the end of the month in 
detail and on forms prescribed by the 
market administrator as follows; 


8. In 8 1030.42, paragraph (a) Is re¬ 
vised to read as follows: 

§ 1030.42 (JaMifimlion of tran*frr* and 

diversion*. 

(a) Transfers to pool plants . 8kim 
milk or butterfat transferred or diverted 
in the form of a fluid milk product or & 
bulk fluid cream product from a pool 
plant to another pool plant (or to the 
pool plant of another handler it a cora- 


10. In 3 1030.44, the Introductory text 
Is revised to read as follows: 

§ 1030.44 (Jujutifi ration of producer 

milk. 

For each month the market adminis¬ 
trator shall determine the classification 
of producer milk of each handler de¬ 
scribed in 4 1030.9 »a). <b». and <c> by 
allocating the handler’s receipts of skim 
milk and butterfat to his utilization pur- 
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suant to paragraphs (a) through <c) of 
tills section. For this purpose only, a 
handler described In $ 1030.9(a) who 
operates more than one pool plant may 
elect to have his receipts allocated for 
each of his pool plants separately or for 
all of his pool plants combined, except 
that, if he has receipts that would be al¬ 
located pursuant to paragraph (a) (11) 
or (12) of this section or the correspond¬ 
ing steps of paragraph (b) of this section, 
his total receipts shall be allocated for all 
of his pool plants combined. 

• • • • • 

11. Section 1030.52 is revised to read as 
follow’s: 

§ 1030.52 Plant location adjustment* 
for handler*. 

A location adjustment for each handler 
shall be computed by the market ad¬ 
ministrator as follows: 

(a) The market administrator shall 
determine the location adjustment rate 
for each plant at which milk is to be 
priced under this part pursuant to the 
following schedule, except that In no 
event shall the adjustment result In a 
price less than the Class III price for the 
month: 


Zoo* 

Distance in 
■dim front 
city hill la 
Chicago 

Location 

rat* (a*nu 
per hundred- 

w^fhi) 


0-40 

0 

xYYYYY.YY_... 

H 41-6* 

—3.0 

2_ .. 

.**-70 

-4.0 


_ *71-8* 

-wo 

k/.ll . 

*86-100 

-1X0 

ft 

_ 101-116 

-14.3 

_ 

.. 116-1 JO 

-two 

s....^ 

131-146 

-1A0 


146-160 

—2L2 

10.. 

1*1-175 

-33.6 

ll. t 

^ 176-190 

-2AS 

u . . 

_ 101-305 

—2a i 


_ 206-230 

-sa 4 

14. .. 

_ 271-336 

—3X7 

16.. . 

,, 236-280 

-36.0 

14.. 

~ (0 

-210 

» Including Mlhnukiw County. Wfe. and 9 tnnebmro 
( *oanty , 111. 

* Kicluding Milwaukee County. Win. aivd Winnrhii 

County, 111. 

• Itoyood 290. 

(b) The mileages applicable pursuant 

to this section 

and | 1030.75 shall be 


determined by the market administrator 
on the basis of the shortest highway 
distance between the handler's plant and 
the city hall in Chicago—with fractions 
rounded up to the next whole mile. The 
market administrator shall notify each 
handler of the rone or mileage deter¬ 
mination. which shall be subject to 
^determination at all times. In the event 
a handler requests a redcterminatlon of 
the mileage pertaining to any plant, the 
market administrator shall notify the 
handler of his findings within 30 days 
after the receipt of such request. Any 
financial obligations resulting from a 
change In mileage shall not be retro¬ 
active for any period prior to the redeter¬ 
mination announced by the market 
administrator. 

(C) A handler who operates a pool 
distributing plant (or plants) shall re- 
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ceive a location adjustment credit 
computed as follows: 

(1) Determine the aggregate quantity 
of Class I milk at such plant < or at all 
pool plants of such handler for which his 
total receipts are allocated for all his 
pool plants combined pursuant to 
| 1030.44. after eliminating duplication 
for transfers between such plants); 

(2) Subtract the receipts of exempt 
milk and the quantity of packaged fluid 
milk products received at the handler’s 
pool plant(s) from the pool plants of 
other handlers (or other pool plants, if 
applicable) and from nonpool plants If 
assigned to Class I milk: 

(3) Subtract the quantity of bulk fluid 
milk products shipped from the handler’s 
pool plant<s) to pool plants of other 
handlers (or other pool plants. If appli¬ 
cable) and to nonpool plants that are 
classified as Class I; 

(4) Subtract the Class I milk packaged 
by pool supply plants and disposed of as 
route disposition or to other plants; 

(5) Subtract the quantity of bulk 
fluid milk products received at the 
handler’s pool plant(s) from other order 
plants and unregulated supply plants 
that are assigned to Class I pursuant 
to * 1030.44; 

(6) Assign the remaining quantity pro 
rata to receipts during the month from 
each source as specified in paragraph 

(c)(6) (i) and (U> of this section: 

(i) Receipts at the handlers pool 
distributing plant (s) of producer milk 
and milk diverted from other pool 
plants, except that if the quantity pro¬ 
rated to any distributing plant exceeds 
the Class I disposition from such plant, 
such quantity shall be reduced to the 
amount of such Class I disposition and 
the quantity of milk represented in such 
reduction shall be prorated to receipts 
of producer milk at other distributing 
plants of the handler (limited in each 
instance to the amount of Class I 
disposition at each such plant) and 
receipts of bulk fluid milk products at 
such distributing plants from other pool 
plants: and 

- <ii> Receipts of bulk fluid milk 
products at such distributing plants from 
each other pool plant according to the 
quantity of such receipts from each such 
source; 

<7) If. during the month, receipts at 
Buch distributing plants of producer 
milk, milk diverted from other pool 
plants, and bulk fluid milk products 
from other pool plants are less than the 
quantity to be assigned pursuant to para¬ 
graph (c)(6) of this section, prorate 
the amount of such excess in the same 
manner over such receipts In the next 
prior month in which there were re¬ 
ceipts in excess of those assigned in that 
month pursuant to paragraph (c) (7) of 
this section; 

(8) Multiply by the location adjust¬ 
ment rates applicable at the transferor 
plants, the quantity assigned to receipts 
of producer milk and milk diverted from 
other pool plants at such distributing 
plant pursuant to paragraph (c) (6) <i) 
and (7) of this section; 
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(9) Multiply by the location adjust¬ 
ment rates applicable at the transferor 
plant, the lesser of: 

(1) 110 percent of the quantities as¬ 
signed to receipts from each other pool 
plant pursuant to paragraph (c) »6) <U> 
of this section; or 

(U) Receipts specified in paragraph 
(c) (6) <ii> of this section; 

(10) Multiply by the location adjust¬ 
ment rates applicable at the transferor 
plants, the quantities assigned pursuant 
to paragraph (c) (7) of this section to re¬ 
ceipts from other pool plants in prior 
months; 

(11) Multiply the quantity of bulk 
fluid milk products shipped from the 
handler's pool plant (a) to nonpool plants 
and classified as Class I by the location 
adjustment rate applicable at the ship¬ 
ping plant: 

(12) Multiply the quantity of Class 
I milk packaged by pool supply plants 
and disposed of as route disposition or 
to other plants by the location adjust¬ 
ment rates applicable at the pool sup¬ 
ply plants from which disposition is 
made: and 

(13) Add together the minus amounts 
obtained pursuant to paragraph (c) (8), 
(9), (10), (11), and (12) of this sec¬ 
tion. 

(d) A handler (other than one de¬ 
scribed in paragraph (c) of this sec¬ 
tion) who operates a pool supply plant 
shall receive a location adjustment credit 
on receipts at such plant of producer 
milk and milk diverted from other pool 
plants that is classified as Class I but 
is not shipped as a bulk fluid milk prod¬ 
uct to a pool distributing plant. 

(e) Tiie Class I price applicable to 
other source milk shall be reduced at the 
rates set forth in paragraph (a) of this 
section. 

12. Section 1030.53 is revised to read as 
follows: 

§ 1030.33 Aimounrrsnrttl of r!a*» price*. 

The market administrator shall an¬ 
nounce publicly on or before the fifth day 
of each month the Class I price for the 
following month and the Class II and 
Class III prices for the preceding month. 

13. In l 1030.60, the introductory text 
Is revised to read as follows: 

§ 1030.60 Handler*! taltic of milk for 
computing uniform price. 

For the purpose of computing the uni¬ 
form price, the market administrator 
shall determine for each month the value 
of milk of each liandler described in 
1 1030.9 (a), (b), and (O as follow’s: 

• • • • • 

§ 1030.71 [ Amended) 

14. In 1 1030.71(b) (2), the words "(but 
not to be less than the Class in price) “ 
are deleted. 

S 1030.76 [Amended] 

15. In ( 1030.76(a) <4) and (5), the 
words “ibut not to be less than the Class 
HI price) M are deleted. 

IFR Doc.77-30928 Piled 7-20-77;8.45 am] 
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NUCLEAR REGULATORY 
COMMISSION 

[ 10 CFR Part 2 ] 

BURDEN OF PROOF IN ENFORCEMENT 

PROCEEDINGS 

AGENCY: Nuclear Regulatory Commis¬ 
sion (NRC). 

ACTION: Proposed rule. 

SUMMARY: The Nuclear Regulatory 
Commission is considering amending its 
rules so as to provide generally that the 
proponent of an order In an enforcement 
action has the burden of proof. The pro¬ 
posed rule would overrule an earlier 
opinion by the < ommission’s Atomic 
Safety and Ucoming Appeal Board and 
take account of a recent decision by the 
U.8. Court of A peals for the District of 
Columbia Circuit. 

DATE: Comments on the proposed rule 
are due by September 6.1977. 

ADDRESSES: Written comments should 
be submitted to the Secretary of the 
Commission. US Nuclear Regulatory 
Commission. Washington. D.C. 20555. 
Attention: Docketing and Service 
Branch. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Martin O. Molsrh, Office of the Execu¬ 
tive Legal Director. U.3. Nuclear Regu¬ 
latory Commission. Washington. D.C. 

20555. telephone 301 492-7203. 

SUPPLEMENTARY INFORMATION: 
The Nuclear Regulatory Commission 
< “Commission") is considering an 
amendment to I 2.732 of its "Rules of 
Practice” in 10-CFR Part 2 which would 
state that as a general rule the propo¬ 
nent of an order to amend, suspend, or 
revoke a license or to impose a civil pen¬ 
alty in an enforcement proceeding 
against a lice nsee, including a licensee 
under 10 CFR Part 50 (a person licensed 
to construct or operate a production or 
utilization facility),'has the burden of 
proof, unless otherwise ordered by the 
presiding officer In a given case. The 
familiar term “burden of proof" is com¬ 
monly used to denote two distinct con¬ 
cepts: the burden of going forward and 
the ultimate burden of persuasion (es¬ 
tablishing the validity of a contention by 
the necessary quantum of the evidence). 
Under the proposed amendment to 
} 2.732 the proponent of the order would 
have both the burden of going forward 
and the burden of persuasion. This allo¬ 
cation of the burden of proof is in accord 
with section 7(c) of the Administrative 
Procedure Act. 5 UJ3.C. 8 556(d). Section 
7(c) of the APA, aa recently interpreted 
in Environmental Defense Fund v. EPA. 
548 F. 2d 998 (D.C. Clr. 1977), provides 
that in the absence of some statutory 
exception, the proponent of on order has 
the burden of going forward with evi¬ 
dence. The Commission believes that the 
Atomic Energy Act does not provide for 
any statutory exception to this general 
rule. 

Environmental Defense Fund v. EPA 
further held that the allocation of the 


burden of persuasion is not specified by 
section 7(c) of the Administrative Pro¬ 
cedure Act. In determining that both the 
burden of going forward and the burden 
of persuasion should be on the proponent 
of an enforcement order, the Commission 
has given careful consideration to basic 
concepts of fairness, the need for proce¬ 
dures that will facilitate effective en¬ 
forcement action where warranted, the 
nature of the two-step nuclear facility 
licensing process, and the need for some 
stability in facility licensing decisions. 
Once the licensing review and hearing 
process has been completed and a valid 
construction permit has been Issued, the 
Commission believes that as a general 
matter it is unnecessary to assure an 
effective enforcement program and un¬ 
reasonable to require the construction 
permittee continually to prove the ab¬ 
sence of permit violations as a condition 
of continuing with plant construction. 
The proposed rule would, however, per¬ 
mit the presiding officer in the enforce¬ 
ment proceeding to make exceptions to 
the general rule as to burden in particu¬ 
lar cases. For example, a case seeking 
modification of the construction permit 
to account for some newly discovered 
safety Issue can properly be regarded a s 
an effort to resolve the safety issue early, 
rather than waiting for the operating 
license stage. In such a case, the burden 
of persuasion can properly be placed on 
the applicant, since the applicant must 
bear the burden of persuasion on the 
issue at the operating license stage in 
any event. 

In Consumers Power Company < Mid¬ 
land Plant. Unit Nos. 1 and 2) ALAR-283. 
2 NRC 11 <1975). A LAB-315. NRCI-76/2 
at 101 (March 1976>, the Commission’s 
Atomic Safety and Licensing Appeal 
Board Indicated that the holder of a con¬ 
struction permit has the burden of per¬ 
suasion in an enforcement proceeding 
seeking revocation, suspension or modifi¬ 
cation of the permit. The Appeal Board 
In that case also indicated that the pro¬ 
ponent of the order did have the burden 
of going forward with some minimum 
quantum of evidence to support enforce- 
mclk action during the initial stage of 
the proceeding. However, the outcome ot 
the Midland proceeding did not depend 
on resolution of the burden of proof 
question, since the Appeal Board con¬ 
cluded that the construction permittee in 
that case had met the burden which the 
Appeal Board believed the law Imposed 
on it. The Commission chose not to re¬ 
view the Midland proceeding. This rule- 
making proceeding is Intended to address 
the burden of proof question on a generic 
basis. 

As indicated, the proposed rule would 
overrule the Midland opinion and gen¬ 
erally place both the burden of persua¬ 
sion and the burden of going forward on 
the proponent of an order, as is the usual 
allocation adopted by Federal adminis¬ 
trative agencies. There appear to be no 
discernible Impacts on safety from the 
rule change, which would as a practical 
matter affect the outcome only of those 
cases in which the evidence for and 


against the proposed order Is evenly 
divided. 

There is no legal requirement that 
these proposed rules be published for 
public comment before adoption since 
“rules of agency organization, procedure, 
or practice" arc exempt from that gen¬ 
eral requirement of the Administrative 
Procedure Act. 5 U.S.C. 553(b). The Com¬ 
mission. however, believes that public 
participation beyond the legal minimum 
can make a valuable contribution to its 
decisions. Accordingly, pursuant to the 
Atomic Energy Act of 1954, as amended, 
the Energy Reorganization Act of 1974, 
as amended, and section 553 of title 5 of 
the United States Code, notice Is hereby 
given that adoption of the following 
amendment of 10 CFR Part 2 Is contem¬ 
plated. All interested persons who desire 
to submit written comments or sugges¬ 
tions for consideration in connection 
with the proposed amendment should 
send them to the Secretary of the Com¬ 
mission. U5. Nuclear Regulatory Com¬ 
mission. Washington. D.C. 20555, Atten¬ 
tion: Docketing and Service Branch, by 
September 6. 1977. 

1. Section 2.732 Is revised to read as 
follows: 


§ 2.732 llurtlrn of proof. 

(a) For the purposes of this section, 
burden of proof shall mean (1) the 
Initial burden of going forward with evi¬ 
dence and (2) the ultimate burden of 
persuasion. 

(b> Unless otherwise ordered by the 
presiding officer, the applicant or the 
proponent of an order has the burden of 
proof. Unless otherwise ordered by the 
presiding officer, in a proceeding under 
Subpart B, the proponent of the order to 
modify, suspend, or revoke the license. 
(Including a construction permit) or to 
impose a civil penalty or take such other 
enforcement action as may be proper has 
the burden of proof. 

(Sec. 161. Pub. L. 83-703. 68 Stat. 948 (42 
US.C. 2701): acc. 201, Pub. L. 93-438, 88 8Ut. 
1242 (42 USC. 5841). 5 US.O. 567.) 


Dated at Washington, D.C., this 14 th 
day of July 1977. 

For the Nuclear Regulatory Commis¬ 
sion. 

Samuel J. Chilk. 
Secretary of the Commission 
| FK Doc.77-21028 Plied 7-20-77:8:48 am I 


FEDERAL ENERGY 
ADMINISTRATION 
[ 10 CFR Parts 211 and 212 ] 
CRUDE OIL BUY/SELL PROGRAM 
Proposed Revision and Public Hearing 

AGENCY: Federal Energy Administra¬ 
tion. 

ACTION: Notice of proposed rulemaking 
and public hearing. 

SUMMARY: The Federal Energy Ad¬ 
ministration (FEA) proposes to revise 
the Mandatory Crude Oil Allocation 
Program (the "buy/sell program’*) to 
limit the scope of the program to those 
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refiner-buyers who have a demonstrated 
necessity for allocations of crude oil 
based on lack of access to adequate sup¬ 
plies of domestic and foreign crude oil 
and to simplify the administration of 
the program. 

DATES: Comments by August 8, 1977, 
4:30 pjn.; requests to speak by August 3. 
1977, 4:30 p.m.; hearing date: August 9. 
1977,9:30 am 

ADDRESSES: Comments and requests 
to speak to: Executive Communications, 
Room 3317. Federal Energy Administra¬ 
tion, Box NO. Washington, D.C. 30461. 
Hearing location: Room 2105, 2000 M 
Street NW., Washington. D.C. 20461. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert C. Gillette (Hearing Proce¬ 
dures) 2000 M Street NW.. Room 
2214B. Washington. D.C. 20461. <202- 
254-5201). 

Ed Vilade (Media Relations'. 12th & 
Pennsylvania Avenue NW.. Room 
3104. Washington. D.C. 20461. <202- 
560-9833). 

Robert O. Bid well, Jr. (Program Of¬ 
fice). 2000 M Street NW, Room 6128P. 
Washington. D.C. 20461 <202-254- 

9707). 

Michael Paige (Office of the General 
Counsel). 12th & Pennsylvania Ave¬ 
nue NW, Room 5434, Washington. 
D.C. 20461 (202-566-9565). 

SUPPLEMENTARY INFORMATION 
On February 28. 1977. FEA issued a no¬ 
tice of public hearing and opportunity 
for public comment with regard to a re- 
evaluation of the crude oil buy/sell pro¬ 
gram (42 FR 12187. March 3. 1977). In 
the notice, FEA stated that it was con¬ 
sidering whether to modify, or alterna¬ 
tively to eliminate, the program to sim¬ 
plify its administration and to reflect 
current conditions in the petroleum in¬ 
dustry. FEA had tentatively concluded 
that, at this time, supplies of crude oil 
for small and independent refiners were 
adequate, taking into account allocations 
under the crude oil supplier/purchaser 
freeze (10 CFR 211.63) and the general 
availability of crude oil in the world mar¬ 
kets and, therefore, a revaluation of the 
program was appropriate to assess its 
usefulness. 

FEA specifically invited comment on 
three alternative proposals as follows: 
(1) Whether the program should be 
eliminated; (2) whether the program 
should be eliminated and the supplier/ 
purchaser freeze modified to enable FEA 
to establish supplier/purchaser relation¬ 
ships for those refiner-buyers which 
could demonstrate their inability to ob¬ 
tain adequate crude oil supplies because 
of lack of access to foreign crude oil: and 
(3) whether the program should be 
modified to provide for the establishment 
of semi-permanent relationships be¬ 
tween buyers and sellers of allocated 
crude oil. reviewed at six month inter¬ 
vals. with eligibility to purchase allo¬ 
cated crude oil based on lack of access 
to imported crude oil. FEA also Invited 
general comments as to possible revisions 
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to the program oilier than the alterna¬ 
tives outlined above. 

Discussion or Comments 

Comments on the reevaluation of the 
buy/sell program were invited through 
April 13. 1977, and forty-seven written 
comments were received by FEA. A pub¬ 
lic hearing was held on April 12 and 13. 
at which twenty-six persons presented 
oral statements. The oral statements and 
written comments expressed the views of 
major integrated refiners, large inde¬ 
pendent refiners, small refiners, produc¬ 
ers, trade associations, consumers, and 
government agencies. FEA believes that 
the comments received fairly represent 
the broad range of interests which would 
be affected by any changes In the buy ' 
sell program. 

In the comments received by FEA. the 
large integrated refiners expressed the 
view that more normal supply conditions 
had returned to the petroleum industry 
and that current supplies of crude oil for 
small and independent refiners were ade¬ 
quate. Based on this conclusion, these 
companies generally supported elimina¬ 
tion of the program for the following 
reasons: (1) The program acts as a dis¬ 
incentive for refiner-buyers to improve 
their supply situation, either with re¬ 
spect to volume or type of crude; (2) the 
administrative complexities of the pro¬ 
gram arc unduly burdensome; and <3> 
the program creates uncertainties in 
planning which result in inefficiencies of 
operation. 

The small and independent refiners, on 
the other hand, contended generally that 
a stable crude oil supply /demand situa¬ 
tion does not exist because domestic pro¬ 
duction is declining and Imports or for¬ 
eign crude oil are increasing. In addi¬ 
tion. these firms maintained that new 
sources of domestic production are diffi¬ 
cult to obtain because of the existence of 
price controls. Moreover, they contended 
that adequate supplies of foreign crude 
oil are not in fact available to small 
refiners. Difficulties in negotiating with 
producing governments arise due to the 
relatively small volumes involved, and 
use of imported crude oil is made difficult 
by the higher inventory costs associated 
with smaller storage facilities, inade¬ 
quate docking facilities, and lack of pipe¬ 
line space to move additional supplies 
of crude oil Uiland. Small refiners also 
commented that sweet crude oil. which is 
their principal feedstock, remains in 
tight supply and that large purchases of 
foreign sweet crude oil for the Strategic 
Petroleum Reserve could result in a 
tighter supply situation than currently 
exists. 

Although Alternative No. 3 tsemi-per¬ 
manent buyer-seller relationships, re¬ 
viewed every six months) received more 
support than Alternative No. 2 (FEA 
assigned supplier/purchaser relation¬ 
ships for refiner-buyers that do not have 
access to imported crude oil), the ma¬ 
jority of those responding where opposed 
to both of these alternatives. Some firms 
commenting indicated that Alternative 
No. 2 would have the advantage of con¬ 
stituting a simpler, more easily adminis¬ 
tered method of assuring supplies of 
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crude oil to those rcfincr-buycrs which 
are encountering difficulty in obtaining 
such supplies. The principal objections 
raised in opposition to the proposal were 
that it would remove supply flexibility 
and lock in buyers and sellers, and that 
the administrative complexities of as¬ 
signing specific volumes to certain sellers 
and monitoring the system would be 
much more involved than the current 
administrative process. In addition, some 
respondents indicated that assigning 
specific suppiler/purchaser relationships 
would create a dependence on this source 
of crude oil and constitute a disincentive 
for investment in transportation and 
processing facilities. 

The firms supporting Alternative No. 
3 commented that the proposed semi¬ 
permanent allocation relationships would 
minimize supply and Inventory uncer¬ 
tainties. thus providing continuity in 
planning for both refiner-buyers and re¬ 
finer-sellers. and w'ould limit participa¬ 
tion to those refiner-buyers with the 
fewest supply alternatives. Those opposed 
to this alternative cited the inflexibility 
of semi-permanent relationships in the 
dynamic petroleum industry, and also 
contended that such a program would be 
complex and difficult to administer. 

PROPOSED REVISIONS TO MANDATORY CRUDE 
Oil. ALLOCATION PROGRAM 

Based on its analysis of the material 
submitted in the public hearing and In 
the written comments, and upon all other 
information available, FEA has tenta¬ 
tively determined that the buy/sell pro¬ 
gram should be retained in a modified 
form, because certain small refiners are 
continuing to experience significant dif¬ 
ficulties in obtaining adequate supplies 
of crude oil. The proposed revised pro¬ 
gram would be limited to those refiner- 
buyers ivhlch have a legitimate need for 
allocated crude oil due to a lack of access 
to offshore crude oil. Several administra¬ 
tive changes have been proposed to sim¬ 
plify the program and reduce the burdens 
Imposed on participants. FEA is also pro¬ 
posing a change in the method of deter¬ 
mining the maximum permissible sale 
price for allocated crude oil in order 
more closely to approximate actual mar¬ 
ket transactions. It should be emphasized 
that FEA does not believe that this pro¬ 
posed program w f ould be appropriate for 
use In an extreme shortage situation, but 
that the proposal would be more effective 
than the current program in today's sup¬ 
ply environment. 

The specific proposed modifications are 
as follows: 

1. Eligibility. Program participation 
would be reduced first by elimination of 
all large independent refiners, os well as 
small refiners that have had ollocu' 
shown on the buy/sell list during the last 
year but have not exercised their pur¬ 
chase opportunities. All other small re¬ 
finers (including those who had alloca¬ 
tions of zero* would be eligible to apply 
for allocations under the program, and 
allocations would be granted for specific 
refineries as to which the supplies of do¬ 
mestic crude oil were not sufficient and 
the required showing of lack of access to 
imported crude oil had been made. 
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Applications for individual refineries 
would be evaluated according to the fol¬ 
lowing criteria, which would be used to 
determine whether or not the refinery 
had access to imported crude oil: 

A. Refineries with crude oil runs to 
stills (excluding allocated crude oil) dur¬ 
ing the period January 1. 1977. through 
June 30. 1977. comprised of 20 percent or 
more imported crude oil would be deemed 
to have access to imported crude oil and 
would not receive allocations. 

B. Refineries that are located at ports 
or on navigable inland waterways would 
be deemed to have access to imported 
crude oil and would not receive alloca¬ 
tions, unless the refiner could show that 
the refinery could only receive imported 
crude oil on a seasonal basis, in which 
case it could be granted a seasonal allo¬ 
cation. or that the refinery was built to 
process domestic crude oil and had no 
facilities for delivery of Imported crude 
oil. 

C. Refineries with direct access to 
pipelines that are normally used to carry 
imported crude oil to inland refineries 
would be deemed to have access to im¬ 
ported crude oil and would not receive 
allocations, unless the refiner could dem¬ 
onstrate that the refinery could not re¬ 
ceive a sufficient quantity of imported 
crude oil by pipeline for one or more 
of the following reasons: 

<l> The refinery's runs to stills have 
dropped 15 percent or more in the six 
months immediately preceding the re¬ 
finer’s application because of documented 
pipeline proration; 

<U) The minimum size of pipeline 
shipments exceeds refinery storage or 
other available storage in the immediate 
area; or 

«ill > The refiner is required to supply 
minimum pipeline fill equal to or greater 
than one half of the refinery's crude oil 
storage capability. 

FEA has attempted to develop reason¬ 
able and objective criteria for determ¬ 
ining which refineries have access to im¬ 
ported crude oil and which do not, al¬ 
though the availability of pipeline space 
changes constantly, and no administra¬ 
tive criteria can precisely assess the de¬ 
gree of a particular refinery’s access to 
imported crude oil. Therefore. FEA In¬ 
vites further suggestions for other access 
criteria that would fairly measure a re¬ 
finery’s access to imported crude oil and 
that could be applied without necessitat¬ 
ing difficult subjective administrative 
judgments. 

An alternative approach could be to 
further restrict those eligible to apply for 
the program to the small refiners that 
purchased allocated crude oil in at least 
three of the previous four quarters t Sep¬ 
tember 1, 1976. through August 31. 1977) 
or in some other designated number of 
quarters in a recent period. Historical 
participation in the buy/sell program 
may be indicative of a continuing need 
for allocated crude oil. and FEA requests 
comments on whether this factor should 
be considered in determining eligibility 
for the program In addition to the access 
criteria specified above. 


2. Purchase opportunities for eligible 
refiner-buyers. Under the proposal, 
eligible refiner-buyers would be entitled 
to purchase an amount of crude oil equal 
to the difference between (A) the crude 
oil runs to stills for the refiner’s own ac¬ 
count at the eligible refinery In the cor¬ 
responding six months of the previous 
year, including allocated crude oil. and 
(B* the runs to stills for the six month 
period immediately preceding the alloca¬ 
tion period (determined by using the 
crude oil runs to stills level for that re¬ 
finery for the refiner’s account in the 
first four months of that period over the 
six month period), less the volume of 
allocated crude oil processed in the re¬ 
finery. For example, for the first alloca¬ 
tion period < October 1. 1977. through 
March 31. 1978). if the crude oil runs to 
stills for an eligible refinery were 120.000 
barrels (including a purchased allocation 
of 20.000 barrels) for the period October 
1. 1976. through March 31. 1977. and the 
refinery’s projected volume of crude oil 
runs to stills for the period April 1, 1977, 
through September 30. 1977. were 90,000 
barrels * excluding purchased allocation 
amounts), the allocation would be 30.000 
barrels 100.000 plus 20.000, less 90.000- 
30.000 >. 

FEA believes that this formula for de¬ 
termining allocations will provide for the 
equitable replacement of any shortfall in 
supplies of crude oil for eligible refineries. 
In addition, it will provide for automatic 
adjustments to allocations based on 
demonstrated (but not estimated) 
changes in supplies. 

FEA requests comments generally on 
whether this proposal is a fair and equi¬ 
table method for determining allocation 
volumes, and on whether there is an ap¬ 
propriate maximum level that should be 
placed on allocations, given a possible 
future decline in domestic production. 

3. Allocation period . FEA is proposing 
to extend the allocation period from a 
quarterly to a six month period, which 
Is intended to simplify the administra¬ 
tion of the program and add a greater de¬ 
gree of certainty for both refiner-buyers 
and refiner-sellers. The first six month 
allocation period would begin on Octo¬ 
ber 1.1977. 

As a transition between the current 
and revised programs. FEA plans to pro¬ 
pose an extension of the June through 
August 1977 allocation quarter for the 
month of September 1977. by permitting 
refiner-buyers that purchased their allo¬ 
cations to purchase a pro-rata amount 
thereof from the same refiner-sellers 
from which they purchased crude oil in 
the current quarter. 

The buy/sell notice that specifies the 
quantities of allocated crude oil each 
refiner-buyer Is eligible to purchase and 
each refiner-seller is required to sell 
would be published 30 days prior to the 
start of each allocation period, rather 
than 15 days prior to the beginning of 
an allocation quarter as provided under 
current regulations. FEA believes that 
this will make It easier for refiners to 
arrange purchases and sales of allocated 
crude oil and for refiner-buyers to apply 


for directed sales orders from FEA. 11 
required. 

4. Allocations tor newly constructed 
refining capacity and for leased or pur¬ 
chased refineries . No provisions are In¬ 
cluded in the proposal for allocations to 
new or expanded refinery capacity, as 
FEA believes that, prior to committing 
therefor, the refiner concerned would 
cither have arranged for a sufficient vol¬ 
ume of domestic crude oil supplies, or 
alternatively would have acccs to im¬ 
ports. In addition, FEA has had difficul¬ 
ties in determining the appropriate allo¬ 
cations for newly constructed refining 
capacity under the criteria set forth in 
1211.65(b). FEA has also tentatively 
concluded that sufficient incentives for 
new’ refiners are provided under other 
regulatory programs, and that, to ob¬ 
tain a crude oil allocation. It would be 
appropriate to require the new refiner to 
make the showing required for the grant¬ 
ing of an exception under Subpart D of 
Part 205. However, as to refineries oper¬ 
ational prior to September 1. 1977 that 
have not been shown on any buy/sell 
notice and where the owner may have 
relied upon the continued effectiveness 
of the provisions of the current I 211.65 
lb). the proposal permits application for 
a maximum possible allocation of 25 
of the reflnery’s capacity tinder the same 
access criteria as for other refineries. 

Since a refinery’s supply of crude oil 
is normally sold or transferred with the 
refinery, the allocation rights of pur¬ 
chased or leased refineries are proposed 
automatically to transfer to its new' 
owner or lessee. However, there Is no pro¬ 
vision for allocations to refineries that 
have been shut down and are subse¬ 
quently reactivated. 

FEA invites comments as to whether 
it is appropriate to limit eligibility for 
the buy/sell program to existing refiner¬ 
ies or whether there arc other factors 
which would support special provisions 
for allocations to new or expanded re¬ 
finery capacity that does not have access 
to imported crude oil. 

5. Sales obligations of re finer-seller*. 
A refiner-seller's sales obligation will 
oontlnue to be a fixed percentage share 
of the total amount of crude oil to be 
allocated to all refiner-buyers in an al¬ 
location quarter. The percentage share 
of each refiner-seller will be its propor¬ 
tional share of the reported refinery ca¬ 
pacity of all refiner-sellers as of January 
1.1973. Since the amounts to be allocated 
to refiner-buyers should under the pro¬ 
posal more accurately reflect their actual 
purchases, the existing provision for cal¬ 
culating primary and secondary Bales 
obligations for refiner-sellers would be 
unnecessary. The sales obligation for 
each refiner-seller would therefore con¬ 
sist of its unsold sales obligation from 
the previous allocation period, plus it* 
fixed percentage share of that additional 
volume of crude oil, if any, necessary to 
make the total of the sales obligations 
of all sellers equal to the sum of the 
quantities of crude oil that all refiner- 
buyers would be eligible to purchase for 
the allocation period. 
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6. Directed sales. Procedures for di¬ 
rected sales under the propoivcd program 
would be similar to those under the cur¬ 
rent program, except that refiner-buyers 
would be permitted to request directed 
sales as soon after the publication of a 
buy/sell list as they could demonstrate 
their Inability to obtain allocated crude 
oil for their refinery under the program. 
Refiner-buyers would apply for directed 
sales at any time within the twenty (20) 
day period following publication of the 
list. This change is intended to speed up 
the directed sales process and to assure 
that refiner-buyers* allocations would be 
arranged before the beginning of the 
allocation period. 

7. Reporting requirements. The cur¬ 
rent reporting provisions require the sub¬ 
mission of quarterly reports of refinery 
runs to stills and estimated runs to stills, 
together with other data, and a report of 
sales or purchases under the program, 
which must be updated if actual deliver¬ 
ies differ from contract volumes. The 
FEA has had difficulties with both re¬ 
ports. because the former does not in¬ 
clude all the data needed by FEA and 
because under the latter requirement re¬ 
finers have often not filed forms, have 
filed inaccurate forms, or have not up¬ 
dated forms. 

The proposed reporting requirements 
provide only for a monthly report, which 
would Include the data now reported 
quarterly plus actual sales or purchase 
volumes, and data on runs to stills of 
allocated crude oil. which are not now 
reported. Tills report should correct the 
weaknesses of the two existing reports 
and should simplify reporting for re¬ 
finers. 

Refiners would be required to report 
ales under the program within forty- 
eight (48) hours of their consummation. 
This is to enable FEA to complete di¬ 
rected sales In a timely manner. Refiner- 
buyers would also be required to estimate 
their refineries* runs to stills for the two 
month period immediately prior to the 
beginning of an allocation period. 

FEA is considering whether a further 
reporting requirement would be appro¬ 
priate, pursuant to which refiners would 
identify the volumes of differing quality 
crude oils processed in each of their re¬ 
fineries. This information could poten- 
t i.Uly be of significant assistance in FEA'a 
evaluation of requests for directed sales. 
FEA Invites comments as to whether 
such a requirement would be appropriate 
or if reporting this Information would be 
unduly burdensome for refiners. 

8. Pricing of allocated crude oil. FEA 
proposes to modify the pricing provi¬ 
sion for sales of allocated crude oil more 
accurately to reflect the actual market 
value of crude oil sold under the buy/ 
sell program. This modification Is pro¬ 
posed because many comments received 
in this proceeding and during the rule¬ 
making proceedings regarding 8pcc!al 
Rule No. 1 <42 FR 1035; January 5. 1977) 
indicated that many refiner-buyers are 
uble to obtain low sulfur, high gravity 
crude oil at an advantageous price as 
compared with similar quality imports 
under the current pricing provisions. 


Refiner-sellers therefore may have been 
required to sell sweet crude oil below 
its acquisition cost or value on the 
world market because the sulfur and 
gravity differentials currently allowed 
are not representative of actual world 
market prices for Imported crude oil. 
There arc also indications that, to a 
much lesser extent, refiner-buyers may 
have had to pay proportionately higher 
prices for sour crude, and thus have 
curtailed purchases of sour crude under 
the program. 

FEA Intends that the buy sell pro¬ 
gram be available only to provide a 
source of crude oil supplies to refiners 
which might not otherwise have ade¬ 
quate access thereto, at a price approx¬ 
imating the fair market value of such 
allocated crude oil. In addition, FEA 
wishes to allow refiner-sellers to recover 
their costs as fully and as equitably as 
possible. The amended pricing provision 
is designed to achieve these objectives, 
and comments are requested as to 
whether the proposal is in fact equitable 
to both buyers and sellers. 

FEA has verified, through its own 
calculations, that light, sweet foreign 
crude sold under the program is gen¬ 
erally priced under the rule currently 
in effect so as to result in a loss to the 
seller and. therefore, at a price less than 
the fair market value for such crude 
oil. FEA has considered several pos¬ 
sible methods of correcting this situa¬ 
tion. including upward revisons in the 
sulfur and/or gravity differentials, and 
altering the value of the allowed sulfur 
and/or gravity differential at various 
points on the sulfur content and 
or gravity scale, FEA believes the most 
equitable method to be to modify the 
pricing provision for sales of allocated 
crude oil to take into account crude oil 
quality differentials by separating the 
refiner-sellers* crude oil Imports Into two 
categories, high sulfur crude oil. defined 
for this purpose only as crude oil that 
has a sulfur content of six-tenths of 
one percent or more by weight, and low 
sulfur crude oil. defined as crude oil 
that has a sulfur content of less than 
six-tenths of one percent sulfur by 
weight. The refiner-seller would deter¬ 
mine his weighted average landed coat 
separately for each category. The 
maximum permitted sale price of al¬ 
located crude oil would be calculated by 
applying the current sulfur and gravity 
differentials of plus or minus three 
cents per one tenth percent sulfur by 
weight and three cents per ’API against 
the weighted average landed cost of the 
category of crude oil in which the actual 
volume of crude oil sold to a refiner- 
buyer is included. 

According to FEA ^ calculations, 
which are based upon data reported by 
refiners, the proposed rule would have 
the effect of substantially reducing the 
price advantage to the refiner-buyer for 
purchases of light, sweet foreign crude 
oils, and substantially reducing the 
price disadvantage to buyers for pur¬ 
chases of sour crudes. 

The results of FEA's trial pricing cal¬ 
culations for this proposal arc as follows. 


A cross section of six sellers were selected, 
and the weighted average landed cost of 
their imports for the month of February 
1977 for low sulfur and high sulfur crude 
oil was calculated. For each, a hypo¬ 
thetical sale price for Nigerian light 
crude oil (36.75 'API, 0.1% sulfur) was 
calculated under the present rule and 
the proposed rule. The resulting pricing 
advantages and disadvantages for re¬ 
finer-buyers appear In the table below. 
For the four selected sellers which im¬ 
port significant volumes of high sulfur 
crude oil. a hypothetical sale price for 
Arab light crude oil (33.27 API, 1.7% 
sulfur) was also calculated under the 
present rule and the proposed rule. As 
can be seen from the results in the table, 
the price disadvantage to the buyer for 
purchases of sour crude was similarly 
reduced. 

Prire ndvintot/r {diMadroHtnt/t ) to 
the buyer 

fin itolkn prr hwrrri) 



Mm 


A B 

cue 

r 



Purfiiaw of Nif<rl*n Rgbt 

Pmrrit mlr .... 
l'r«i|to**d ml* . 

.... 1.96 

. .44 

0.03 <XV7 0.42 0.00 l 06 
(.06) .30 (.06) .33 .06 



rufThac* of A mb light 

r«wi\i ruW ... 

Pn>ii(»Nj ml**. 

. NA 

... NA 

NA (.46) (1.01) l 29) (.271 
NA 1,33) (.07) { 19) (.11) 


On the basis of these test calculations, 
FEA believes that the proposed rule will 
meet the objective of providing a method 
of pricing under which the refiner- 
buyer’s cost will more closely, approxi¬ 
mate current market values. 

FEA also proposes to modify the pro¬ 
vision regarding transportation expeases ' 
recoverable by refiner-sellers, since the 
current regulation may be subject to an 
interpretation which could permit double 
recovery of transportation costa in cer¬ 
tain cases. The proposed rule provides 
that the refiner-buyer will be charged 
only actual additional transportation 
costs over and above the average of all 
transportation costs of imported crude 
oil Included In the calculation of the 
price of allocated crude oil. Domestic 
transportation costs included in a re¬ 
finer-seller’s computation of landed costs 
will not be recoverable as additional ex¬ 
penses. FEA requests written comments 
on whether this aspect of the pricing 
proposal will ensure equitable recovery 
of delivery costs for refiner-sellers 

Comment Procedures 

A. WRITTEN COMMENTS 

Interested persons are invited to 
participate in this rulemaking by sub¬ 
mitting data, views or arguments with 
respect to the proposals set forth in this 
notice. Comments should be identified on 
the outside envelope and on documents 
submitted with the designation “Modi¬ 
fication of Buy/Sell Program," Box NO. 
Fifteen copies should be submitted. All 
comments received by FEA wifi be avail¬ 
able for public inspection in the FEA 
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Reading Room. Room 2107. Federal 
Building. 12tii and Pennsylvania Avenue 
NW„ between the hours of 6 am. and 
4:30 p.m^ Monday through Friday. 

Any information or data considered by 
the person furnishing it to be confiden¬ 
tial must be so identified and submitted 
in writing, one copy only. FEA reserves 
the right to determine the confidential 
status of the information or data and to 
treat it according to its determination. 

8. MJW.IC HEARING 

1. Request procedure. The time and 
place for the public hearing is indicated 
in the dates section of this preamble. If 
necessary to present all testimony, the 
hearing ail1 be continued to 9:30 am. 
of the next business day following the 
date of the hearing. 

Any person who has an interest in the 
proposed amendments issued today, or 
w ho is a representative of a group or class 
of persons that has an interest in today's 
proposed amendments, may make a writ¬ 
ten request for an opportunity to make 
oral presentation. The person making 
the request should be prepared to de¬ 
scribe the interest concerned, if appro¬ 
priate, to state why he or she is a proper 
representative of m group or class of per¬ 
sons that has such an interest, and to 
give a concise summary of the proposed 
oral presentation and a phone number 
where he or she may be contacted 
through the day before the hearing 

Each person selected to be heard will 
be so notified by the FEA before 4:30 
pjn.. e.d.t, August 5.1977 and must sub¬ 
mit 100 copies of his or her statement to 
Regulations Management. Room 2214. 
2000 M Street NW., Washington. D C., 
before 4:30 p.m.. e.d.t.. August 8. 1977. 

2. Conduct of the hcartng. The FEA 
reserves the right to select the persons to 
be heard at the hearing, to schedule their 
respective presentations, and to establish 
the procedures governing the conduct of 
the hearing. The length of each presen¬ 
tation may be limited, based on the num¬ 
ber of persons requesting to be heard. 

An FEA official will be designated to 
preside at the hearing, which will not be 
a judicial or evidentiary-type hearing. 
Questions may be asked only by those 
conducting the hearing, and there will 
be no cross-examination of persons pre¬ 
senting statements. At the conclusion of 
all initial oral statements, each person 
who has made an oral statement will be 
given the opportunity. If he or she so 
desires, to make a rebuttal statement 
The rebuttal statements will be given 
in the order in which the initial state¬ 
ments were made and will be subject to 
time limitations. 

Any interested person may submit 
questions to be asked of any person mak¬ 
ing a statement at the hearing, to Execu¬ 
tive Communications, FEA, before 4:30 
pm.. cxl.t., August 8, 1977. Any person 
who wishes to ask a question at the hear¬ 
ing may submit the question, in writing, 
to the presiding officer. PEA or the pre¬ 
siding officer, if the question Is submitted 
at the healing, will determine whether 
the question Is relevant, and whether the 


time limitations permit it to be presented 
for answer. 

Any further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding of¬ 
ficer. 

A transcript of the hearing will be 
made be made and the entire record of 
the hearing, including the transcript, 
will be retained by FEA and made avail¬ 
able for inspection at the Freedom of In¬ 
formation Office, Room 2107. Federal 
Building, 12th and Pennsylvania Avenue 
NW.. Washington. D.C., between the 
hours of 8 am. and 4:30 pm.. Monday 
through Friday. Any person may pur¬ 
chase a copy of the transcript from the 
"reporter. 

As required by section 7<c>(2> of the 
Federal Energy Administration Act of 
1974, Pub. L. 93-275, a copy of this notice 
has been submitted to the Administrator 
of the Environmental Protection Agency 
for his comments concerning the impact 
of this proposal on the quality of the 
environment. The Administrator had no 
comments on this proposal. 

(Emergency Petroleum Allocation Act of 
1973. Pub L. 93-159. aa amended. Pub. L. 

93- 511, Pub. L 94-99. Pub E 94-133. Pub L. 

94- 183, and Pub. L. 94-385; Federal Energy 
Administration Act of J974. Pub L. 93 37ft. 
m amended. Pub. L. 94-885; Energy Policy 
and Conservation Act, Pub. L. 94-183. ae 
amended. Pub L. 94-385; EO. 11790*. 39 PR 
33186.) 

None.—Tbe PEA has determined that tbia 
document does not contain a major proposal 
requiring preparation of an Inflationary Im¬ 
pact Statement under Executive Order 11821 
and OMB Circular A-107. 

In consideration of the foregoing. It 
Is proposed to amend Parts 211 and 212 
of Chapter II. Title 10 of the Code of 
Federal Regulations, as set forth below. 

Issued In Washington. D.C.. July 18. 
1977. 

Eric J. Frci. 

Acting General Counsel . 

1. Section 211.62 is amended to delete 
the definitions of “allocation quarter", 
"future refining capacity", "new refining 
capacity" and "refinery capacity"; and 
to add, in appropriate alphabetical 
sequence, a new definition of "allocation 
period", to read as follows: 

§ 211 .62 Drfmilion*. 

• • • • • 

"Allocation period" means a consecu¬ 
tive six-month calendar period com¬ 
mencing either on April 1 or October 1 of 
each year. The first allocation period 
shall be the six-month period from Oc¬ 
tober 1, 1977 through March 31. 1978. 
• • • • • 

"Refiner-buyer" means any small re¬ 
finer which is determined to be eligible 
for an allocation of crude oil pursuant 
to 8 211.65. 

• • • # • 

"Refining capacity" means, tor each 
refinery, the capacity thereof os certified 
by tiie FEA. Any capacity of a refinery 
which has ceased to be operated con¬ 
tinuously In the normal course of busi¬ 


ness shall be deducted from refining 
capacity. 

• • • • • 

"Small refiner" means a refiner, the 
sum of the capacity of the refineries of 
which (including the capacity of any per¬ 
son who controls, or Is controlled by, or 
is under common control with such re¬ 
finer) does not exceed 175.000 barrels per 
day. 

• • . jf • • 

2. Section 211.64 is amended to read as 
follows: 

§211.64 Tran*action* under prior pro¬ 
gram. 

Any agreement for the sale or purchase 
of crude oil entered into as a result of the 
provisions of tills subpart as in effect 
immediately prior to October 1, 1977, 
shall be fully performed notwithstanding 
any provision of this subpart as In effect 
on October 1, 1977. 

3. Section 211.65 is revised to read as 
follows: 

§ 211.65 Method of afloriitHWi. 

(a) Eligibility for allocation . (I) Any 
small refiner may apply to FEA for an 
allocation for one or more of 1U re¬ 
fineries: Provided, That the small re¬ 
finer (1) purchased crude oil under the 
provisions of this section during the 
period September 1. 1976 through August 
31. 1977. (11) was listed on the buy/sell 
notices during the period September 1. 
1976 through August 31. 1977. with an 
allocation of zero (0) barrels in all four 
allocation quarters in that period, or fiii> 
as to refiners not shown on such buy/ 
sell notices, commenced operations at the 
refinery as to which an allocation is 
sought prior to September 1. 1977. in 
which latter case the FEA may assign 
the refinery a maximum allocation of 
twenty-five (25%) of that refinery's re¬ 
fining capacity. 

(2) A refinery will only be eligible for 
an allocation If it Is not deemed to have 
access to imported crude oil (other than 
Canadian crude ofl). 

(3) A refinery will be deemed to have 
access to Imported crude oil If: 

(1) Twenty (20%) percent of Its crude 
oil runs to stills (excluding crude ofl pur¬ 
chased pursuant to this section during 
the period January 1. 1977 through June 
30. 1977) were comprised of imported 
(other than Canadian) crude ofl; or 

(ID It is located at a port or on a navi¬ 
gable inland waterway providing access 
to imported crude oil. unless the small 
refiner that owns the refinery can docu¬ 
ment that It could not receive Imported 
crude oil for one of the following reasons 

(A) The refinery is only accessible by 
water for a portion of the year, in which 
case the FEA may assign the refinery a 
KPftjtnnni allocation, or 

<B) The refinery was constructed to 
process domestic crude oil. and lacks dock 
and/or storage facilities that would per¬ 
mit it to process imported crude oil: or 

Oil) It has direct access to a pipeline 
that routinely carries Imported crude oil 
(other than Canadian crude oil) to ln- 
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land refineries, unless the small refiner 
that owns the refinery can document 
that it could not receive a sufficient Quan¬ 
tity of Imported crude oil by pipeline for 
one of the following reasons: 

(A) The refinery's volume of crude 
oil runs to stills (excluding crude oil 
processed for other refiners) have de¬ 
creased by fifteen (15%) percent or more 
in the six months immediately preceding 
the refiner's application due to docu¬ 
mented pipeline proratlon. 

(B) The required minimum size of 
pipeline shipments exceeds the refinery’s 
storage capacity, or other available stor¬ 
age in the immediate area, or 

(C) The refiner Is required to supply 
pipeline fill in order to use the pipeline, 
and the minimum pipeline fill require¬ 
ments are more than one half of the re¬ 
finery’s storage capacity. 

(4) Small refiners that desire to re¬ 
ceive allocations for one or more of their 
refineries shall submit applications by 
August 31. 1977 for a determination of 
the refineries^eligibility for an alloca¬ 
tion. Applications shall be addressed to 
the Program Manager, Crude Oil Alloca¬ 
tion, PEA. In accordance with the pro¬ 
cedures established in Subpart G of Part 
205 of this chapter. Each application 
shall contain the information < including 
documentation where appropriate) nec¬ 
essary for the PEA to evaluate the appli¬ 
cation under the criteria specified In sub- 
paragraph (3) of this paragraph and the 
data on crude oil runs to stills neces¬ 
sary to calculate an allocation under 
paragraph (b) of this section. Documen¬ 
tation should Include copies of corre¬ 
spondence with pipeline companies, as 
well as any published requirements of 
pipeline companies as to required mini¬ 
mum shipments. Separate applications 
must be submitted for each refinery. The 
PEA may request additional information 
if necessary for evaluation of the ap¬ 
plication and shall notify each applicant 
of Its determination as to eligibility of 
the refinery or refineries concerned by 
September 30. 1977. 

tb) Purchase opportunities or refiner - 
buyers. (1) In each allocation period, 
each refiner-buyer shall be entitled to 
purchase, for each refinery owned by that 
refiner-buyer that Is determined by the 
FEA not to have access to imported crude 
oil, an amount of crude oil equal to the 
difference between the volume of crude 
oil runs to stills (not Including crude oil 
processed for other refiners) at the eli¬ 
gible refinery in the corresponding period 
of the previous year (October 1. 1976 
through March 31. 1977 for the first al¬ 
location period) and the volume of the 
crude oil runs to stills (not including 
crude oil processed for other refiners) 
at the eligible refinery for the six month 
i>erk>d immediately preceding the alloca¬ 
tion period for which the allocation is 
being determined (calculated by utilizing 
the level of the crude oil runs to stills 
at that refinery In the first four months 
of the period for the entire six-month 
period) leas the volume of the crude oil 
runs to stills in latter six month period 
attributable to crude oil purchased un¬ 
der this section. 
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(2) Crude oil allocated under this sec¬ 
tion shall be processed only at the re¬ 
finery as to which the allocation was 
granted, and such crude oil must be proc¬ 
essed in that refinery within thirty days 
following the close of the allocation pe¬ 
riod for which that crude oil was allo¬ 
cated. 

<3> No allocation shall be made un¬ 
der Uiis section which will result in crude 
oil supplies in excess of one hundred 
(100%) percent of refining capacity for 
any refiner-buyer's refinery. 

<4) No refiner-buyer shall purchase 
under this section (i) crude oil imported 
from Canada for processing in any first 
priority refinery (as defined in Part 214 
of this chapter) owned by that refiner- 
buyer or <U> domestic crude oil for proc¬ 
essing in any such first priority refinery 
in excess of the average volumes thereof 
purchased by that refiner-buyer for that 
refinery in the period September 1. 1976 
to August 31, 1977. 

<c) Review of eligibility lor allocations 
and adjustments to purchase opportuni¬ 
ties. (1) Upon application by a small 
refiner, the FEA may review the eligi¬ 
bility of a refinery owned by that refiner 
where significant changes in the refin¬ 
ery’s access to imported crude oil have 
occurred or adjust the allocation as to 
a refinery to compensate for reductions 
in crude oil runs to stills due to unusual 
or nonrecurring operating conditions. 
Requests for review or adjustment shall 
be filed with FEA no less than 60 days 
or more than 90 days prior to the begin¬ 
ning of an allocation period and shall be 
made in accordance with the procedures 
established in Subpart O of Part 205 of 
this chapter. The FEA shall make its 
determination within forty five (45) 
days of the receipt of the application. 

(2) The FEA may at any time, without 
application by the reftner-buyer con¬ 
cerned. review the eligibility of or allo¬ 
cation as to a refinery. Specifically, the 
FEA may Institute such a review where it 
believes that significant increases in the 
supplies of domestic crude oil for any 
refinery have occurred or because of the 
need to reconsider the refinery's access 
to imported crude oil pursuant to para¬ 
graph (a)(3) of this section. The FEA 
may request additional information from 
the refiner concerned for the purposes 
of such a review. If appropriate, the 
FEA may determine that a refinery is 
ineligible for further allocations or may 
adjust the allocation of a refinery pur¬ 
suant to an order Issued under Subpart 
G of Part 205 of this chapter. 

(d) Newly or constructed expanded re¬ 
fineries. No refining capacity operational 
after August SI. 1977 shall be eligible 
for allocations under this section. No 
reactivated refineries or refinery ca¬ 
pacity that has not been operated for 
a period of six months or more shall be 
eligible for an allocation of crude oil 
under tills section. 

(e) Leased or purchased refineries. 
Leased or purchased refineries shall con¬ 
tinue to be eligible for allocations on 
the same basis as in effect for the lessee 
or the previous owner, as the case may 
be; Provided. That the lessee or new re¬ 
finer os to the refinery is a small refiner. 
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(f) Computation of total allocation 
obligation. The sum of the quantities of 
crude oil that all refiner-buyers are eligi¬ 
ble to purchase for delivery during an 
allocation period shall be the total alo- 
catlon obligation for refiner-sellers for 
such allocation period. 

(g) Re finer-sellers* sales obligations — 
(1) Sales obligations of each refiner- 
seller, (i) Effective for the allocation pe¬ 
riod commencing October 1. 1977 and 
subsequent allocation periods, the FEA 
shall compute a sales obligation for each 
refiner-seller as provided in paragraph 
(g) (2) and (3) of this section. The total 
of the sales obligations of all refiners- 
sellers shall be equal to the total alloca¬ 
tion obligation for the particular alloca¬ 
tion period as computed in paragraph (t » 
of this section. 

(11) Each refiner-seller shall offer for 
sale, directly, or through exchange, to 
refiner-buyers during an allocation pe¬ 
riod a quantity of crude oil equal to that 
refiner-seller s sales obligation. 

(2) Calculation of sales obligations . 
(1) The sales obligation for each refiner- 
seller shall consist of that refiner-seller's 
fixed percentage share as calculated un¬ 
der paragraph <g)(2)(il) of this section 
multiplied by the total sales obligation 
for all refiner-sellers adjusted by any 
carryovers of unsold sales obligations 
and FEA approved reductions in sales 
obligations for sales in excess of sales 
obligations in previous allocation peri¬ 
ods. 

(11) A refiner-seller's fixed percentage 
share Is its proportionate share of the 
total refining caplcity of all refiner-sell¬ 
ers os reported to the Bureau of Mines 
on January 1, 1973. as certified by the 
FEA. Changes in refining capacity shall 
not subject a refiner-seller to any change 
In its fixed percentage share over the 
share identified for the first allocation 
period. No refined-seller shall be required 
to sell any of its supplies of crude oil 
under this section if the sale thereof 
would effect a reduction in the supplies 
of crude oil imported from Canada allo¬ 
cated under Part 214 of tills chapter to 
any first priority refinery (as defined in 
Part 214) owned by that refiner-seller or 
if the sale thereof would effect a reduc¬ 
tion in the supply levels of domestic 
crude oil for any such first priority re¬ 
finery, except that such refiner-seller is 
required to offer for sale under this sec¬ 
tion the average volumes of domestic 
crude oil sold under this section in the 
period November 1, 1974, through Octo¬ 
ber 31, 1975, for use at an eligible first 
priority refinery owned by a refiner- 
buyer. 

(3) Carryover of sales obligations, (i) 
The volume of each refiner-seller’s un¬ 
sold sales obligation in an allocation pe¬ 
riod (or quarter) shall be added to that 
refiner-seller's sales obligation in one or 
more subsequent allocation periods. 

til) The FEA shall pursuant to para¬ 
graph (k) (3) of this section, or may at 
its discretion in other cases, reduce a re¬ 
finer-seller’s sale obligation in an allo¬ 
cation period for sales in excess of Its 
published sales obligation in a previous 
allocation period. 
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(h> Buy/sell notice. At least thirty 
days prior to each allocation period, the 
FEA shall publish a notice for that al¬ 
location period listing the quantity of 
crude oil each refiner-buyer is eligible to 
purchase, the total allocation obligation 
for all refiner-sellers, the fixed percent¬ 
age share for each refiner-seller and the 
quantity of crude oil that each refiner- 
seller will be obligated to offer for sale to 
refiner-buyers. Upon publication of the 
notice, refiner-buyers and refiner-sellers 
shall negotiate purchases and soles of 
crude oil allocated pursuant to the notice. 
All sales must be contracted for within 
thirty (30) days after the beginning of 
the allocation period, and all deliveries 
must be completed within thirty (30) 
days following the close of the alloca¬ 
tion period. 

(1) Sale/purchase transaction report . 
Within forty-eight hours of the comple¬ 
tion of arrangements therefor, each 
transaction made to comply with this 
section shall be reported by the buyer 
and seller to the FEA. *ntis report shall 
identify the selling and purchasing re¬ 
finers nnd indicate the volumes of crude 
oil sold or purchased. 

(J) Conditions of sale. (1) The terms 
and conditions of each sale of crude oil, 
other than the prices, shall be consistent 
with normal business practices. 

(2) The crude oil offered must be suit¬ 
able for processing In the refiner-buyer’s 
refinery. Crude oil is deemed to be suit¬ 
able for processing in a refinery if it has 
historically been processed In the re¬ 
finery or if it has the same characteristics 
as crude oil that has historically been 
processed in the refinery. A refiner-seller 
may not be required to supply a specific 
type of crude oil to a refiner-buyer s re¬ 
finery if the volume of the crude oil that 
would be sold would account for a greater 
percentage of the refinery’s total crude 
oil runs to stills in the allocation period 
concerned than was the case for that type 
of crude oU during the previous twenty- 
four month period. 

(3) The crude oil offered must be 
physically capable of being delivered to 
tho refiner-buyer’s refinery by transpor¬ 
tation methods normally used to deliver 
crude oil to that refinery. The refiner- 
seller is responsible for arranging de¬ 
livery of allocated crude off to the refiner- 
buyer's refinery. 

(4) All crude oil sold pursuant to this 
sec ton shall be priced in accordance with 
the provisions of Part 212 of this chapter. 

(5) Exchanges of crude ofl may be 
utilized to comply with the purchase and 
sale provisions of this section. 

<k) Failure to negotiate transactions. 

( 1 ) FArh refiner-buyer shall make its 
best effort to consummate the purchases 
of crude oil under this subpart from re¬ 
finer-sellers prior to requesting assist¬ 
ance from the FEA. A refiner-buyer that 
Is able to demonstrate Its inability to 
consummate a sale despite making such 
effort may request, in accordance with 
the procedures established under Sub- 
part O of Part 205 of this chapter, that 
the FEA direct one or more refiner-sell¬ 
ers to sell a suitable type of crude oil 
to such refiner-buyer. Such a request 


must be received by the FEA no later 
than 20 days after the publication of the 
buy/sell notice for the allocation period 
for which the assignment of a refiner- 
seller Is requested. 8uch a request must 
also document the refiner-buyer’s Inabil¬ 
ity to purchase crude oil from refiner- 
sellers by supplying the following in¬ 
formation to the FEA: 

(1) Name of the refiner-buyer and of 
the person authorized to act for the 
refiner-buyer In transactions under this 
section. 

<il> Names and locations of the re¬ 
fineries for which crude oil has been 
sought, the amount of crude oil sought 
for each refinery, and the technical 
specifications of crude oil that have his¬ 
torically been processed in each refinery. 

(ill) Statement of any restrictions, 
limitations or constraints on the refiner- 
buyer's purchases of crude oil, particu¬ 
larly concerning the manner or time of 
deliveries. 

(lv) Names and locations of all refin¬ 
er-sellers from which crude oil has been 
sought under the buy-sell notice, the 
refineries for which crude oil has been 
sought, and the volume and specifica¬ 
tions of the crude oil sought from each 
refiner-seller. 

(r) The response of each refiner-seller 
to which a request to purchase crude 
oil has been made, and the name and 
telephone number of the individual con¬ 
tacted at each such refiner-seller. 

<vl> Such other pertinent informa¬ 
tion FEA may request. 

(2) Upon receipt of such a request, 
the FEA may direct one or more refiner- 
sellers that have not sold their required 
sales obligations for the allocation period 
to sell crude oil to the refiner-buyer. If 
the refiner-buyer declines to purchase 
the crude oil specified by the FEA, the 
rights of that refiner-buyer to purchase 
that volume of crude oil are forfeited 
during that allocation period, provided 
that the refiner-seller or refiner-sellers 
have fully complied with the provisions 
of this section. 

(3) Refiner-sellers shall notify the 
FEA In writing within forty-eight hours 
of the consummation of each sale under 
this program. The FEA may then direct 
refiner-sellers to sell crude oU to re¬ 
finer-buyers that have been unable to 
purchase their total allocations for the 
allocation period In directing refiner- 
sellers to make such sales, the FEA shall 
consider the percentage of each re finer- 
seller’s sales obligations for the alloca¬ 
tion period that has been sold, os well 
as the refiner-seller or sellers that can 
best be expected to consummate par¬ 
ticular directed sales. If. in the FEA’a 
opinion, a valid directed sale request 
cannot reasonably be expected to be 
consummated by a refiner-seller that has 
not completed all or substantially all of 
its sales obligation for the allocation 
period, the FEA may issue one or more 
directed sales orders that would result 
in one or more refiner-sellers selling 
more than their published sales obli¬ 
gations for that allocation period. In 
such cases, the refiner-seller or sellers 
will receive a barrel-for-barrel reduc¬ 


tion in their sales obligations for the 
next allocation period pursuant to para¬ 
graph (g) (3) <ii) of tilts section. 

4. Section 211.66 is amended by delet¬ 
ing paragraphs <c>. <e> and <f> and re¬ 
vising paragraph (d) to read as follows: 

§ 211.66 Rrportlng requirements. 

• • • • • 

(c) lDeleted! 

(d) Monthly report. (1) Not later than 
October 20. 1977, and by the twentieth 
day of each month following October 
1977, each refiner shall file with the FEA 
a report containing tho following in¬ 
formation as to the Immediately preced¬ 
ing month: 

(!) The volume of the crude oil runs to 
stills for each of Its refineries, identify¬ 
ing the volumes of domestic, Imported 
and allocated crude oils so processed. 

<ii) The volumes of crude oil processed 
for the account of other refiners in each 
such refinery. listed by name. 

(ill) The volume of crude oil processed 
for the account of non-refiners in each 
such refinery, listed by name. 

(hr) The volume of crude oil processed 
for the account of that refiner by other 
refiners, listed by name. 

<v> Any change In refinery capacity 
since the previous report. 

<vt) Purchases or sales of allocated 
crude oil. 

(vli) Such other information as the 
FEA may request. 

(2) Separate reports under subpara¬ 
graph (1) of this paragraph for the 
months of June. July, and August. 1977, 
shall be filed by October 20. 1977. 

(e> and (f) (Deleted 1 

5. Section 212.94 fas revised to read as 
follows: 

§ 212.91 Allocated crude pricing. 

(a) Scope—<1) General. This section 
applies to each sale of crude oil msd< 
pursuant to the provisions of 5 211.65 of 
this chapter, effective for sales obliga¬ 
tions for the allocation period commenc¬ 
ing October 1, 1977 and subsequent al¬ 
location periods. 

(2) Definitions . For the purposes of 
this section— 

'Tx>w sulfur crude oil" means crude oil 
the sulfur content of which is less than 
0.6% (six-tenths of one percent) by 
weight. 

"High sulfur crude oil” means crude 
oil the sulfur content of which Is equal 
to or greater than 0.6% (six-tenths of 
one percent) by weight 

(fa) Rule. (1) Noiw 111 is tan ding the 
general rules described in this subpari. 
the price at which low sulfur and high 
sulfur crude oil. respectively, shall be 
sold when required In 1211.65 of Pari 
211 of this chapter shall not exceed the 
weighted average per barrel landed ooct 
(as defined In I 212.82. but utilizing the 
volumes of imported crude oil at the time 
of Importation thereof into the United 
States) of all low sulfur or high sulfur 
Imported crude off. respectively (other 
than crude oil Imported from Canada♦, 
delivered to a refiner-seller In the month 
to which the sale is made and the two 
months preceding that month, plus » 
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handling fee of five cents per barrel, 
and any transportation, gravity and sul¬ 
fur content adjustments as specified In 
subparagraphs (2) through (4). respec¬ 
tively. of this paragraph <b). For pur- 
jjoses of calculating the weighted average 
per barrel landed cost of low sulfur or 
high sulfur crude oil under this para¬ 
graph (b)(1), a refiner-seller shall In¬ 
clude pipeline tariffs, water transporta¬ 
tion and terminalling costs, exchange 
differentials, insurance and taxes paid to 
deliver such low sulfur or high sulfur 
imported crude oil to the refiner-seller’s 
refineries. Each refiner-seller making 
such a sale shall calculate Its price for 
low sulfur crude oil against its weighted 
average per barrel landed cost of im¬ 
ported low sulfur crude oil and shall 
calculate Its price for high sulfur crude 
oil against its weighted average per 
barrel landed cost of imported high sul¬ 
fur crude oil under this section and shall 
maintain records, which shall be made 
available to the FEA upon request, list' 
ing the volumes and landed cost of all 
imported low sulfur and high sulfur 
crude oil delivered to it. 

(2) Actual additional expenses in¬ 
curred by a refiner-seller to move crude 
oil to a refiner-buyer's refinery over and 
above the average transportation ex¬ 
penses included in the price determined 
under paragraph <b><l> of this section 
shall be paid by the refiner-buyer. If do¬ 
mestic transportation costs arc included 
in a refiner-seller's computation of land¬ 
ed costs for purposes of paragraph <b> 
(1) of this section, they may not be re¬ 
covered as additional expenses under 
this paragraph. 

(3) A price adjustment shall be made 
for gravity differential of crude oil of¬ 
fered for sale under 1211.65 of this 
chapter by adding to or subtracting 
from the weighted average landed costs 
as calculated under paragraph <b) <1) of 
this section three rente per barrel for 
each 'API that the crude oil being of¬ 
fered for sale under {211.65 of chapter 1s 
above or below, respectively, the weight¬ 
ed average 'API of imports of crude oil 
of the same sulfur content category 
<other than crude oil Imported from 
Canada) for the applicable three month 
period specified in paragraph <b) (1 > of 
this section for the refiner-seller. 

(4) A further price adjustment shall 
be made for sulfur content differential 
of crude oil offered for sale under $ 211 - 
65 of this chapter by adding to or sub¬ 
tracting from the weighted average 
landed cost as calculated under para¬ 
graph (bxi) of this section three cents 
j>er barrel per one-tenth percent that the 
sulfur content by weight of the crude 
oil being offered for sale under $ 211.65 
of this chapter Is either below or above, 
respectively, the percentage represent¬ 
ing the weighted average sulfur content 
of imports of crude oil of the same sul¬ 
fur content category (other than crude 
oil Imported from Canada) for the ap¬ 
plicable three month period specified in 
paragraph <b) (1) of this section for the 
refiner-seller. 

(PR Doc. 77-21010 Piled 7-20-77;* 43 un| 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Parts 11.21.91 ] 

(Docket No. 17042; Notice No 77-131 

SPECIAL FEDERAL AVIATION REGULA¬ 
TION 27: EPA EXHAUST EMISSIONS 
(SMOKE) STANDARDS EFFECTIVE JAN 
UARY 1. 1978 

Proposed Amendment of Federal Aviation 
Regulations to Effect Compliance With 
EPA Standards 

AGENCY: Federal Aviation Adminis¬ 
tration <FAA). DOT. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: The FAA proposes amend¬ 
ments of its aircraft emission rules to 
ensure compliance with aircraft emis¬ 
sions (smoke) standards Issued by the 
Environmental Protection Agency <EPA> 
that arc effective January 1, 1978. 

DATES: Comments must be received on 
or before September 13. 1977. Effective 
date of EPA regulation Is January 1. 
1978. 

ADDRESSES: Send comments on the 
proposal in duplicate to: Federal Avia¬ 
tion Administration. Office of the Chief 
Counsel, Attn: Rules Docket (AGC-24). 
Docket No. 17042, 800 Independence Ave¬ 
nue. SW.. Washington. D.C. 20591. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Emanuel M Ballenxwelg. Assistant 
Chief, High Altitude Pollution Staff. 
AEQ-10, Office of Environmental Qual¬ 
ity. rcderal Aviation Administration. 
800 Independence Avenue. 8.W.. 
Washington. D.C. 20591; telephone 
202-425-8933. 

SU PPLEME NTARY INFORM ATION: 

Cokmxwts Invited 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rules by submitting such written data. 
view&, or arguments as they may desire. 
However, to reflect the division of regu¬ 
latory responsibility between EPA (in 
section 231 of the Clean Air Act, as 
amended. 42 U.S.C. 1857 f-9> and the 
Secretary of Transportation On section 
232 of Lhat Act, 42 U.S.C. 1857 f-10>. 
comments axe not requested herein con¬ 
cerning the substance or the effective 
date of the already final requirements 
of 40 CFR Part 87 (EPA Part 87> that 
are incorporated herein. Since those 
comments would involve EPA's regula¬ 
tory authority, they should be submitted 
to EPA (although FAA would appreciate 
information copies of such comments)^ 
Comments that do not involve cither 
the substance or the compliance date of 
the provisions of EPA Part 87 that arc 
incorporated in this notice should Iden¬ 
tify tiie FAA regulatory docket or notice 
number and be submitted in duplicate 
to: Federal Aviation Administration. 
Office of the Chief Counsel. Attention: 


Rules Docket, AGC-24, 800 Independence 
Avenue SW., Washington, D.C. 20591. 
Comments, received on or before Sep¬ 
tember 9, 1977. will be considered by the 
FAA Administrator before taking action 
on the proposed rules. The proposals con¬ 
tained in this notice (other than the 
incorporated provisions of EPA Part 87 > 
may be changed in the light of comments 
received. All comments submitted will 
be available, both before and after the 
closing date for comments, in the Rules 
Docket lor examination by interested 
persons. A report summarizing each sub¬ 
stantive public contact with FAA person¬ 
nel concerned with this rulemaking will 
be filed in the docket 

Availability of NPRM 

Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM* 
by submitting a request to the Federal 
Aviation Administration. Office of Public 
Affairs, Attention: Public Information 
Center. APA-430, 800 Independence Ave¬ 
nue, SW.. Washington. D.C. 20591. or by 
calling 202-426-8058. Communications 
must identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRMs should also request a copy of Ad¬ 
visory Circular No. 11-2 whtch describes 
the application procedure. 

History 

Under section 232 of the Clean Air 
Amendments of 1970, Public Law' 91-604. 
the PAA has a duty to issue regulations 
that ensure compliance with all aircraft 
emission standards promulgated under 
section 231 of the Act, which are cur¬ 
rently prescribed in EPA Regulations 
Part 87 (40 CFR Part 87 > issued on July 
6. 1973, and published in the Federal 
Register (36 FR 19088) on July 17, 1973. 

Accordingly, on December 26. 1973. the 
FAA issued Special Federal Aviation 
Regulation (SFAR> 27. published in the 
Federal Register <38 FR 35437) on De¬ 
cember 28. 1973. The purpose of SFAR 
27 is to ensure compliance with aircraft 
and aircraft engine emission standards 
and test procedures Issued by the EPA 
in EPA Part 87. 

The SFAR. as orginally issued, con¬ 
tained only those standards and pro¬ 
cedures in EPA Part 87 that were effec¬ 
tive beginning February 1. 1974. On De¬ 
cember 23. 1974. the FAA issued an 
amendment to 8FAR 27 (Arndt. SFAR 
27-1. published in the Ffderat Register 
on December 30. 1974. at 39 FR 45008* 
containing the fuel venting emission 
standards in EPA Part 87 that were ef¬ 
fective beginning January 1, 1975. A sec¬ 
ond amendment to SFAR 27 was issued 
on November 23,1975 (Arndt. SFAR 27-2, 
published in the Federal Register on 
November 28, 1975, at 40 FR 55311) con¬ 
taining smoke emission standards in EPA 
Part 87 applicable- to new and in-use 
aircraft turbofan or turbojet engines de¬ 
signed for subsonic airplanes that have 
a rated power of 29.000 pounds thrust 
or greater, effective January 1, 1976. 

The Proposal 

The FAA now proposes to add to 
SFAR-27 the provisions oX EPA Part 87 


FEDERAL tlCISTfi, VOL 42. NO. 140—THURSO AT, JULY 21, 1977 






37411 


PROPOSED RULES 


that apply, beginning January 1, 1978. 
This proposal would apply to engines 
specified In 187.21(0 of EPA Part 87 
(40 CFR 87.21(0). That rule provides 
that the exhaust emission of smoke from 
each new Class T3 which, as defined in 
$ 87.1(a) of EPA Part 87. includes en¬ 
gines of the JT3D Model family aircraft 
gas turbine engine "manufactured” on 
or after January 1. 1978. shall not ex¬ 
ceed a smoke number of 25 (as deter¬ 
mined in accordance with EPA Part 87). 
For the purpose of this proposal, the 
date of issuance erf an FAA airworthi¬ 
ness approval tag or -“other FAA ap¬ 
proval for installation of an engine on 
aircraft” is proposed os the date an air¬ 
craft engine will be regarded as “manu¬ 
factured” (as that word is used in EPA 
Part 87). This would apply to compli¬ 
ance with all of EPA’s regulations that 
are framed in terms of the date of “man¬ 
ufacture.” 

In that regard, under this proposal, 
special provision is made under section 
19 to provide (1) for the export of en¬ 
gines produced in the United States for 
use exclusively outside the United States 
by foreign countries that do not require 
emission controls and (2) for the instal¬ 
lation of engines on aircraft that do not 
have standard airworthiness certificates 
or their foreign equivalent. In those 
cases, the data plate affixed to the en¬ 
gine must be permanently and promi¬ 
nently marked with a prescribed state¬ 
ment that emission compliance must be 
determined before installation on an air¬ 
craft. The FAA proposes in section 19(c) 
that the type certificate data plate for 
engines that have not been shown to 
comply with the emission control stand¬ 
ards be marked with the following state¬ 
ment: "Need for Emission Compliance 
Must Be Determined Before Installa¬ 
tion.” 

As is the case with respect to the cur¬ 
rent rules concerning smoke emission, 
compliance with the exhaust emission 
requirements for Class T3 engines manu¬ 
factured on or after January I. 1978. 
would be shown if the engines incorpo¬ 
rate combustors of a design that has 
met the applicable smoke number, and 
are maintained in accordance with ap¬ 
plicable maintenance requirements. Ac¬ 
cordingly, the January 1. 1978. date 
would be added to section 14. In addition 
to this basis for assuring continued com¬ 
pliance with EPA's smoke emission 
standards, research is being conducted to 
determine the need for additional re¬ 
quirements to detect and prevent deteri¬ 
oration of smoke emission characteristics 
during the service life of an engine. If 
this research shows that production line 
testing of sample engines, periodic test¬ 
ing of in-use engines, or similar regula¬ 
tions are necessary to ensure compliance 
with these standards, they will be pro¬ 
posed by the FAA in a later rule-making 
action. 

The reference in the proposed revision 
of section 19 to “other FAA approval for 
installation of an engine on aircraft” 
(In addition to airworthiness approval 
tags), as discussed above, is Intended to 
reflect the fact that, under current prac¬ 


tice. engine airworthiness approvals arc 
Issued in forms that are not limited to 
airworthiness approval tags. TlUs change 
would apply to all engines covered by 
section 19. not only engines being added 
by this proposal. In addition, in order to 
assist maintenance personnel and others 
in determining whether a given engine 
may be installed on an aircraft without 
compliance with smoke emission stand¬ 
ards, it is proposed that the manufac¬ 
turer be required to establish an FAA- 
approved means of permanently identi¬ 
fying, on each engine, its date of manu¬ 
facture. This requirement would also 
apply to all engines covered by section 
19. not only engines being added by this 
proposal. To supplement this require¬ 
ment. the FAA will ensure that the serial 
number of each engine, and information 
Identifying whether each serial number 
complies with applicable emissions re¬ 
quirements, is recorded on the type cer¬ 
tificate data sheet for each engine. 

Applicability 

As stated above, the proposed amend¬ 
ment would apply to Class T3 engines 
manufactured on or after January 1, 
1978. According to the engine manufac¬ 
turer, there are no orders from domestic 
air carriers for new production Class T3 
engines for delivery on or after Janu¬ 
ary 1. 1978. and orders are on hand for 
only a few new Class T3 engines to be 
delivered on or after January 1,1978, for 
use on export aircraft that are not to be 
operated into the United States. Since 
the objective of EPA Part 87 and SFAR- 
27 is protecting public health and wel¬ 
fare within the United States, the FAA 
is working with the EPA to exclude, from 
the applicability of their regulation, air¬ 
craft that have standard airworthiness 
certificates and that will be operted with¬ 
in the United States only during the 
brief period of their delivery to purchas¬ 
ers outside the United States. However, 
as the EPA regulations presently pro¬ 
vide no such exclusion, this proposal 
would apply to all new Class T3 aircraft 
engines manufactured on or after Janu¬ 
ary 1, 1978. and aircraft using such en¬ 
gines. that are operted within the 
United States. 

Drafting Information 

The principal authors of this docu¬ 
ment are Emanuel M. BaUenzwefg, Of¬ 
fice of Environmental Quality, and Jack 
P. Zimmerman, Office of the Chief Coun¬ 
sel. 

The Proposed Amendment 

Accordingly, the Federal Aviation Ad¬ 
ministration proposes to amend Special 
Federal Aviation Regulation (SFAR> 27 
(14 CFR Parts 11. 21, 91) as follows: 

SFAR No. 27— Fuel Venting and Ex¬ 
haust Emission Requirements tor 

Turbine Engine Powered Airplanes. 

Effective Februaby 1, 1974 

1. Sec. 14(c) would be amended by 
consolidating the current text and by 
adding and on January 1. 1978,” im¬ 
mediately after “January 1, 1976.“ 

2. Sec. 15(a) would be amended, in the 
introductory clause by substituting "(a) 


(5)” in lieu of “(a) (4)”, and by adding a 
new paragraph (a) (5) to read as follows; 

Sec. 15 Type certificates, (a) • • • 

( 6 ) For airplanes powered by engines of 
Class T3, manufactured on or after Janu¬ 
ary 1 , 1978. each engtno complies with the 
exhaust emissions (smoke) requirements and 
related test procedures of 40 CFR Part 87 
that apply beginnnlng January 1. 1978. 

3. Sec. 17(a) would be amended. In the 
Introductory clause by substituting “<a> 
(5) ” in lieu of *‘<a) (4)and by adding a 
new paragraph (a) (5) to read as follows: 

8 tc. 17 Supplemental or amended tppt 
certificates . (a) • • • 

( 6 ) For airplanes powered by engines of 
Clam T3, manufactured on or after Janu¬ 
ary 1, 1978, each engine complies with the 
exhaust emissions (smoke) requirements and 
related test procedures of 40 CFR Part 87 
that apply beginning January U 1978. 

4. Sec. 19 would be amended by amend¬ 
ing the section heading and introductory 
clause, by designating the introductory 
clause as paragraph «a), by designating 
current paragraphs (a) and (b) as para¬ 
graphs (a)(1) and (a)(2), and by add¬ 
ing new paragraphs (a) (3), <b), and (c> 
to read as follows: 

Sec. 19 Airworthiness approval tags and 
other engine approvals, (a) Notwithstanding 
Part 21 of the Federal Aviation Regulation.* 
and except as provided in paragraph <e) of 
this section, no airworthiness approval tag. 
or other FAA approval for InstaUaUon of an 
engine on aircraft, is Issued on or after— 
• • • • • 

(3) January 1, 1978, for an engine A 
Class T3 unless the engine compiles with 
the exhaust emissions i Smoke) requirements 
and related teat procedures of 40 CFR Part 
87 that apply beginning January 1.1978. 

(b) Notwithstanding Part 21 of the Fed¬ 
eral Aviation Regulations, no alrworthlrn ^ 
approval tag, or other PAA approval for In¬ 
stallation of an engine on aircraft. Is Issued 
for an engine unless the manufacturer of 
that engine has established an FAA-approvid 
means of permanently Identifying, on that 
engine. Its date of manufacture. 

(c) For engines covered by this section 
and for which compliance with engine stnb- 
slon requirements In this section has not 
been demonstrated, the Identification plate 
affixed to the engine pursuant to 145.11 of 
14 CFR Part 45 must be permanently and 
prominently marked with the following 
statement—"Need for Emission Compliant 
Must Be Determined Before Installation ’ 

5. Sec. 21 would be amended to read as 
follows: 

8 *c. 21 Standard airworthiness certificate 
Notwithstanding Part 21 of the Federal Avis- 
Uon Regulations and Irrespective of the date 
of apilcstlon. no standad atrworthlnwp* cer¬ 
tificate Is issued on and after the date* 
specified in paragraphs (a) through (e) of 
this section, for the airplanes specified there¬ 
in. unless— 


(•) For airplanes powered by engines of 
Class T3, manufactured on or after Janu¬ 
ary 1 . 1978, each engine oompllos with the 
exhaust emissions (smoke) requirements and 
related test procedures of 40 CFR Part 87 that 
apply beginning January 1,1978. 

6. Sec. 25 would be amended to read as 
follows: 

8 * 0 - 25 Operation. On and after the date* 
specified In paragraphs (a) through (•) of 
this section, no person may. within the 
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United Slates, operate an airplane ■pecifled 
in tboec paragraph* unless — 


(e) Fur airplanes powered by engines ol 
Class T2. manufactured on or after Janu¬ 
ary 1. 1078, each engine compiles with the 
exhaust emissions (smoke) requirements 
and related test procedures of 40 CFR Part 
87 that apply beginning January 1. 1078. 

(Sec. 232. Clean Air Act. as amended Decem¬ 
ber 31, 1070. Pub. L. 01-804 (42 U^.C. 1857f- 
10). as delegated (38 PR 8733); 40 CPR Part 
87 (38 PR 10088); sees. 307(c). 313(a). 601. 
and C03 of the Fcdcrol Avlitlon Act of 1958 
(49 U8.C. 1348(c). 1354(a). 1421, and 1423; 
see. 6(c). Department of Transportation Act 
<40 UJB.C. 1656(c)); and 14 CFR 11-45).) 

Note. —The Federal Aviation Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821. as 
amended by Executive Order 11949. and OMB 
Circular A-107. 

Issued In Washington, D.C.. on July 15 
1977. 

J. E. Densmork. 

Acting Director of 
Environmental Quality. 

|FR Doc 77-20807 Filed 7-30 77:8:45 am) 


[ 14 CFR Part 71] 

(Airspace Docket No 77 WE 16) 

UK1AH. CALIFORNIA 
Proposed Alteration of Transition Area 

AGENCY: Federal Aviation Administra¬ 
tion (FAA).DOT. 

ACTION: Notice of proposed rulemaking. 

SUMMARY: This notice proposes to alter 
the transition area at Ukiah. California, 
by establishing additional controlled air¬ 
space west of V-27 and east of V-27W 
between the Ukiah. California and For- 
tuna, California VORTAC’s. This addi¬ 
tional airspace will be used for radar 
vectoring of aircraft between the main 
and alternate airways. 1 

DATES: Comments must be received on 
on before August 19.1977. 

ADDRESSES: Send comments on the 
proposal in triplicate to: Federal Avia¬ 
tion Administration. Chief. Airspace and 
Procedures Branch. AWE-530. 15000 

Aviation Boulevard, Lawndale. Califor¬ 
nia 90261. 

The official docket may be examined at 
the following location: Federal Aviation 
Administration. Office of the Regional 
Counsel. AWE-7. 15000 Aviation Boule¬ 
vard, Lawndale, California 90261. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Thomas W. BJncwik, Airspace and 
Procedures Branch. Air Traffic Divi¬ 
sion. Federal Aviation Administration, 
15000 Aviation Boulevard. Lawndale, 
California 90261. Telephone 213-536- 
6182. 


1 Map filed as port of the original docu¬ 
ment. 
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SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the Airspace Docket 
Number and be submitted in triplicate 
to the Chief, Airspace and Procedures 
Branch, Federal Aviation Administra¬ 
tion, 15000 Aviation Boulevard. Lawn¬ 
dale, California 90261. AU communica¬ 
tions received on or before August 19. 
1977, will be considered before action is 
taken on the proposed amendment. The 
proposal contained in this notice may be 
changed in the light of comments 
received. All comments received will be 
available both before and after the clos¬ 
ing date for comments in the Rules 
Docket for examination by interested 
persons. 

Availability of NPRM 

Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Admlnstratfon, Chief. Airspace 
and Procedures Branch, AWE-530. 15000 
Aviation Boulevard. Lawndale, Cali¬ 
fornia 90261. or by calling 213-536-8180. 
Communications must identify the notice 
number of tills NPRM. Persons in¬ 
terested in being placed on a mailing list 
the future NRPMs should also request a 
ropy of Advisory Circular No. 11-2 which 
describes the application procedures 

The Proposal 

The FAA is considering an amendment 
to Subpart G of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) 
to alter the Ukiah. California, transition 
area by adding a 5.300 foot MSL transi¬ 
tion area to provide controlled airspace 
for aircraft transitioning between V-27 
and V-27W northwest of Ukiah. Cali¬ 
fornia. 

Drafting Information 

The principal authors of this docu¬ 
ment are Thomas W. Blnrzak. Air Traf¬ 
fic Division and DeWitte T. Lawson, Jr.. 
Esquire, Regional Counsel. Western 
Region. 

The Proposed Amendment 

Accordingly, the Federal Aviation Ad¬ 
ministration proposes to amend l 71.181 
of Part 71 of the Federal Aviation Reg¬ 
ulations (14 CFR Part 71) as follows: 

Ukiah, California 

Following " • • • Fortuna VORTAC 110- 
radial* " Add: • • • "and that airspace ex¬ 
tending upward from 6.300 feet MSL 
bounded on the east by the semthwent edge 
of V-27 and on the west by the east south- 
east edge of V-27W." 

77x18 amendment is proposed under the 
authority of Bee. 307(a) of the Federal 
Aviation Act of 1958. os amended <49 
UR.C. 1348(a)) and Sec. 6(c) of the De¬ 
partment of Transportation Act <49 
UB.C. 1655(c)). 
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Note.—F ederal Aviation AdminUtraliou 
ha* determined that this do c u men t does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement under 
Executive Order 11821, as amended by Ex¬ 
ecutive Order 11949. and OMB Circular 
A-107. 

Issued In Los Angeles. California on 
July 11.1977. 

Frank Happy. 

Acting Deputy Director , 

Western Region. 

IFR Doc.77 20785 Filed 7-20-77:8:45 ami 


[ 14 CFR Parts 71 and 73] 

| Airspace Docket No. 77-80-311 

RESTRICTED AREA 
Proposed Alteration 

AGENCY: Federal Aviation Adminis¬ 
tration <FAA>. DOT. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: ThLs notice proposes to 
alter a restricted area identified as 
R-2104, Huntsville, Ala. The U JB. Army 
(using agency) has proposed that R-2104 
be realigned to more clearly describe the 
areas required for their present day 
operations.* 

DATES: Comments must be received on 
or before August 17.1977. 

ADDRESSES: Send comments on the 
proposal in triplicate to: Director. FAA 
Southern Region. Attention: Chief. Air 
Traffic Division. Docket No. 77-SO-31 
Federal Aviation Administration, PO 
Box 20836, Atlanta. Georgia 30320, 

The official docket may be examined 
at the following location: FAA Office of 
the Chief Counsel. Rules Docket. <AGC- 
24), Room 916. 800 Independence Ave¬ 
nue SW.. Washington. D C. 20591. 

An informal docket may be examined 
at the office of the Regional Air Traffic 
Division. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Huff, Airspace Regula¬ 
tions Branch (AAT-230). Airspace and 
Air Traffic Rules Division, Air Traffic 
Service, Federal Aviation Administra¬ 
tion, 800 Independence Avenue SW. 
Washington. D.C. 20591. Telephone 
202-426-3715. 

SUPPI^EMENTARY INFORMATION: 
Comments Invited 

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views or arguments 
as they may desire. Communications 
should Identify the airspace docket num¬ 
ber and be submitted in triplicate to the 
Director. Southern Region. Attention: 
Chief. Air Traffic Division. Federal Avia¬ 
tion Administration. P.O. Box 20636. 
Atlanta, Go. 30320. All communications 


• Map died a* part of the original docu¬ 
ment. 
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received on or before August 17. 1977, 
will be considered before action is taken 
on the proposed amendments. The pro¬ 
posals contained in this notice may be 
changed in the light of comments re¬ 
ceived. All comments submitted win be 
available, both before and after the clos¬ 
ing date for comments, in the Rules 
Docket for examination by interested 
persons. 

Availability or NPRM 

Any |>erson may obtain a copy of this 
notice of proposed rulemaking <NPRM> 
by submitting a request to the Federal 
Aviation Administration. Office of Public 
Affairs. Attention: Public Information 
Center. APA-430. 800 Independence Ave¬ 
nue SW.. Washington. D.C. 20591. or by 
calling 202-428—8058. Communications 
must identify the docket number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRMs should also request a copy of 
Advisory Circular No. 11-2 which de¬ 
scribes the application procedures. 

Thy Proposal 

The FAA is considering amendments 
to Subpart D of Part 71 and Subpart B 
of Part 73 of the Federal Aviation Regu¬ 
lations (14 CFR Parts 71 and 73) to alter 
a restricted area identified as R-2104. 
Huntsville. Ala. These proposed actions 
would: (1) Reduce the overall size of 
R-2104 and thereby reduce the burden 
on the public: (2) remove that part of 
R-2104 that overlies Redstone Army Air¬ 
field. thereby allowing operations at the 
airfield independent of activities within 
R-2104. and (3) permit the user to call 
only on that subarea (a. b. or c of 
R-2104 > required for a specific opera¬ 
tion. thus providing better airspace 
utilization of the area. Subpart D of 
Part 71 and Subpart B of Part 73 were 
republished In the Federal Reomter on 
January 3. 1977 (42 FR 345 and 657). 

Drafting Information 

The principal authors of this docu¬ 
ment are Mr. Richard Huff. Air Traffic 
Service, and Mr. Jack P. Zimmerman. 
Office of the Chief Counsel. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me. the Federal Aviation Ad¬ 
ministration proposes to amend Parts 71 
and 73 of the Federal Aviation Regula¬ 
tions (14 CFR Parts 71 and 73) as re¬ 
published (42 FR 345 and 657) as fol¬ 
lows: 

By amending } 71.151 (42 FR 345 » to 
add the following restricted area: 
R-2104C Huntsville, Ala. 

By amending 1 73.21 (42 FR 657 > to 
revise R-2104 A and R^2104B and add 
R-2104C. Huntsville. Ala., as follows: 

1. R-2104 A. 

a Boundaries: Beginning at Lat. 34*38*40" 
N . Long. 86*4300" W . to Lat. 84*38*40" 
Nm Long. 8641*00" W.. to Lat. 34*38 00 ' 
N . Long. 86*40 53'' W., to Lat. 34*37'35" 
N., Long. 86*37'40" W., to Lett. 34*37 00" 
N. Long. 86*37'00" W . to Lat. 34*30’27" 
N.. Long. 83*36'38" W., to Lat. 34*34 50" 
N. Long. 86*36*38" W„ thence west along 


the Tennessee River: to Lat. 34 35*02" N„ 
Long. 86*43'25" W.. to Lat. 34*37T9 ' N., 
Long, 86 43 20" W . to Lat 34*3710" N . 
Long. 86*43*05" W. thence to point of 
beginning. 

b. Altitudes: Surface to PL 300. 
e. Time of use: Continuous. 

d. Controlling agency: FAA. Memphis ARTC 
Center. 

e. Using Agency: Commanding General. US 
Army. Missile Command. Redstone Arse¬ 
nal, Ala 

2. R-2104B 

a Boundaries: Beginning at 34 38’53" X.. 
Long 86*37*40" W. to Lat. 34*37*55" N.. 

Long 06 35*21" W., to Lat. 34*35 05" N-. 

Long. 86'35*24" W.. thence west along the 
Tennessee River; to Let 34‘34'50" N„ 
Long 86’36'38" W. to Lat 34*36*27" N. 

Long 86‘30'38" W.. to Lat. 34*37*00" N.. 

Long 86*37 00" W: thence to point 
of beginning. 

b. Altitudes: Surface to 2400 feet MSL. 

c. Time of use: Continuous. 

d. Controlling agency: FAA. Memphis 
ARTC Center. 

e. Using agency: Commanding General. US 
Army. Missile Command, Redstone Arse¬ 
nal. Ala 

3. R-2104C 

a Boundaries: Beginning at Lat. 34*41*25" 

N , Long 86 42*57" W . to Lat. 34*42*00" 

N . Long. 86*41*35" W . to Lat. 34*38*40" 

N , Long 86*41*00" W. to Lat. 34*38*40" 

Long. 86*43*00" W, thence to point of 
beginning. 

b. Altitudes: Surface to FI. 300. 

c. Time of use: Continuous 

d Controlling agency: FAA.-Memphis ARTC 
Center. 

e. Using agency: Commanding Genera). US 
Army. Missile Command. Redstone Arse¬ 
nal. Ala 

(Secs. 307(a) and 313(a). Federal Aviation 
Act of 1958 (49 U-S.C. 1348(a) and 1354(a)); 
sec 6(c). Department of Transportation Act 
(49 U.SC 1655(c)); and 14 CFR 11.65.) 

Note —The FAA lias determined that this 
document does not contain a major proposal 
requiring preparation of an Economic Impact 
Statement under Executive Order 11821. aa 
amended by Executive Order 11949, and OMB 
Circular A-107. 

Issued in Washington. D.C., on July 12. 
1977. 

William E. Broadwater. 

Chief. Airspace and Air 
Traffic Rules Division . 

[FR Doc 77-20584 Filed 7-20-77:8:45 am] 


[ 14 CFR Part 39 ] 

[Docket No. 17039) 

AIRWORTHINESS DIRECTIVES 

MesserschmittBoikowBlohm (MBB) Model 
BO-105A and BO-105C Helicopters 

AGENCY: Federal Aviation Administra¬ 
tion (FAA). DOT. 

ACTION: Notice of Proposed Rulemak¬ 
ing. 

SUMMARY: This notice proposes to 
adopt an airworthiness directive (AD) 
that would require replacement of three 
cable assemblies on certain Messer- 
schmltt-Bolkow-Blohm (MBB) Model 
BO-105A and BO-105C helicopters. This 
modification Is required in order to 
prevent a failure in the electrical system 
which has resulted In fire In these type 
rotorcraft.. 


DATES: Comments must be received on 
or before September 8. 1977. 

ADDRESSES: Send comments on the 
proposal to: Federal Aviation Adminis¬ 
tration, Office of the Chief Counsel. Attn: 
Rules Docket (AGC-24) Docket No 
17039. 800 Independence Avenue SW.. 
Washington, D.C. 20591. 

The applicable service bulletin may be 
obtained from: Messerschmltt-Bolkow- 
Blohm «MBB), Helicopter Division. 8000 
Munchen-Ottobrunn. Federal Republic 
of Germany, or Boeing Vertol Company. 
MaU Stop P31-69, P.O. Box 16858. Phila¬ 
delphia. Pennsylvania 19142. Telephone 
215-522-2755. 

FOR FURTHER INFORMATION CON¬ 
TACT. 

Mr. D. C. Jacobsen. Chief, Aircraft 
Certification Staff, AEU-100, Europe 
Africa, and Middle East Region, Fed¬ 
eral Aviation Administration, c/o 
American Embassy. Brussels, Belgium 
Telephone 513.38.30. 

SUPPLEMENTARY INFORMATION 
Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire 
Communications should Identify the 
docket number and be submitted in 
duplicate to the address specified above. 
All communications received on or be¬ 
fore the date specified above will be 
considered by the Administrator before 
taking action upon the proposed rule 
The proposals contained in this notice 
may be changed in the light of comments 
received. All comments will be available 
both before and after the closing date 
for comments, in the Rules Docket for 
examination by Interested persons. A 
report summarizing each FAA-public 
contact, concerned with the substance of 
the proposed AD, will be filed in the 
Rules Docket. 

High contact resistance in connector 
plugs of the electrical power supply 
system has resulted in reports of an 
electrical fire, failure of the electrical 
system, and unscheduled landing of the 
helicopter. Since this condition is likely 
to exist or develop In other helicopters of 
the same type design, the proposed air¬ 
worthiness directive requires replace* 
ment of three cable assemblies with 
cables not utilizing connector plugs. 

Drafting Information 

The principal authors of this docu¬ 
ment are D. C. Jacobsen. Chief, Europe, 
Africa, and Middle East Region. J. Klse- 
lica. Flight Standards Service, and R. J 
Burton. Office of the Chief Counsel. 

The Proposed Amendment 

Accordingly, the Federal Aviation Ad¬ 
ministration proposes to amend J 39.13 
of Part 39 of the Federal Aviation Regu¬ 
lations (14 CFR 39.13) by adding the 
following new* airworthiness directive: 

Mcsarascx mitt-Bolkow-Blohm (MBB( Ap* 
pile* to Model BO105A and BO-105C 
helicopters. Serial Number V4 throwgls 
V10 and SI through 8160 , certificated lu 
all categories. 
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Compliance required within the next 600 
hours time in service after the effective date 
of this AD, unless already accomplished. 

Remove socket connections 1 VED and 1 
VKK from main relay box. remove plugs 110 
VVa and 210 W» together with associated 
receptacles and wiring bundles, and Install 
generator wiring assembly, in accordance 
with subparagraph 2B of MBB Service Bui- 
!otln No. 00-11 dated April 17, 1075, or an 
FA A-approved equivalent. 

(Sec*. 313(a), 601. 603, Federal Aviation Act 
of 1958, as amended, (40 U S.C 1354(a), 1421, 
1423); sec. 6(c), Department of Transporta¬ 
tion Act (49 U-8.C. 1666(c)); 14 CFR 11 85.) 

Nora—The Federal Aviation Administra¬ 
tion has determined that this document doe* 
not contain a major proposal requiring prep¬ 
aration of an Economic Impact Statement 
under Executive Order 11821, as amended by 
Executive Order 11040. and OMB Circular 
A 107. 

Lulled In Washington. D.C.. on July 13, 
1977. 

R. P, Skully, 
Director . 

Flioht Standards Service . 

| FR Doc 77- 20024 Filed 7-20-77:8:45 am | 


[ 14 CFR Part 121 ] 

(Docket No 17034; Notice No 77-77-121 

OPERATIONS REVIEW PROGRAM NOTICE 
NO. 5 

Certification and Operations: Domestic, 
Flag, and Supplemental Air Carriers and 
Commercial Operators of Large Aircraft 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA). DOT. 

ACTION: Notice of proposed rule mak¬ 
ing. 

SUMMARY: This notice proposes to 
amend the requirements applicable to 
airmen and crewmembers, training pro¬ 
grams. flight operations, dispatching and 
Might release, and records and reports 
of air carriers and commercial operators 
of large aircraft. These proposed amend¬ 
ments arc part of the Operations Review 
Program that provided a comprehensive 
review of the Federal Aviation Regula¬ 
tions (FAR), taking into account the 
ignlficant changes In the environment 
in which airmen, air agencies and air- 
* raft operators function by updating the 
PAR which apply to them. 

DATE: Comments must be received on 
or before October 19, 1977. 

ADDRESS: Send comments on the pro¬ 
posal! In duplicate to: Federal Aviation 
Administration. Office of the Chief Coun¬ 
sel, Attention: Rules Docket (AGC-24), 

Docket No. __ 800 Independence 

Avenue, 8.W, Washington. DC 20591. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Donald A. Schroeder, Safety Regula¬ 
tions Division. Federal Aviation Ad¬ 
ministration. 800 Independence Ave¬ 
nue. 8.W., Washington, D.C, 20591; 
telephone: 202-755-8715. 

SUPPLEMENTARY INFORMATION: 
Comments Invited 

Interested persons are Invited to par¬ 
ticipate In the making of the proposed 
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rule by submitting such written data, 
views, or arguments as they may desire. 
Comments relating to the environmental, 
energy, or economic impact that might 
result from adoption of the proposals 
contained in this notice are invited. Com¬ 
munications should identify the regula¬ 
tory docket or notice number and be 
submitted In duplicate to: Federal Avia¬ 
tion Administration, Office of the Chief 
Counsel. Attention: Rules Docket. AGC- 
24 800 Independence Avenue. S.W., 
Washington, D.C. 20591. All communica¬ 
tions received on or before October 19. 
1977, will be considered by the Adminis¬ 
trator before taking action on the pro¬ 
posed rule. The proposals contained In 
this notice may be changed In the light of 
comments received. All comments sub¬ 
mitted will be available, both before and 
after the closing date for comments. In 
the Rules Docket for examination by In¬ 
terested persons. A report summarizing 
each substantive public contact with 
FAA personnel concerned with this rule¬ 
making will be filed in the docket. 

For convenience, each proposal In this 
notice is numbered separately. The FAA 
requests that interested persons, when 
submitting comments, refer to proposals 
by these numbers and by the sections to 
which they relate. 

Availability of This Notice 

Any person may obtain a copy of this 
notice of proposed rule making < NPRM) 
by submitting a request to the Federal 
Aviation Administration. Office of Public 
Affairs. Attention: Public Information 
Center, APA-430. 800 Independence 

Avenue. 8W., Washington, D.C. 20591. 
or by calling 202-428-8058. Communica¬ 
tions must identify the notice number 
of this NPRM. Persons Interested in be¬ 
ing placed on a mailing list for future 
NPRMs should request a copy of Ad¬ 
visory Circular No. 11-12 which describes 
the application procedures. 

Background 

The aviation Industry in the United 
States and abroad has grown substan¬ 
tially during the last ten years. Parallel¬ 
ing its rapid growth and numerous tech¬ 
nological advances are significant 
changes in the operating environment 
in which airmen, air agencies, and air¬ 
craft operators function. 

To enable the FAA to become more 
responsive to the needs of the general 
public and the aviation community in 
fulfilling the Agency's aviation safety re¬ 
sponsibilities. the FAA issued Notice 
No. 75-9 (40 FR 8585. February 28. 
1975). inviting all interested persons to 
submit proposals for consideration dur¬ 
ing the Operations Review Program. 

In response to that invitation, the FAA 
received more than 5,000 individual com¬ 
ments contained in 123 submissions. 
Based on those comments and on the 
Compilation of Proposals, the FAA pre¬ 
pared a number of working documents 
for the Operations Review Conference 
held in Arlington. Virginia, on Decem¬ 
ber 1-5. 1975. The FAA distributed those 
documents to each person who partici¬ 
pated in the Operations Review Program 
and to all other interested persons who 
requested them. 


The Operations Review Conference 
was attended by more than 600 persons. 
Various committees discussed all the 
scheduled agenda items during the con¬ 
ference. Summaries were given by the 
FAA Committee Chairmen at the close 
of the discussions on each agenda item. 
Persons present were given the opportu¬ 
nity to correct those oral summaries. 
Those summaries were edited and com¬ 
bined with an attendee list for the con¬ 
ference and with transcripts of certain 
plenary session speeches and were dis¬ 
tributed to all attendees and to all per¬ 
sons requesting them tn accordance with 
a Notice of Availability (Notice No. 75- 
9A; 41 FR 9413; March 4. 1976). 

The Proposals 


This notice deals with selected pro¬ 
posals concerning Part 121 contained in 
the following Operations Review Com¬ 
mittee Workbooks: 


Committee No. 
3. 


4 

6 



Title 

Aircraft operating 
rules. 

Airman certification. 
Certificated operator* 
and agencletf. 

Flight attendant*. 
Training. 


A number of the proposals contained 
in both the Compilation and the work¬ 
books are not included In this notice but 
will be included In other notices at a 
later date. This notice contains the fol¬ 
lowing Appendices: 

Appendix I.—Those proposals which 
were withdrawn by their proponent 
during or after the conference. 

Appendix n.—Those proposals which 
are removed from consideration. 


Drafting Information 

The principal authors of tills document 
are W. J. Blron, Flight Standards Serv¬ 
ice. and R, B. Elwell. Office of the Chief 
Counsel. 


The Proposed Amendments 

Accordingly, the Federal Aviation Ad¬ 
ministration proposes to amend Part 121 
of the Federal Aviation Regulations <14 
CFR Part 121) as follows: 

5-1. By amending the introductory 
clause of 8 121.383(a) to read as follows: 

§ 121.383 Airman: limitation* on u»r 
of «*n Iff. 

<&> No certificate holder may use any 
person as an airman nor may any person 
serve as an airman unless that person— 


Explanation Thu proposal would place a 
concurrent re»pon*ibl)lty on the Individual 
airman as well a* the certificate holder to 
ensure conformance with the condition* set 
forth in I 121 383 

Ref Proposal No. 488, » 121 383(a). Com¬ 
mittee No 6. Agenda Item D. 

5-2. By amending 1 121.409 by; (a) 
Deleting the word "and" at the end oX 
paragraph (b)(2) and substituting In 
place thereof the word "or'*; (b) re¬ 
designating paragraph (b) (3) as <b) (4); 
and <c) adding a new paragraph <b) (3) 
to read as follows: 
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§ 121. MW Training round ii*utg »ir* 
plane ftitmilalnra ami ollirr training 
»lrvir«u 

• • • • • 

(b) • • • 

(3) Provides line-oriented training 
that— 

<i> Utilizes a complete flight crew; 

. (iJ) Includes at least the maneuvers 
and procedures (abnormal and emer¬ 
gency > that may be expected in line 
operations; 

(iii) Is representative of the flight seg¬ 
ment times appropriate to the opera¬ 
tions being conducted by the certificate 
holder: and 

• • • • • 

Explanation Airlines are concerned that a 
count* of training which conalata solely of 
the procedures and maneuver* in Appendix P 
may not provide the most meaningful recur¬ 
rent simulator training session possible. This 
proposal would allow certificate holders to 
Introduce tailored, operationally oriented, 
problem-solving learning session*. A llne- 
orlented flight training program would place 
crewmember* in an environment similar to 
that In which they operate on a dally basis. 
This proposal would also require that all 
crewmember positions be occupied, thus 
promoting the coordinated crew concept by 
requiring the crew to make decisions and 
solve problems that may arise in line opera¬ 
tions. Training courses must be developed 
that stress the importance of the coordinated 
crew concept. This can be accomplished by 
utilizing the full potential of modern day 
simulator*. Since these courses of training 
have to be approved by the Administrator, 
the PAA can control the Introduction of 
newly devised recurrent simulator training 
sessions, require mod 1Acation or cancellation 
of programs that are not judged successful 
and encourage the adoption by other certifi¬ 
cate holders of the most promising new train¬ 
ing techniques. Accomplishment of these 
goals will result In more efllcleut and mean¬ 
ingful training that meets both the Individ¬ 
ual and company needs. This proposal would 
allow both FAA and the airlines to explore 
new simulator training techniques and 
method? that may, over the long term, 
greatly enhance safety. This proposal is con¬ 
sistent with those contained in II 121.437(d) 
(1) and 121.441(a)(2). 

Ref. Proposal Nos. 608. 528, 627; 91 121.- 
400(b)(2). and 121.427(d)(1). Committee 
9. Agenda Item B-3. 

5-3. By amending 1121.417 by: (a> 
Deleting the word "and" at the end of 
paragraph (b)(2) (11); vb> amending 
paragraph (b)(3)(ID: <c) adding new 
paragraphs (b)(2Hlv), (b)(2)(v) and 
(b) (4) ; and <d> revising paragraph (c). 
to read os follows: 

§ 121.117 Crewmember emergency 
I rain mg. „ 

• • • . • • 

(b) • • • 

(2) * * * 

(Iv) The additional forces that will be 
encountered when opening exits in the 
emergency mode with evacuation slide 
pack/raft attached and under adverse 
circumstances such as abnormal cabin 
deck angle, high wind and structural 
deformation; and 

(v> Alternate procedures for Inopera¬ 
tive cabin equipment such as lower lobe 
galley lifts, public address systems and 
serving cart tie downs. 


(3) • • • 

(U) Fire in flight or on the surface, and 
smoke control procedures with emphasis 
on electrical equipment and related cir¬ 
cuit breakers found in cabin areas in¬ 
cluding all galleys, service centers, lifts, 
lavoratories and movie screens; 

• • • • • 

(4) Review of previous aircraft acci¬ 
dents and incidents pertaining to ac¬ 
tual emergency’ situations. 

(c) Each crewmember must actually 
operate the following emergency equip¬ 
ment during Initial training and once 
each 24 calendar months during recur¬ 
rent training on each type aircraft in 
which they are to serve: 

(1) Each type of emergency exits In 
the normal and emergency modes, in¬ 
cluding the actions required and actual 
forces Involved and the deployment and 
use of emergency evacuation slides. 

(2) Each type of Are extinguisher. 

(3) Each type of oxygen boftle. 

(d> Each crewmember must perform 
at least the following emergency drills 
using the proper equipment and proced¬ 
ures: 

(1) Ditching. If applicable. 

(2) Emergency evacuation. 

(3) Plre extinguishing and smoke 
control. 

(4) Donning and inflation of life vests 
and the use of other individual flotation 
devices. 

(5) Removal of life rafts from the air¬ 
plane, Inflation of the life rafts, use of 
the life lines, and boarding of passen¬ 
gers and crew. 


Explanation. The National Transportation 
Safety Board** Special Study. NTSB, AAS-74- 
3. “Safety Aspects of Emergency Evacuation 
from Air Carrier Aircraft”, revealed that al¬ 
though the regulations require actual emer¬ 
gency training, deviations are authorised, 
and much of the training is done by demon¬ 
strations. The performance of the crewmem¬ 
bers during the evacuation. If Improperly 
done, has a great potential for causing prob¬ 
lems. During several accidents examined In 
the study, crewmembers either lacked knowl¬ 
edge of the aircraft emergency evacuation 
systems or failed to follow established pro¬ 
cedures A prompt evaluation of an emer¬ 
gency and immediate Initiation of the proper 
action is essential If Uvea are to be saved, 
and should be stressed in training. A weU 
trained crewmember Is subject to less con¬ 
fusion and delay In an emergency, thus 
expediting evacuation. 

The current rule has been Interpreted to 
Imply that visual and audio aids are totally 
acceptable to satisfy the training require¬ 
ments of this section. Their use is not con¬ 
sidered to be an adequate substitute for 
actual operation of a mechanical device 
This Is especially true for initial emergency 
training. It Is also true for recurrent training 
if a high level of proficiency Is to be main¬ 
tained. 

This proposal would require each crew¬ 
member to actually operate emergency exits. 
Are extinguishers, and oxygen bottles during 
initial training and once each two year* 
during recurrent training. Crewmember* 
would also be instructed on the additional 
• forces that will be encountered when open¬ 
ing exits in the emergency mode with evac¬ 
uation slide pock attached and under adverse 
circumstances such as unusual cabin deck 
angle, high winds and structural deformation. 
This proposal would require alternate train¬ 
ing procedures for use of inoperative equip¬ 


ment such as lower lobe galley lifts, public 
address systems, and serving cart Ue downs 
Therefore, during initial and recurrent 
training, each crewmember would actually 
operate each type of emergency exit. Flight 
attendants would be required to operate cock - 
pit exit* and associated escape devices dur¬ 
ing initial and recurrent training. Automatic 
and manual escape chutes need not be de¬ 
ployed each time the associated exit Is 
cycled. Visual presentation of chute deploy¬ 
ment U satisfactory for recurrent training 
This proposal would continue the current 
requirement for each crewmember to perform 
emergency drills such as ditching (if applica¬ 
ble), emergency evacuation. Are extinguish¬ 
ing and smoke control with training em¬ 
phasis on electrical equipment and related 
circuit breakers, the use of life rafta and life 
vests and other Individual flotation device*' 
Ref. Proposal Non. 505. 514. 515. and 5IG. 
I 121.417, Committee 9. Agenda Item B 5. 

5-4. By amending 9 121.425(a)(2) bv 
adding a flush paragraph at the end 
thereof to read as follows: 

§ 121.125 Flight engineer*: initial n*ul 
transition flight training. 

(a) • • • 

( 2 ) • • • 

Flight engineers possessing a commercial 
pilot certificate with an Instrument and 
type rating, and those pilots already 
qualified as second in command and re¬ 
verting to flight engtneer, may complete 
the entire flight check In an approved 
airplane simulator. 

• • • • • 
Explanation. This proposal would alio* 
flight engineers possessing certain certificate 
and rating*, and qualified as second in com 
tnand. to complete flight engineer checks in 
an approved simulator. Large modern tur¬ 
bojet airplanes have complex and numerous 
system* and subsystems with numerous nor¬ 
mal. abnormal, and emergency or alternate 
operating procedures for all the aircraft sys¬ 
tems. The use of an approved simulator 
would allow the flight engineer to demon¬ 
strate his knowledge and proficiency In 
nearly all of the aircraft systems, without 
exposure to the additional risk enoounten-.i 
In conducting training or flight checks in 
the aircraft. 

Ref. Proposal No 521. | 121.425(a) (2) flv>. 
Committee 0. Agenda item B--6. 

5-5. By revising the Introductory text 
of I 121.427(d)(1) to read os follows: 

§ 121.127 Itrrurrcnt training. 

• • • • • 

(d) • • • 

(1) For pilots, flight training In ma¬ 
neuvers and procedures set forth in Ap~ 
pend lx F to this Part, or In a flight train¬ 
ing program approved by the Adminis¬ 
trator. except as follows— 

• • • • • 

Explanation. For explanation of I 121.471 
(d)(1). see item 5 3 for 1121.409(b)(2). 

Ref. Proposal Noe. 535 and 608, §121.427 
(d)(1). 1 121.400(b)(2), Committee •« 

Agenda Item B-7. 

5-5. By revising 9 121.427(d) (2) (ID to 
read as follows: 

§ 121.427 Recurrent training. 

• • • • • 


(it) The flight check, other than the 
preflight inspection, may be conducted 
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In an airplane simulator or other train¬ 
ing device. The preflight Inspection may 
be conducted in an airplane, or by using 
an approved pictorial means that real¬ 
istically portrays the location and detail 
of preflight inspection items and pro¬ 
vides for tlie portrayal of abnormal con¬ 
ditions, Satisfactory completion of an 
approved line-oriented simulator train¬ 
ing program may be substituted for the 
flight check. 

• • • • • 

explanation, This proposal would allow 
tho operator to use an approved line- 
oricnted training program to meet the re¬ 
current training requirements of this part, 
and would also provide flight engineers the 
wkme simulator training programs flexibility 
provided for pilots In f 121.441 The FAA 
recognises the need for the continued up¬ 
dating and Improving of air carrier train¬ 
ing programs. Section 121.441(a) permits a 
course of training to be substituted for a 
proficiency check provided the course of 
training under | 121.400(b) consists of at 
least four hours of training at the pilot con¬ 
trols of an approved aircraft simulator and 
includes the maneuvers listed in Appendix F. 
to Part 121. Appendix F prescribe* procedures 
for evaluating the individual preformance of 
flight crewmembers. These procedures are 
well founded, but have the tendency to isolate 
the crewmember from the normal environ¬ 
ment of line operation* during the evalua¬ 
tion period Over a period of years the items 
to tie checked have become stereotyped and 
the pilot being evaluated knows beforehand 
what the next maneuver will be. However, 
to day to day line operation*, the possibility 
of an abnormal or emergency situation oc¬ 
curring Is always present. When it does occur, 
there ta an integrated crew to cope with the 
problem. A line-oriented flight training pro¬ 
gram would place crewmembers in an en¬ 
vironment similar to that in which they op¬ 
erate on a dally basis. This type of program 
would promote the coordinated crew concept 
by requiring the crew to make decision* and 
solve problem* that can arise in line opera¬ 
tion*. This phase of training would demon¬ 
strate any deficiencies in coordination that 
cannot be exposed In simulated "one man” 
check situation*, thus Improving the effici¬ 
ency of the crewmembers. 

This proposal Is one of a set of related 
proposal* affecting II 121.400 and 121.441. 

Ref. Proposal No. 527. I 121.427(d)(2) (11). 
Committee 0. Agenda Item B-7. 

5-7. By amending i 121.433a (a) and 
paragraph <c>. to read a* follows: 

{ 121.133a Training requirements: han¬ 
dling ant) carriage of dangerwi* arti¬ 
cle* and magnetized material*. 

<a) No certificate holder may use any 
person to perform, and no person may 
perform, any assigned duties and re¬ 
sponsibilities for the handling or carriage 
of dangerous articles and magnetized 
materials governed by Title 49 CFR. 
unless within the preceding 12 calendar 
months that person has satisfactorily 
< nploted training in a program estab¬ 
lished and approved under this subpart 
which Includes Instructions regarding the 
proper packaging, marking, labeling, and 
documentation of dangerous articles and 
magnetto ed m aterials, as required by 
Title 49 CFR and instruction regarding 
their compatibility, loading, storage, and 
handling characteristics. A person who 
laUfcfactorUy completes training in the 
calendar month before, or the calendar 


month after, the month in which It be¬ 
comes due. is considered to have taken 
that training during the month it became 
due. 

• • • • • 

(c) A certificate holder operating in a 
foreign country where the loading and 
unloading of aircraft must be performed 
by personnel of the foreign country, may 
use personnel not meeting the require¬ 
ments of paragraphs (a) and <b> of this 
section if they are supervised by a per¬ 
son qualified under paragraphs (a) and 
<b> of this section to supervise the load¬ 
ing, offloading and handling of hazard¬ 
ous materials. 

Explanation. Thta proposal provide* * 
month before or * month after the due date 
to complete required training, thus pro¬ 
viding the same flexibility in recurrent train¬ 
ing for pemon* involved with the handling 
or carriage of dangerous articles and mag¬ 
netized materials as 1* provided for 
flight crewmembers under f 121.401(b). Thta 
proposal would also permit the handling of 
hazardous materials by foreign national* not 
trained in a US. air carrier hazardous mate¬ 
rials training program If the carrier provided 
a trained person to supervise the operation. 
Both in Italy and Switzerland, personnel un¬ 
der contract to their respective governments 
are required, and are the only one* permitted 
by these governments, to handle hazardous 
material* on any aircraft operating In those 
countries Although these person* ore trained 
In the handling of hazardous materials, they 
are hot trained under the approved training 
programs of UA air carrier* operating In 
their respective countries. The addition of 
a new paragraph (c) was not discussed dur¬ 
ing the Operations Review Conference, and 
was Initiated by the Flight Standards Service. 

Ref. Proposal No. 530. I 121.433a, Commit¬ 
tee 9. Agenda Item B-8 

5-8. By revising i 121 434 (e> to read a* 
follows: 

§ 121.131 0|»«*r<ilint: experience. 

• • • • • 

(e) A flight attendant must, for at 
least five hours, perform the assigned 
duties of a flight attendant under the 
supervision of a flight attendant super¬ 
visor qualified under this part who per¬ 
sonally observes the performance of these 
duties. However, operating experience is 
not required for a flight attendant who 
has previously acquired such experience 
on any large passenger carrying airplane 
of the same group, if the certificate 
holder shows that the flight attendant 
has received sufficient ground training 
for the airplane in which the flight at¬ 
tendant is to serve. Flight attendants re¬ 
ceiving operating experience may not be 
assigned as a required crewmember. 

• • • • • 

Explanation. Thta propooal would change 
the current rule by stating that while a 
flight attendant ta obtaining operating ex¬ 
perience. that attendant must be under the 
supervision of a flight attendant supervisor, 
qualified under thta part, who personally ob¬ 
serves the performance of these duties. It 
would also allow thta experience to be gained 
on any large paaoengcr carrying airplane of 
the same group instead of an airplane of 
greater capacity, and delete* the option of 
requiring the operating experience by observ¬ 
ing the performance of these duties. Requir¬ 
ing flight attendants to perforin their duties 
under the personal supervision of a flight 


attendant supervisor would place added em¬ 
phasis on training which will help to insure 
that flight attendants recognize their respon¬ 
sibility for the safety of their passengers, and 
understand and are able to perform the 
duties required to furnish maximum guid¬ 
ance and assistance In an emergency situa¬ 
tion. 

Ref. Proposal Nob. 535 and 637. | 121 434 
(e). Committee 9, Agenda Item B 8. 

5-9. By revising f 121.437(b) to read 
as follows: 

§ 121.137 Pilot tfualiliralioit: rrrlifira- 
lion required. 

• • • • • 

<b) No certificate holder may use nor 
may any pilot act as a pilot in a capacity 
other than those specified in paragraph 
(a) of this section unless the pilot holds 
at least a commercial pilot certificate 
with appropriate category and class rat¬ 
ings for the aircraft concerned, and an 
instrument rating. - 

Explanation The present regulation does 
not require pilot* who act a* pilot in a 
capacity other than those specified In para¬ 
graph (a) of thta section to hold category 
and class rating* appropriate for the type of 
aircraft being used. According to the pres¬ 
ent wording of | 121.437(b), a pilot holding 
the required commercial pilot certificate and 
Instrument rating may act a* second In com¬ 
mand even though he hold* only a rotor- 
craft. glider, or lighter than air category rat¬ 
ing. It was not intended that any pilot act in 
a pilot capacity in Part 121 operations with¬ 
out holding on appropriate category and class 
rating 

Ref. Proposal No. 540. | 121 437(b). Com¬ 
mittee 4, Agenda Item E. 

5-10. By revising I 121.439 to read as 
follows: 

§ 121.430 Pilot qualification t recent 
experience. 

(a) No certificate holder may use any 
person nor may any person serve as a re¬ 
quired pilot flight crewmember, unless 
within the preceding 90 days, that per¬ 
son has made at least three takeoffs and 
landings in the type airplane in which 
that person Is to serve. The takeoffs and 
landings required by this paragraph may 
be performed In a visual simulator ap¬ 
proved under { 121.407 to include take¬ 
off and landing maneuvers. 

(b) A required pilot flight crewmem¬ 
ber who has not accomplished at least 
three takeoffs and landings within the 
preceding 90 days as provided in para¬ 
graph (a) of this section, may. within 24 
calendar months thereafter, reestablish 
recency of experience by making at least 
three takeoffs and landings under the 
supervision of a check airman, in accord¬ 
ance with the following: 

(1) At least one takeoff must be made 
with a simulated failure of the most crit¬ 
ical powerplant. 

(2) At least one landing must be made 
from an 1LS approach to the lowest US 
minimum* authorized for the certificate 
holder. 

(3) At least one landing must be made 
to a complete stop. 

<c) A required pilot flight crewmem¬ 
ber who performs the maneuvers pre¬ 
scribed In paragraph <b) of this section 
In a visual simulator must— 

(1) Have previously logged 100 hours 
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of flight time in the same type airplane in 
which he is to serve; 

(2) Be currently qualified in another 
airplane of the same group; and 

(3) Be observed on the first two land¬ 
ings made in operations under this part 
by an approved check airman who acts as 
pilot in command and occupies a pilot 
scat. The landings must be made in 
weather minim urns that are not less than 
those contained in the certificate hold¬ 
er*® operations specifications for Category 
I Operations, and must be made within 45 
days following completion of simulator 
training. 

(d> A check airman who observes the 
takeoffs and landings prescribed in para¬ 
graph s <b) and <cM3> of this section, 
shall certify that the person being ob¬ 
served is proficient and qualified to per¬ 
form flight duty to operations under this 
port, and may require any additional 
maneuvers that arc determined neces¬ 
sary to make this certifying statement. 

Explanation A recent comparison study 
of pilots reestablishing recency of experi¬ 
ence both tn an aircraft and by participating 
in a visual night simulator program was 
completed by American Airlines tn accord¬ 
ance with the provisions of Exemption No. 
2101 from I 121.430 of the Federal Aviation 
Regulations. The PAA has analysed the re¬ 
ported results of that study and determined 
that maintaining and reinstating a pilot's 
recency of experience In an aircraft—take¬ 
offs and landings as required by | 121.439- 
can be satisfactorily accomplished by demon¬ 
strating proficiency In an approved visual 
flight simulator training program. This pro¬ 
posal would require the maneuver or pro¬ 
cedure to be observed by a check airman, 
and to Include at least one takeoff with sim¬ 
ulated powerplant failure, one landing from 
an ILS approach to lowest minim vim. and one 
landing to a complete stop. 

Ref . Proposal Nos 541 nnd 542. I 121.432. 
Committee 4. Agenda Item R 

5-11. By revising I 121.441 (aM2) and 
(d)(3) to read as follows: 

$121.44! Proficiency riirck*. 

(a) • • • 

(2) For all other pilots— 

(!) Within the preceding 24 calendar 
months either a proficiency check or 
the line-oriented simulator training 
course under I 121.409; and 

(ii> Within the preceding 12 calendar 
months, either a proficiency check 
or any simulator training course under 
S 121.409. 


<d> * * • 

(3j The pilot being checked is cur¬ 
rently qualified for operations under this 
part in the particular type airplane and 
flight crewmember position or has. with¬ 
in tiie preceding six calendar months, 
satisfactorily completed an approved 
training program for the particular type 
airplane. 

• • • • 9 

Explanation. This proposal would allow the 
operator to um an approved Une-orieuted 
training program to meet the proficiency 
check requirements of this part. The PAA 
recognizes the need for the continued up¬ 
dating and improving of air carrier train¬ 
ing programs. Section 121.441(a) permits 
a course of training to be substituted for a 
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proficiency check provided the course of 
training under I 121.409(b) consists of at 
leaat four hours of training at the pilot 
controls of an approved aircraft simulator 
and includes the maneuvers listed In Ap¬ 
pendix 7 to Part 121. Appendix F proscribes 
procedures for evaluating the Individual per¬ 
formance of flight crewmembers. These pro¬ 
cedures are well founded, but have the 
tendency to Isolate the crewmember from 
the normal environment of line operations 
during the evaluation period. Over a period 
of years the Items to bo checked have be¬ 
come stereotyped and the pilot being 
evaluated knows beforehand what the next 
maneuver wUl be. However. In day to day 
line operation, the possibility of on abnormal 
or emergency situation occurring is always 
present. When It does occur, there is an 
Integrated crew to cope with the problem. A 
line-oriented flight training program would 
place crewmembers in an environment simi¬ 
lar to that In which they operate on a dally 
bools. This typo of program would promote 
the coordinated crew concept by requiring 
the crew to make decisions and solve prob¬ 
lems that con arise In line operations. This 
phones of training would demonstrate any 
deficiencies In coordination that cannot be 
exposed in simulated "one man** check situ¬ 
ation thus improving the efficiency of the 
crewmembers. This proposal would also odd 
the option of completing an approved train¬ 
ing program within the preceding six months 
oa a method of being currently qualified. 

Refs. Proposal Nos. 545 and 546. f 121.441 
fa) (2) and (d)(3). Committee 4. Agenda 
Item B. 

5-12. By revising i 121.543 to read as 
follows: 

§ 121.513 Flight crc%* members st 

controls. 

(a) Except as provided in paragraph 
(b> of this section, each required flight 
crewmember on flight deck duty must re¬ 
main at the assigned duty station with 
seat belt fastened while the aircraft is 
taking off or landing, and while it is en- 
route. 

<b> A required flight crewmember may 
leave the assigned duty station— 

(1) If the crewmember's absence is 
necessary for the performance of duties 
in connection with the operation of the 
aircraft; 

(2) If the crewmember’s absence is in 
connection with physiological needs; or 

(3i If the crewmember Is taking a 
rest period, and relief is provided— 

(1) In the case of the assigned pilot 
in command, by a pilot qualified to act 
as pilot in command who holds an air¬ 
line transport certificate and an appro- 
priate type rating; and 

< li) In the case of the assigned second 
in command, by a pilot qualified to act as 
second in command of that aircraft dur¬ 
ing enroutc operations. However, the 
relief pilot need not meet the recent ex¬ 
perience requirements of 1 121.439(b). 

Explanation This proposal provide* an op¬ 
portunity for pilots to rest tn the cabin away 
from the continuing demand of flight deck 
duty, by providing a procedure that would 
allow qualified flight crewmember* to act an 
pilot in command or second in command 
when the required flight crewmember* leave 
their assigned duty station.. 

A period of reet helps to ensure top physi¬ 
cal and mental capability, ae well as restor¬ 
ing alertness for the approach and landing 
after a flight of long duration 


Ref. Proposal No 565. | 121.543, Committee 
3. Agenda Item D 

5-13. By revising the first paragraph of 
4 121.545 to read as follows: 

§ 121.515 Manipulation of ronlrol.%. 

No pilot In command may allow any 
person to manipulate the controls of an 
aircraft during flight nor may any person 
manipulate the controls during flight un¬ 
less that person is— 

• •see 

Explanation. This proposal would amend 
V 121.545 to prohibit the pUol In command 
from allowing an unqualified person to 
manipulate the aircraft controls during 
flight. 

Under current I 121.545 enforcement ac¬ 
tion may only be taken against the unquali¬ 
fied person who manipulates the oontroU 
whether or not he did so with the permis¬ 
sion of the pilot In command. However, the 
7AA believes that a prohibition against the 
pilot in command allowing an unqualified 
person to manipulate the controls would 
serve tra a further deterrent to such action 
and provide necessary support for enforce¬ 
ment action. 

Ref. Proposal No. 567. f 121.545, Committee 
3. Agenda Item D. 

5-14. By revising f 121.571(a) (1) (Hi), 
and adding new I 121.371(a) <1> (iv) to 
read as follows: 

§ 121.571 Briefing passengers before 
takeoff. 

(a) • • • 

(!)••• 

till) The use of seat belts including in¬ 
structions on how to fasten and unfasten 
the seat belt. 

<lv> The location and use of any re¬ 
quired emergency flotation means. 


Explanation. This proposal requires that 
passengeri be orally briefed on how to fasten 
and unfasten seat belts, and the location and 
use of emergency flotaUon means. Rep¬ 
resentatives of the Association of Flight At¬ 
tendant* httvo repeatedly relayed example-, 
where passengers were unable to unfasten 
seat belts because they did not know how 
and were too embarrassed to oak. In the 
event of an emergency evacuation, these per¬ 
sona (usually elderly persons and small chil¬ 
dren) would not be able to evacuate the 
aircraft expeditiously. 

Section 121.340(a) requires any large air¬ 
plane In overwater operations to be equipped 
with life preservers or an approved flotation 
means for each occupant This equipment 
must be within easy reach of each seated oc¬ 
cupant and must be readily removable from 
the airplane Since almost ail flights Involve 
the possibility of overwater operations, the 
PAA believes that passenger* should be 
briefed on the location and use of required 
flotaUon moans. 

Ref Proposal Nos. 555 and 586. f| 121.571 
(a) (1) (111) and (Iv), Committee 7. Agenda 
Item D. 

5-15. By revising 1 121.573(a) to read 
as follows: 

§ 121.573 Briefing paosrngcra; ex¬ 

tended ovrrnatcr operations., 

(a) In addition to the oral briefing re¬ 
quired by | 121.571(a), each certificate 
holder operating an airplane in extended 
overwater operation® shall ensure that all 
passengers are orally briefed by the ap¬ 
propriate crewmember on the location 
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and operation of life preservers, liferaf ts. 
and other flotation means. Including a 
demonstration of the method of donning 
and inflating a life preserver. 

• • • • • 

Explanation. Thu proposal would require 
briefing on other flotation means to encom¬ 
pass any available emergency flotation equip¬ 
ment not previously referred to. 

Current | 121*73 roqulreo Unit passenger* 
be briefed on the location of Ll/erafIs and on 
the location and operation of life preserver*. 
A briefing on tho location and operation of 
other flotation means la necessary ****** these 
means may be used in lieu of life preservers. 
During an unexpected water landing, there 
may not be enough time to don life preserv¬ 
ers, therefore passenger* should know of the 
availability of other flotation equipment such 
as seat cushions. 

Ref. Proposal No. 320. ! 121 373(a). Com¬ 
mittee 7. Agenda Item D. 

5-16. By revising I 121.576 to read as 
follows: 

§ 121.576 Hr trillion of ilcnu of moss 
in pawnger and crew compartments 

Means must be provided and used to 
prevent each Item of galley equipment 
and each serving cart, when not in use, 
and each item of crew baggage, which is 
carried in a passenger or crew compart¬ 
ment from becoming a hazard by shifting 
under the appropriate load factors cor¬ 
responding to the emergency landing 
conditions under which the airplane was 
type certificated. 

Explanation This proposal adds the words 
‘and used** thus making It mandatory 
that retention means are used. The present 
wording requires only that means be pro¬ 
vided but does not specifically require them 
to be used. 

Ref. Proposal No. 527, | 121 67G. Committee 
CA. Agenda Item H. 

g 121.581 [Amended]. 

5-17. By amending f 121.581 as follows: 

a. By deleting from the heading the 
words “air carriers**. 

b. By amending paragraph (a) by 
deleting the words “air carrier- in the 
first sentence, and substituting in place 
thereof “certificate holder** and by delet¬ 
ing the words “air transportation" and 
substituting in place thereof “air com- 
merce.** 

(c>. By amending paragraph (b> by de¬ 
leting the words “must be made avail¬ 
able to the Administrator*’ and substitut¬ 
ing the words “or the observer’s scat se¬ 
lected by the Administrator must be 
made available when complying with 
paragraph (a) of this section.** 

Explanation. This proposal would require 
t r>mmerclal operator* to provide a soot no 
the flight deck far occupancy by the Ad¬ 
ministrator. Current I 121 581 does not 
'portflcolly apply to commercial operator* or 
to operation* In atr commerce and require* 
only that the forward observer's seat be mad© 


available to the Administrator regardless of 
iU suitability. The FAA bolteves that com¬ 
mercial operators and intrastate air carriers 
operating under this part should also be 
subject to this requirement. 

The FAA, in carrying out its Inspection re¬ 
sponsibilities, must be able to select the posi¬ 
tion on the flight deck of an aircraft where 
tho activities of the crewmembers may beat 
be observed Certain aircraft have more than 
one observer’s scat installed and the forward 
observer’s scat may not be the most suitable 
seat for conducting enroute inspections. 
This proposal would provide flexibility In the 
selection of an observer seal during enroute 
inspections, so that a check may be properly 
conducted of the entire flight crew under the 
"crew concept” used by some air carriers, as 
well as enroute checks of check airman. 

Ref. Proposal No. 602, I 131 581. Committee 
6A, Agenda Item H. 

§ 121.633 [ Reserved] 

5-18. By deleting and reserving 5 121.- 
633. 

5-19. By revising 8 121.635 to read as 
follows: 

§ 121.635 Di*palrh to and from refuel¬ 
ing or provisional airporiet domestic 
and flag air carrier*. 

No person may dispatch an airplane 
to or from a refueling or provisional air¬ 
port except In accordance with the re¬ 
quirements of this part applicable to dis¬ 
patch from regular airports and unless 
that airport meets the requirements of 
the part applicable to regular airports. 

Explanation. This proposal combines the 
requirements of If 121.633 and 121.635 by 
adding domestic air carriers to the heading 
off 121.635 

Section 121.633 dispatching requirements 
for domestic air carriers are almost identical 
with ( 121 639 dispatching requirements far 
flag air carrier*. The FAA believes this re¬ 
dundancy Is unnecessary and that the two 
sections could be combined into one section 
applicable to domestic and flag air carriers 
and. consequently. I 121.633 would be deleted. 

Ref. Proposal Nos. 618 and 612. ft 121.633 
and 121.635. Committee 6A, Agenda Item L 

5-20. By amending 8 121.645 by— 

a. Redesignating paragraphs (b). (c>. 
and <d> as (c>, (d). and (e) respectively; 

b. Revising paragraph (a); and 

c. Adding a new paragraph (b) to read 
as follows: 

§ 121.645 Furl »npj>lr: turbine-engine 
powered airplane*, other lltsn turbo- 
propcHcr: flag and supplemental sir 
carrier* and commercial operator*. 

(a) Any flag air carrier operation 
within the 48 contiguous United States 
and the District of Columbia may use the 
fuel requirements of 8 121.639. 

(b) For any flag air carrier, supple¬ 
mental air carrier, or commercial opera¬ 
tor operation outside the 48 contiguous 
United States and the District of Colum¬ 
bia, unless authorized by the Administra¬ 
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tor in the operations specifications, no 
person may release for flight or take off a 
turbine-engine powered airplane (other 
than a turbo-propeller powered air¬ 
plane) unless, considering wind and 
other weather conditions expected, it has 
enough fuel— 

(1) To fly to and land at the airport to 
which it is released; 

(2) Thereafter, to fly for a period of 10 
percent of the total time required to fly 
from the airport of departure to, and 
land at. the airport to which it was re¬ 
leased; 

(3) Thereafter, to fly to and land at 
the most distant alternate airport speci¬ 
fied in the flight release, if an alternate is 
required: and 

(4) Thereafter, to fly for 30 minutes at 
holding speed at 1.500 feet above the al¬ 
ternate airport (or the destination air¬ 
port if no alternate is required) under 
standard temperature conditions. 


Explanation. ThJa propoaa! would allow a 
flag air comer when operating domestically 
to operate with the some fuel reserves a* re¬ 
quired for domestic carrier*- Section 12! 045 
requires flog air carriers to have higher fuel 
reserves for flight within the 48 contiguous 
states than domestic operators flying the 
some routes. Many routes outside the con¬ 
tiguous 48 states have air tramc control fa¬ 
culties and weather reporting and forecasting 
faculties equal to or better than existing fa¬ 
cilities In the United States. 

Adding the phrase “unless authorized by 
the Administrator In the operating specifica¬ 
tions” tn paragraph (b) would allow an op¬ 
erator to apply to the FAA to use a domestic 
fuel reserve on selected overseas routes*, eg.. 
New York to London. 

Ref. Proposal No 026. I 121.645, Committee 
3. Agenda Item I. 

§ 121.657 [Amended] 

5-21. a. By amending 1 121.657(c) by 
deleting the second and third sentences 
from this paragraph. 

b. By amending 8 121.657(d) by delet¬ 
ing the words “domestic and supplemen¬ 
tal air carriers and commercial oper¬ 
ators” from the heading. 

Explanation. This proposal deletes the 
second sentence in I 121 657(c) which refer* 
to “lighted airways that no longer exist”. The 
FAA does not believe that It would bo In tho 
Interest of safety to operate an aircraft on 
unllghted airways at 1.000 feet, therefore 
this sentence should be deleted. 

The last sentence In | 121.557(c) specifi¬ 
cally authorizes non-adherence to a flight 
altitude for supplemental air comers and 
commercial operators during the time a flight 
is operated la accordance with | 121.657(d). 

The FAA does not believe that It would 
be safe for operators to operate below the 
altitudes stipulated In this section This pro¬ 
posal would delete the words domestic and 
supplemental air cam era and commercial op¬ 
erators from tho heading of 1 121 657(d), 
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thus making this paragraph applicable to 
all operators 

Rtf. Proposal No. 625. | 121.667. Commit' 
tee 6A. Agenda Item l* 

5-22. By adding a new paragraph (c) 
to 1 121.683 to read as follows: 

g 121.683 Crewmember ami dispatcher 

rrronl. 


• • < • • 

<c> Computer record systems approved 
by the Administrator may be used in 
complying with the requirements of 
paragraph (a) of this section. 

Explanation. Thin proposal would allow op¬ 
erator* to keep records In approved computer 
ays terns. 

Computer recordkeeping has been shown 
to be an effective and timely method to rec¬ 
ord crew qualifications and other necessary 
data This addition to the regulations recog¬ 
nises the existence of computer systems and 
allows their use. 

Rrf Proposal No. 630. I 121 683(c). Com¬ 
mittee 6A. Agenda Item J. 

Ach kmx I—Miscellaneous Proposals 
Withdrawn by Proponent 

The proposals listed below were with¬ 
drawn by their proponents during or after 
the conference. The withdrawal of PA A pro¬ 
posals does not commit the PAA to any 
future course of action. 
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Air Tranpport AeorU- 
tkm of An'erica. 
Federal Aviation Ad- 

tmt.i • *.?«» I D 

Do 

Air Transport Awocia- 
tlon of America. 
Federal Aviation Ad- 
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Do. 


Da 

Da 

Da 

Air Transport Afeocie 
lion of A mrrira. 

W. N. Hoover 

Federal Aviation Ail* 
ministration. 

Da 

Da 

Da 

Da 

I>a 

Air UfM Pilot* Associa¬ 
tion. 

Federal Aviation A4- 
ministration. 

Do. 

Da 

Air Lin* Pilots Associa- 
tkm. 

R 


Appendix II—Miscellaneous Proposals Re¬ 
moved Prom Consideration Prom the Op¬ 
erations Review Program 

Bated on the PAA's review of the discus¬ 
sions at the Operations Review Conference, 
and of the information submitted by inter¬ 
ested persons, the following proposals consid¬ 
ered at the Operations Review Conference ara 
removed from consideration during the Op¬ 
erations Review for the reasons listed. 
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Proponent 


National Transportation Safety Board. 
Air Transport Association of America 
Transport Workers Union. 

Air Transport Association of America. 
A nor tat Ion of Fllfbt Attendant*. 

Air Transport Association of America. 
Air Unr Pilot* Association. 
Association of Flight Attendant*. 

A lx Transport Association of Amerka. 
Anoclatlon of Kllsht Attendant*. 

Air Transport AuMiclaUon of Amortoa. 
Aworlatlon of Klixht Attendant*. 

Air Transport Association of America 
Association of KliEht Attendants. 

Air 1Jnt rtlot* Association. 

Do. 

Association of F11*bt Attendant k 
A ir Transport Association of America 
Association of Vlif ht Attendant*. 

Air Transport AssociaUon of America 
Air Line Pilots Association. 

Air Transport AssociaUon of America 
Air Transport Association of Amrnoa 
Do. 

AasociaUan of Flif ht Attendant*. 

Do. 

Air Line Pilot* Association. 

Association of Fl%bt Attendant?. 

Air Line Pilots Association 
Transport Workers Union. 

Association of Flight Attendant* 

AD Transport Association of Anvri. a 

Do. 

AD Lino Pilots Association. 

Do. 

Fan Chemical Co. 

AD Transport Association 
AD Line PlkrtJ Awociation 
AD Transport Association. 

Do. 

Association of Fltfht Attendants. 
Association of Fllfbt Attendant*. 
AMnriatuiti of Flight Attendants. 

Air Transport Association. 

Do. 


Proposal 345. This proposal would have 
amended Subpart V of 14 CPR Part 121 to 
require a maintenance surveillance program 
on emergency evacuation slide systems. The 
FAA believe* this proposal Is not required as 
f 121.300(b) adequately covers Inspection 
programs for all emergency equipment in¬ 
cluding evacuation slide systems. 

Proposal 489. This proposal would have 
amended I 121383(a)(2) to restrict airmen 
with any limitations or restriction on their 
medical certificates from cockpit duties. The 
FAA bcllCTes this amendment is not Justified 
in that | 67 10 adequately covert the use of 
medical certificates 

Proposal 492. This proposal would have 
amended §121301 to require PAA airmen 
certificates for flight attendants. This pro¬ 
posal would require legislation to amend 
the Federal Aviation Act of 1058. 

Proposal 497. This proposal would have 
amended I 121391 to allow a flight requiring 
flight attendants to continue to a •‘domicile". 
Instead of the next regularly scheduled stop 
with an Incapacitated flight attendant on 
board. The FAA believes that there Is insuffi¬ 
cient Justification for this change since it 
would result In a lower level of safety than 
that provided by the present regulation. 

Proposal 498. This proposal would have 
amended I 121.400 to establish an additional 
grouping of aircraft* "Group UI Turbojet 
Jumbo Aircraft". The FAA believe* that cur¬ 
rent regulation* adequately cover Initial 


transition or differences training require¬ 
ments for all turbojet powered aircraft and 
this additional grouping la unnecessary. 

Proposals 429. 50 i. The** proposal* would 
have amended I 121.400 by deleting the 
words "and served" from this part. The cur¬ 
rent rule does not require that the applicant 
must have served" prior to acquiring a typ« 
rating The FAA has determined that In¬ 
sufficient Justification was presented to 
Justify a rule change. 

Proposal 500. This proposal would have 
tulded new paragraph (c) (6) to I 121.400, re¬ 
quiring additional training for crewmem¬ 
bers who must maintain multiple air¬ 
craft qualification* for more than 00 day* 
The FAA believe* that current regulations 
adequately provide for multiple aircraft 
qualification. 

Proposal 502 This proposal would have 
added a new paragraph to I 121.401 that 
would require operators to provide enough 
flight attendant training and simulator in¬ 
structors. as well as check flight attendants, 
to conduct ground and Inflight training The 
FAA has determined that insufficient Justifi¬ 
cation was presented to Justify a rule change. 

Proposal 5 04. This proposal would have 
eliminated programmed hours of training in 
I 121401. All ground and flight training 
would be accomplished to defined levels of 
proficiency. The FAA does not believe that 
this change is feasible. 

Proposal 507. This proposal m'ould have 
deleted authorized reduction in programmed 
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hour* of training a* provided In f 121 40t, 
and would apply to all training program* 
and not Just flight attendant emergency 
training. The FAA haa determined that In- 

lCIclent juatIdeation wa* presented to Jua- 
tify a rule change. 

proposal 502. Tills proposal would hare 
a mended I 121.411 to atlow pilots to act as 
Emulator Instructors and cheek airmen 
without a third-elan* medical certificate. The 
PA A believe* that all chock airmen should 
hold at least a Clam in medical certificate 
vo that they may regularly fly the aircraft. 

Proposal 510. This proposal would have set 
. Luuiiarda for flight attendant in* true tors 
and check flight attendant supervisor*. This 
proposal would have also prohibited the use 
of Instructor* who are not qualified for line 
operation. The PAA has determined that 
there woe insufficient Justification presented 
Tor these change*. 

Proposal 5/1. This proposal would have 
:tmended t 121.413 to allow check airmen to 
become fully qualified by receiving their 
training In flight or In an approved simu¬ 
lator. The PAA Is opposed to allowing check 
airmen to receive their qualification training 
*olely In a simulator, and believe* that a 
check airman must maintain proficiency In 
an aircraft. 

Propose/ 5 12. This proposal would have 
added new I 121.414. providing training re¬ 
quirements for check flight attendants and 
flight attendant Instructors The PAA be¬ 
lieve* that current rules are adequate. 

Proposal 517. This proposal would have 
outlined specific requirements for dual or 
multiple equipment qualification The PAA 
believes that current regulations adequately 
provide for the training program. 

Proposal 518. This proposal would have re¬ 
quired that additional training emphasis be 
placed on electrical equipment located In 
the cabin and galley area, eliminated the re¬ 
duction of training time and established 
Group m aircraft. The PAA believes that the 
proposed revision to 9 121.417 adequately 
over* electrical equipment training and that, 
dimlnatton of reduction in training hours 
under f 121.405 would eliminate the Incentive 
to develop better training methods The PAA 
believes the present regulations are adequate 
to cover training In turbojet powered air¬ 
craft. 

Proposal 524 . This proposal would have In¬ 
cluded Group III aircraft (Jumbo aircraft) 
in the training program. The PAA believes 
the present regulations are adequate to cover 
training In all turbojet powered aircraft. 

Proposal 521. This proposal would have 
eliminated the requirement for aunuai re¬ 
current training required by 1 121 433a The 
PAA belloves that recurrent training In the 
handling of hasardoua materials Is necessary. 

Proposal 534 This proposal would have re¬ 
quired added flight attendant training, in¬ 
cluding flying at least two flight segments 
and five flight hour* of operating experience 
The PAA has determined that tostifllclent 
justification was presented to Justify a rule 
change, 

Proposal 538. This proposal would have 
deleted the requirement for operating experi¬ 
ence for flight engineer^ upgrading to second 
In command. The PAA believes that crew¬ 
members upgrading to second In command 
! rom flight engineer status art not neces¬ 
sarily prepared to perform second in com¬ 
mand duties and operating experience is 
necfcaaary. 

Proposal 539. This proposal would have re¬ 
quired operating experience be accomplished 
•vtthln 60 day* following completion of 
Training. The FAA believes that there is in- 

uindent Justification to support adoption of 
this proposal. 

Proposal 550. This proposal would have 
amended I 121.463 to allow flight engineers 


to obtain the 50-hour*’ flight-time required 
In the past six months In the same group of 
aircraft rather than a particular type air¬ 
plane within a group. The PAA believes that 
this proposal would result In lowering pro¬ 
ficiency or recency of experience to an un¬ 
acceptable lerel. 

Proposrd 504. This proposal would have 
deleted I 121541. The proponent has not 
presented sufficient justification for the de¬ 
letion of the current rule and failed to show 
how the requirement for realistic scheduling 
would be accomplished. 

Proposal 588. This proposal would have 
amended f 121 547 by deleting the require¬ 
ment that certificate holder* obtain approval 
from the Administrator for flight deck au¬ 
thority. The PAA believes there te a contin¬ 
uing need for restriction on persons carried 
on the flight dock os the additional persons 
could be a distraction to the flight crew. 

Proposal 571. This proposal would have 
amended | 121 548 to require an PAA air car¬ 
rier inspector to present hi* credentials to 
the pilot In command and senior flight at¬ 
tendant to gain access to the flight deck. The 
PAA believe* the current rule, requiring the 
FAA Inspector to present his credentials to 
the pilot in command, is adequate. 

Proposal 572. This proposal would hare 
amended I 121.549 to require portable flash¬ 
lights XT each aircraft exit. This subject la 
covered In Notice No. 75-26 (40 PR 34602: 
June 10. 1975). 

Propose! 579. This proposal would have re¬ 
quired that the normal touchdown target 
must be clearly In view at or prtor to deci¬ 
sion height or minimum descent altitude. 
The PAA believes the current regulations are 
adequate. This proposal would. In effect, 
negate all of the research and development 
associated with Category n and III ap¬ 
proaches. 

Proposal 580. This proposal would have re¬ 
quired the carriers to provide crewmembers 
with difference* training on In-cabin equip- 
ttMOt and an FAA approved competency 
The PAA has determined that Insufficient 
jus*Iflcation wa* presented to Justify a rule 
change. 

Propose! 587. This proposal would have 
deleted the oral briefing requirement when 
the seat belt sign In turned off. The present 
rule Is based on the concept that there Is 
reasonable assumption that oral briefing* are 
received and understood by pmwengers. The 
PAA believe* that oral briefing* are reqtitled 
in the interest of safety. 

Proposal 595. This proposal would have 
amended 9 121.673 by limiting the number of 
alcoholic beverage* served to Inflight pas¬ 
senger*. The PAA believes that this proposal 
la too vague and Is subject to misinterpre¬ 
tation. 

Proposal 800. This proposal would have 
placed specific restriction* on the times when 
certificate holders could serve, or continue to 
nerve food or beverages. The PAA believes 
that the proposal is related to passenger serv¬ 
ice only and there Is insufficient Justification 
for rule change. 

Proposal 803 . This proposal would have 
allowed a flight to depart with the observer's 
seat Inoperative due to a mechanical prob¬ 
lem Justification presented In written and 
oral comments did not support a regulatory 
change. PAA Inspector* are instructed when¬ 
ever possible to plan enremte inspections and 
make arrangements for the observer seat tar 
in advance so that conflict will not occur on 
scheduled use of the seat or for other reason*. 

Proposal 807. This proposal would have 
given an air carrier the option of dispatch¬ 
ing a flight on an extended overwater opera¬ 
tion based on a time factor rather than the 
weather at destination. The proponents ex¬ 
planation and justification tall* to show why 
the present rule Is inadequate or has an ad¬ 
verse affect on current operations from 


cither a safety or economic standpoint. The 
FAA believes the present rule Is adequate 
and provides the desired level of safety. 

Proposal 808. This proposal would have re¬ 
duced the takeoff alternate airport require¬ 
ment for wide bodied Jet aircraft. The pro¬ 
ponent's explanation anti Justification did 
not Include sufficient facta or specifies. The 
PAA believes that the present rule Is ade¬ 
quate. 

Proposal 818. This proposal would have 
amended I 121.627 to specify a place where 
repairs must be made. The Intent warn to 
prevent abuses of minimum equipment list. 
The PAA has determined that insufficient 
Justification was presented to Justify a rule 
change. 

Proposal 817. This proposal would have re¬ 
quired removal of frost, snow, or Ice from 
selected aircraft Items before takeoff. The 
PAA has determined that Insufficient justi¬ 
fication was presented to Justify a rule 
change. 

Proposal 629. This proposal would have 
deleted the requirement for the aircraft dis¬ 
patcher or pilot to »Jgn the flight release 
The dual signature requirement provides an 
assurance that all factors In the dispatching 
process are considered. The FAA believe* thet 
the present rule la adequate and provides the 
desired level of safety. 

Proposal 634. This proposal would have re¬ 
quired automatic weight and balance equip¬ 
ment to be installed but not used In lien of 
normal weight and balance methods. This 
proposal doe* not adeqtiately show that there 
is an air carrier safety problem related to 
weight and balance computations. The FAA 
believes the existing rule provides appropri¬ 
ate requirement* for weight and balance 
procedures and operations 

Proposals 638 and 639. These proposals 
would have deleted the requirement for cor¬ 
rect load manifest on the aircraft before 
takeoff The FAA believes that the«e propos¬ 
als would not provide an adequate level of 
safety. In that the pilot In command mu r t 
have available for all takeoffs of transport 
category aircraft a suitable document pro¬ 
viding the weight and balance lnlormatlcm 
of the aircraft. The deletion of the require¬ 
ment for a document ip be replaced with the 
leas stringent requirement for only a radio 
check of the required weight and balance 
Information Is felt to be an unwarranted 
relaxation of safety and la not Justified. 

Proposal 641. This proposal would have 
added a new paragraph (Ct to I 121.701 to re¬ 
quire a cabin discrepancies log, and to re¬ 
quire that this log be Incorporated into the 
aircraft's permanent log Section 121 563 now 
provides for entry In the maintenance log of 
’ each mechanical Irregularity". The PAA has 
determined that Insufficient justification was 
presented to Justify a rule change. 

Proposal 645. This proposal would have re¬ 
quired an operator to submit a mechanical 
Interruption summary report following an 
evacuation of on aircraft. The PAA does not 
believe that this amendment la required In 
that If a flight is Interrupted under I 121.706 
and an evacuation occurs, this event Is al¬ 
ways reported If an evacuation occur* for 
non-mechanical reason*. | 121.703 Is the ap¬ 
propriate section. 

Proposal 648. This proposal would have al¬ 
lowed the use of pneumatic splints, and 
would have increased the number of first 
old kits required for aircraft with over 260 
passenger seat*. Concerning the use of 
pneumatic splints, the preamble to Amend¬ 
ment 121-107 (38 PR 36233; December 26, 
1973). stated that consideration was given to 
allowing the use of LuflaUble splints, but 
testa conducted during decompression re¬ 
vealed that this type of splint can be hax- 
ardoux far use In airplanes due to changes in 
the cabin pressure. The proponent did not 
provide adequate Justification to change the 
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first aid kit criteria, particularly as to tta# 
proposal to use a different formula for air¬ 
craft seating beyond 250 passengers. The 
present rules do not restrict lint aid kits 
from the flight decks or lower galley areas 
Propofol Sol. This proposal would have 
changed the word ,4 1T‘ to “when” in Ap¬ 
pendix E to this part, permitting zero flop 
landings to be excluded unless the PA A 
makes nn affirmative decision that the ma¬ 
neuver Is required. The PAA has determined 
that insufficient Justification was presented 
to justify a rule change. 

Proposal SC4. This proposal would have 
moved the “B” designator from the visual 
simulator column to the non-vlaual simula¬ 
tor column. The PAA does not believe that 
ibis maneuver in practical or may be effec¬ 
tively conducted in a non-visual simulator. 
A pilot's proficiency may not be properly 
asaessed when conducting this maneuver In 
a non-vlsual simulator. 

(Secs. 313. 314. and 601 through 610. Federal 
Aviation Act of 196 S (49 VJB.C 1354. 1365. 
and 1421 through 1430); Sec 6(c). Depart¬ 
ment of Transportation Act (49 U.8.C. 

1665(c)).) 

The Federal Aviation Administration 
has determined that this document does 
not contain a major proposal requiring 
preparation of an Inflation Impact 
Statement Under Executive Order 11821, 
as amended by Executive Order 11949, 
and OMB Circular A-107. 

Issued In Washington. D.C.. on July 
13, 1977. 

R. P. Skully, 

Director , Flight Standards Service . 
|PB Doc 77-20764 Filed 7-20-77:8:45 ami 

RENEGOTIATION BOARD 
[ 32 CFR Part 1453 ] 
MANDATORY EXEMPTIONS FOR 
RENEGOTIATION 
Notice of Proposed Rulemaking 
AGENCY: The Renegotiation Board 
ACTION: Notice of Proposed Rulemak¬ 
ing. 

SUMMARY: The Renegotiation Board is 
soliciting comments on a proposed 
amendment to its regulations which will 
state that contracts awarded pursuant 
to the Foreign Military Sales Act of 1968 
are not exempt from renegotiation. This 
proposal is necessitated by reason of a 
change in interpretation of this section 
of the Board’s regulations. The Board 
also intends to delete a “Note” to the 
same section of Its regulations concern¬ 
ing the responsibility of the procuring 
Departments to inform contractors of 
the exempt status of contracts. This 
' Note’* is obsolete and has caused in¬ 
consistent application. 

DATES: Comments must be received on 
or before August 29. 1977. 

ADDRESS: Comments should be sub¬ 
mitted to the General Counsel. Rene¬ 
gotiation Board. 2000 M 8treet. NW., 
Washington. D C. 20446 
FOR FURTHER INFORMATION CON¬ 
TACT: 

Kelvin H. Dickinson. Assistant Ocneral 
Counsel-Secretary. The Renegotiation 
Board. 2000 M Street, NW., Washing¬ 
ton. DC. 20446, 202-254-8277. 


SUPPLEMENTARY INFORMATION: 
Section 106(a)(6) of the Renegotiation 
Act exempts from renegotiation any con¬ 
tract which the Board determines does 
not have a direct and immediate connec¬ 
tion with the national defense. This pro¬ 
vision also states that "Ifclhe Board 
shall prescribe regulations designating 
those classes and types of contracts 
which shall be exempt • * V Pursuant 
to this statutory directive, the Board has 
determined in 1 1453.5(b) <3H1> of its 
regulations that contracts with named 
Departments are exempt from renegotia¬ 
tion to the extent that <1> they obligate 
funds of an agency other than a named 
Department, or (2) the contracting De¬ 
partment Is to be reimbursed by such 
agency or another person. 

In fi 1453.5(b) (3) (ii> the Board has 
excluded from this exemption contracts 
which obligate appropriated funds for 
military assistance under foreign aid 
programs. Interpretation No. 80. adopted 
by the Board on September l, 1976, con¬ 
cluded that contracts awarded pursuant 
to the Foreign Military 8ales Act of 
1968 were not within the exclusion as 
provided in $ 1453.5(b) (3) (11) of the reg¬ 
ulations. and, thus, were exempt from 
renegotiation. On June 20. 1977. the 
Board rescinded Interpretation No. 80 
<42 FR 32339. June 24, 1977). 

Because the Foreign Military Sales Act 
of 1968 requires a Presidential finding 
prior to sale that the furnishing of de¬ 
fense articles and defense services to any 
country or international organization 
will strengthen the security of the United 
States, the Board notes that contracts 
awarded pursuant to the act could not 
be said to have no direct and immediate 
connection with the national defense. 

The Board further notes that such 
contracts when made by the Department 
of Defense arc entered into by Procure¬ 
ment Contracting Officers acting under 
authority delegated to them by the Sec¬ 
retary of Defense, with the aid of the full 
range of departmental services available 
to the PCO. The executed contracts are 
administered by the Administrative Con¬ 
tracting Officer organizations, including 
use of the full range of departmental 
services available to ACO's. Finally, such 
contracts are subject to price analysis 
by the Defense Contract Audit Agency 
prior to their execution and to the full 
range of audit and recommendations by 
DCAA after the contracts have been en¬ 
tered into. Thus, the negotiation, ad¬ 
ministration. and audit of these con¬ 
tracts is in all essential respects indis¬ 
tinguishable from the negotiation, ad¬ 
ministration and audit of contracts 
made by the Department of Defense for 
supplies and services for its own use. 

The proposal would amend the limita¬ 
tion in 5 1453.5(b) (3> (il) of the regu¬ 
lations to moke clear that all contracts 
awarded pursuant to the Foreign Mili¬ 
tary Sales Act of 1968 are not exempt 
from renegotiation. 

The proposal would also delete the 
"Note" to 1 1453.5 (b><2) and (b)(3). 
Imposing the responsibility on the con¬ 
tracting Department to interpret this 


exemption has. on occasion, resulted in 
Inconsistent application of it. 

Interested persons may participate in 
this proposed rulemaking by submitting 
written data, views or arguments to the 
Office of General Counsel. Renegotiation 
Board, 2000 M Street NW., Washington. 
D.C. 20446. Comments received before 
August 29. 1977. will be considered by 
the Board in taking Anal action on this 
proposal. Copies of all written docu¬ 
ments received will be available for pub¬ 
lic inspection in the Board’s Public In¬ 
formation Office, Room 4310. Renegotia¬ 
tion Board. 2000 M Street NW., Wash¬ 
ington. D.C. during normal business 
hours. 

Norr. The Renegotiation Board hw» de¬ 
termined that thia document does not con¬ 
tain a major proposal requiring preparation 
of an Economic Impact Statement under 
Executive Order 11949 and OMB Circular 
A-107. 

Dated: July 13.1977, 

Gooowm Chase. 

Chairman . 

This part is amended In the following 
respects: 

1. 32 CFR 1453.5(b) (3M1i> Is revised 
to read as follows: 

§ 1433.5 Contract* that do not have a 
direct and immediate connection with 
the national defenae. 

• • • • • 

<b> • • • 

(3) • • • 

(ill Contracts which obligate funds 
appropriated under or to carry out the 
purposes of foreign aid programs, inso¬ 
far as such funds are obligated for mili¬ 
tary assistance, and contracts awarded 
pursuant to the Foreign Military Sales 
Act of 1968 (22 U.SC. 44 2761-2764) are 
not exempt under this subparagraph (3) 
of this paragraph. 

42) The “Note” to 32 CFR 1453.5 
(b)(2) and (b)(3) is deleted. 

(Sec. 109, 65 Btmt. 22; 60 Ufl.C. App Sec 
1219) 

| FR Doc.77 20882 Filed 7-30-77;8 45 aro| 

ENVIRONMENTAL PROTECTION 
AGENCY 
[ 40 CFR Part 52 ] 

jFRI* 765-3J 

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS 

Air Pollution Control, State of Arizona. Pima 
County Rules and Regulations 

AGENCY: Environmental Protection 
Agency (EFA). 

ACTION: Notice of proposed rulemaking 

SUMMARY: It is the purpose of this no¬ 
tice to acknowledge receipt of and in¬ 
vite public comment on revisions to the 
Pima County Air Pollution Control Dis¬ 
trict Rules and Regulations which were 
submitted to EPA by the Arizona Depart¬ 
ment of Health Services for inclusion 
In the Arizona 8tate Implementation 
Plan. These revisions were submitted on 
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April 4. 1077. The EPA solicits comments 
regarding the desirability of approving 
or disapproving the rules and regula¬ 
tions being considered, especially as to 
their consistency with the Clean Air Act. 

DATES: Comments may be submitted 
up to August 22, 1077. 

ADDRESS: Send comments to: Regional 
Administrator. Attn.: Air and Hazard¬ 
ous Materials Division. Air Programs 
Branch. Arizona-Nevada-Paclflc Islands 
Section. EPA. Region IX. 100 California 
Street. San Francisco. CA 04111. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Erik Hauge (415-556-7595). 

SUPPLEMENTARY INFORMATION: 
The April 4. 1977. submittal contained 
revisions to the following rules: 

Regulation I. Rule a—Definitions. 
Regulation I. Rule 11 — Emtefttone Monitor¬ 
ing. 

Appendix C—Minimum Emission Moni¬ 
toring Requirements 

Under section 110 of the Clean Air Act. 
as amended, and 40 CFR Part 51, the Ad¬ 
ministrator is required to approve or dis¬ 
approve the regulations which were sub¬ 
mitted as an SIP revision. The Regional 
Administrator hereby issues this notice 
setting forth these revisions as proposed 
rulemaking and advises the public thAt 
interested persons may participate by 
submitting written comments to the Re¬ 
gion IX office. Relevant comments re¬ 
ceived on or before August 22, 1077. will 
be considered. Comments received will be 
available for public inspection at the Re¬ 
gion IX office and the EPA Public In¬ 
formation Reference Unit. 

Copies of the proposed revision are 
available for public inspection during 
normal business hours at the following 
locations: 

Pima County Health Department. 151 West 
Congrea*. Tucaon AZ 85701 
Arizona Department of Health Services. 1740 
West Adams Street. Phoenix AZ 85007. 
Environmental Protection Agency, Region 
IX. 100 California Street. San Francisco CA 
04111. 

Public Information Reference Unit. Room 
2922 (EPA Library). 401 M Street SW, 
Washington. D C 20400 

(Sec. 110. Clean Air Act. as amended (42 

US.C. 1857c-5>.) 

Dated: July 11. 1977. 

Paul Dr Palco. Jr.„ 
Regional Administrator. 
|FR Doc 77-21022 Filed 7-20-77:8:45 am) 


ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

[41 CFR Part 9-4] 

SPECIAL TYPES AND METHODS OF 
PROCUREMENT 

AGENCY: Energy Research and Devel¬ 
opment Administration • ERDA • 

ACTION: Proposed regulation. 

SUMMARY: This proposed regulation 
establishes procedures for the submis¬ 
sion. evaluation. Justification and award 


of contracts to Federal Contract Re¬ 
search Centers (PCRCs). FCRCs are not- 
for-profit organizations established to 
provide scientific, engineering, and tech¬ 
nical analysis services to Government 
agencies. The services of FCRCs are uti¬ 
lized by agencies because of needs for 
objectivity, freedom from conflicts of in¬ 
terest. intimate familiarity with the 
sponsoring agency's activities and needs, 
a high degree of expertise and interdisci¬ 
plinary capability and a capacity to pro¬ 
vide a quick response to a sponsor’s needs. 
Organizations which compete for con¬ 
tracts and subcontracts for hardware 
manufacture or software production are 
not considered PCRCs for purposes of 
this proposed regulation. 

DATES: Comments on or before Sep¬ 
tember 10. 1977. 

ADDRESSES: Martin Kestenbaum. Di¬ 
vision of Procurement, Rm. C-167, 
USERDA. Washington, DC. 20545. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Martin Kestenbaum (301-353-4541). 

SUPPLEMENTARY INFORMATION: 
This proposed regulation is published in 
the Federal Register for comment. In¬ 
terested parties wishing to have their 
comments considered prior to final pub¬ 
lication of the regulation must submit 
their comments to the addressee no later 
titan September 10. 1977. 

Delete existing Subpnrt 9-4.50 and in¬ 
sert the following: 

Subpart 9-4.50—Federal Contract 
Research Centers (FCRCs) 

§ 9—1.3000 

This subpart prescribes policies and 
procedures to be followed in contracting 
with Federal contract research centers 
(FCRCs). 

§9—1.3001 Applicability. 

The provisions of this regulation are 
applicable to ERDA Headquarters and 
field organizations in the procurement of 
nonpersonal services from Federal con¬ 
tract research centers and are applicable 
in lieu of I AD 9100-5 dated November 18. 
1976. entitled ’’Contracts for 8upport 
Services/’ This policy does not apply to 
the establishment, review and termina¬ 
tion of federally funded research and 
development centers (FFRDCs>. man¬ 
agement and operation of major ERDA 
laboratories and production facilities, 
nor to on-site service contracts of a con¬ 
tinuing nature. 

§ 9—1.3002 Nature of FCRCV 

(a) Federal contract research centers 
are not-for-profit organizations, estab¬ 
lished to provide scientific, engineering, 
and technical analysis services to Gov¬ 
ernment agencies. 

<b> The services of FCRCs are utilized 
by agencies because of needs for objec¬ 
tivity. freedom from conflicts of Interest, 
intimate familiarity with the sponsoring 
agency’s activities and needs, a high de¬ 
gree of expertise and interdisciplinary 
capability, and a capacity to proside a 
quick response to a sponsor's needs. 


(c> Organizations which compete for 
contracts and subcontracts for ltardware 
manufacture or software production are 
not considered FCRCs for purposes of 
tills regulation. 

§ 9—1.3003 Definition*. 

<a> Program planning . Provides as¬ 
sistance 'recommendations) in planning 
a new or on-going program whereby al¬ 
ternative strategies, budget levels and 
major projects require analysis and 
recommended action. 

(b) Systems analysis. Technical and 
economic—provides analysis (recom¬ 
mendations) to support ERDA decision 
makers in arriving at decisions on fu¬ 
ture direction for those energy systems 
included in program approval docu¬ 
ments (PADs) and technical develop¬ 
ment plans. 

(c) Systems engineering. That proc¬ 
ess, for a major system, that analyzes 
all interactions, impacts and contingen¬ 
cies which might arise during the life of 
the system. 

(d> Technical monitoring. Provides 
independent technical monitoring of the 
progress of R&D. Includes early warn¬ 
ing of potential technical difficulties and 
cost growth and assesses alternatives 
(recommendations) to meet these prob¬ 
lems. 

(e) Test and evaluation. Provides in¬ 
dependent, authoritative and objective 
test and evaluation of developing tech¬ 
nologies to augment in-house and lab¬ 
oratory capabilities. 

§ *>—4.3001 Policy. 

It is ERDA policy to make maximum 
practicable use of invitations for bids, 
requests for proposals, program oppor¬ 
tunity notices and program research and 
development announcements in order to 
solicit competitive proposals. Because 
present and future needs demand full¬ 
est possible use of all resources in ex¬ 
ploring alternative energy sources and 
technologies, it is ERDA policy to per¬ 
mit the use of FCRCs on a noncompeti¬ 
tive award basis when fully Justified, and 
monitored to ensure that the contract is 
appropriate for such organization. Be¬ 
cause FCRCs may occupy unique posi¬ 
tions in their relationships to ERDA and 
ERDA‘5 other contractors in the per¬ 
formance of wx>rk under the contract, 
use of their services must conform to the 
subpart of this policy entitled ’’criteria 
for use of FCRCs/' When the use of an 
FCRC has been justified, procuring or¬ 
ganizations are then required to obtain 
competition among FCRCs to the extent 
feasible. 

§9—1.3003 frili riw for um* of FCRC**. 

ta> The following criteria are factors 
which may justify an award of a con¬ 
tract to an FCRC, 

(1) When, in order to avoid a poten¬ 
tial conflict of interest. It is necessary to 
obtain the goods or services from an 
FCRC. 

(2> When it has been determined that 
the FCRC has unique skills, capabilities 
and experience, and the nature of the 
work Involves Important ERDA projects 
and programs requiring support limited 
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to the areas of program planning, sys¬ 
tems analysis—technical and economic, 
systems engineering, technical monitor¬ 
ing and test and evaluation, or 

(3> When there are valid reasons for 
obtaining the required goods or services 
on an urgent basis and these goods or 
services cannot be obtained in a timely 
manner within the Government or from 
any other firm. 

<b) While the foregoing criteria pro¬ 
vide a basis for awarding contracts to 
FCRCs. it is necessary to be continuous¬ 
ly aware of these criteria to ensure their 
proper application and to limit the use 
of FCRCs. Therefore. FCRCs shall not 
be used under the following circum¬ 
stances : 

(1) To perform routine technical, ad¬ 
ministrative or management tasks; 

(2) When the purpose is to provide 
personal services rather than the per¬ 
formance of specific non personal techni¬ 
cal tasks in support of designated pro¬ 
grams; 

(3) When it will place them in compe¬ 
tition with commercial firms, or where 
the nature of the work requires the 
manufacturer of hardware or production 
of software; 

(4) When it is determined they are 
performing work for commercial firms 
that might tend to place them in a con¬ 
flict of interest situation; 

(ft) When the nature of the work does 
not involve program planning, systems 
analysts—technical and economic, sys¬ 
tems engineering, technical monitoring 
and test and evaluation; 

<ft) When it Involves the Government’s 
fundamental responsibility for decision 
making; 

<7> When the work involves the day- 
to-day dlrection'of FCRC personnel by 
ERDA. 

(8) When the work involves FCRC di¬ 
rection of ERDA personnel. 

§ 9-4,5006 Procedure. 

(a) This regulation establishes pro¬ 
cedures for the submission, evaluation 
and selection for award of proposals of¬ 
fered by FCRCs to ERDA to provide serv¬ 
ices in the area of program planning, 
systems analysis—technical and eco¬ 
nomic. systems engineering, technical 
monitoring and test and evaluation. 
When an ERDA Headquarters or field 
office considers that the services of an 
FCRC are appropriate, it shall prepore a 
memorandum entitled "Justification for 
Use of FCRC’ 4 addressed to the approv¬ 
ing official designated in Subpart 9- 
4.5008 of this regulation. The procure¬ 
ment request, justification for noncom¬ 
petitive procurement (JNCP), proposed 
contract terms and conditions and state¬ 
ment of work shall be attached to the 
memorandum. The memorandum, as a 
mlumum, shall address the following: 

(1) The criteria for use of FCRCs. 

(2) Dollars, by fiscal year, obligated in 
any current contracts with the FCRC. 

(3) Description of all ERDA contract 
tasks, including current status, under¬ 
taken since first contract was awarded to 
the FCRC. 


(4) Man-months and dollars, by task, 
for current FCRC contract. 

<5) Estimated length of the proposed 
and any future contract with this FCRC. 

<6> Other factors considered of value 
to support the continued or initial use of 
the FCRC. 

The memorandum shall be submitted 
by the initiating office in accordance with 
Subpart 0-4.5008 to the office responsible 
for coordinating the review, concurrences 
and approval. 

(b) DOE-PR Subpart 9-4.5008 sets 
forth the required concurrences and ap¬ 
proval Levels for the memorandum pred¬ 
icated upon the estimated dollar amount 
of the proposed action. Once the re¬ 
quired concurrences and approvals have 
been obtained the initiating office can 
then arrange, through the appropriate 
procurement office, for the renegotiation 
and award of a contract to an FCRC. 

§ 9—1.5007 Ground ruin for i 
»ith FCRC*. 

(a) Fixed fee shall be determined in 
accordance with ERDA-PR Temporary 
Regulation No. 17 dated April 2. 1976. 
Subpart 9-3.808-51 entitled "Contracts 
with not-for-profit organizations (other 
than educational institutions)." 

<b) Contracts will generally be writ¬ 
ten for no more than a three year period 
usually funded on an annual basis 
to permit flexibility as to whether to 
proceed with the following year. 

<C> It Is suggested that 60 days prior 
to the annual funding date, the con¬ 
tractor be required to submit a written 
status report indicating progress to date 
versus planned accomplishments, man- 
years expended to date versus planned 
and an explanation of any variations. 
This report shall be submitted to the 
program office with on information copy 
to the Director of Procurement. 

§ 9—t.5008 Rc\icw nnd approval. 

The "Justification for use of FCRC" 
shall, as a minimum requirement, be re¬ 
viewed and approved as follows: 

(a) $500 to $10,000; Approve. —Assist¬ 
ant Administrator (or designee) or the 
head of the staff office (or designee) 
(Headquarters). the Field Office Man¬ 
ager (or designee), or the Energy Re¬ 
search Center Director (or designee). 

(b) $10,000 to $5 million: Concur.— 
Headquarters—Assistant Director of 
Procurement for Program Support, Gen¬ 
eral Counsel and Controller. Field- 
Legal Counsel. Approve .—Assistant Ad¬ 
ministrator (or designee) or the head of 
the staff office or designee) (Headquar¬ 
ters *. the Field Office Manager (or desig¬ 
nee). or the Energy Research Center 
Director (or designee). 

(c) $5 to $10 million: Concur.—Divi¬ 
sion Director (Headquarters) or Field 
Office Manager. Oeneral Counsel. Con¬ 
troller and Assistant Director of Pro¬ 
curement for Program Support. Ap- 
proce .—Assistant Administrator or the 
head of the staff office. 

(d> Greater than $10 million: Con¬ 
cur.—Division Director (Headquarters) 
or Field Office Manager, Director of Pro¬ 
curement, General Counsel. Controller, 


the Assistant Administrator, the Assist¬ 
ant Administrator for Administration, 
and t he Assistant Administrator for 
Field Operations. Approve. —Administra¬ 
tor. 

<8*c. 105 of Energy Research Reorgani¬ 
zation Act of 1974 (Pub. L. 03-438).) 

Dated: July 12.1977. 

William A. Parker. 

Acting Director. 
Diiision of Procurement 
[FR Doc.77 20984 Filed 7-20-77; 8:45 am] 


DEPARTMENT OF 
TRANSPORTATION 

Materials Transportation Bureau 
[ 49 CFR Part 175 ] 

(Docket No. HM-131; Notice No. 75-10) 

CARRIAGE BY AIRCRAFT 

Proposed Inspection and Monitoring Re 
quirements for Radioactive Materials— 
Withdrawal of Notice 

AGENCY: Materials Transportation Bu¬ 
reau. Department of Transportation 
<DOT>. 

ACTION: Withdrawal of Notice of pro¬ 
posed rulemaking. 

SUMMARY: The purpose of this notin' 
it to withdraw Docket No. HM-131, No¬ 
tice No. 75-10 which proposed certain 
inspection and monitoring requirement 
for radioactive materials shipped by air 

DATES: Effective July 20, 1977. 

FOR FURTHER INFORMATION CON 
TACT: 

Alan I. Roberts. Director. Office oi 
Hazardous Materials Operations, 210n 
2nd Street BW., Washington. DjT 
20590 ( 202-426-0656). 

SUPPLEMENTARY INFORMATION 
On December 11, 1975. the Material 
Transportation Bureau < MTB) pub 
fished Docket No. HM-131. Notice N< 
75-10 in the Federal Register (40 FK 
57688). This notice modified an earlier 
Federal Aviation Administration (FAA 
rulemaking action whkh prescribed in¬ 
spection requirements to be carried on: 
by air carriers for hazardous materi. l 
shipments. The FAA notice (Docket No 
13668) was published on April 25. 1974 
(39 FR 14612), issued with certain re¬ 
visions as an amendment on February 4 
1975. (40 FR 5140), and was to have be¬ 
come effective March 7. 1975. Among the 
requirements were specific monltorii. 
procedurea to be followed. Including spe*’ - 
mentions for the radiation monltori: 
equipment to be used. As a result of nu¬ 
merous comments, the monitoring re¬ 
quirements for radioactive material 
packaging* were deleted from the FAA 
amendment an d Do cket No. HM-131 wo-' 
published by MTB for the purpose ol 
clarifying the instrument speciflcatlor 
and implementing the monitoring re¬ 
quirements. The comment period for 
Docket No, HM-131 expired on Februor 
17.1976. 

Strong objections have been receive*! 
regarding the impositions upon air car- 
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riers caused by the requirements pro¬ 
posed in Docket No. HM-131. Several 
carriers and carrier associations have 
pointed out the additional costs which 
would be incurred in the procurement of 
the required instruments, and in the 
training of personnel to carry out the 
monitoring operations. They questioned 
the feasibility of training personnel to 
the level of competency required. Also, 
many shippers objected to the delays in 
the transporting of their materials which 
could be caused by the new requirements. 
Numerous carriers and shippers con¬ 
tended that responsibility for compliance 
with the restrictions on maximum per¬ 
mitted radiation levels would more ap¬ 
propriately rest with the shipper, and 
that the carrier should be allowed to rely 
upon the shipper’s certification, except in 
cases involving apparent damage or leak¬ 
age. 

Alternatives to the requirements pro¬ 
posed in Docket No. HM-131 were sug¬ 
gested by some comment* rs. They 
Included central monitoring stations op¬ 
erated by a Federal agency, or the regis¬ 
tration of shippers of radioactive mate¬ 
rials. 

Therefore, after thoroughly consider¬ 
ing the comments received, the MTB Is 
withdrawing its proposals under Docket 
No. HM-131, Notice No. 75-10 for the 
following reasons: 

1. The proposed requirement could re¬ 
sult In increased exposure to cargo han¬ 
dlers, particularly since many carriers 
assign relatively few of their personnel 
to handling such activities, and the mon¬ 
itoring operation would extend the period 
of time during which an individual is 
subject to exposure. 

2. Since the publication of the FA A no¬ 
tice on April 25. 1074, implementation of 
Section 108 of the Hazardous Materials 
Transportation Act (PX,. 03-633 > has 
restricted the carriage of radioactive ma¬ 
terials to those used or intended for use 
In research, or medical diagnosis or 
treatment. This substantially reduces the 
likelihood of Inadvertent exposures to 
the public. 

3. A Notice of proposed rulemaking 
appears elsewhere in this issue of the 
Federal Register which, in response to 
recommendations from the Nuclear 
Regulatory Commission (NEC), proposes 
amendments to reduce the maximum 
radiation level permitted for packages 
of radioactive materials aboard passen¬ 
ger aircraft, and would Increase the re¬ 
quired separation distance between pas¬ 
sengers and radioactive cargo. Tho 
changes discussed In paragraph 2 repre¬ 
sent significant Increases in the Federal 
regulatory control of the carriage of ra¬ 
dioactive materials by aircraft. If these 
changes, together with the visual Inspec¬ 
tion requirements now specified, are 
eventually used in conjunction with the 
proposed changes discussed in tills para¬ 
graph. then it is the judgment of the 
MTB that these measures will increase 
safety in the air transportation of radio¬ 
active materials more effectively than 
would the monitoring requirements pro¬ 
posed In Docket No. HM-131. 


An additional consideration is the pos¬ 
sibility that the medical use of radio- 
pharmaceuticals could be Interrupted as 
a result of: <1) delays in handling of the 
materials due to the monitoring require¬ 
ments: and (2) possible Increased trans¬ 
portation costs due to the costs of the 
proposed instrument and personnel 
training requirements. 

Primary drafters of this document are 
B. D. Devine and A. W. Grella of the 
Office of Hazardous Materials Opera¬ 
tions, Technology Division. J. N. 8tottle- 
myer of the Office of Hazardous Ma¬ 
terials Operations. Regulations Develop¬ 
ment Branch, and O. W. Tenley of the 
Office of the Assistant General Counsel 
for Materials Transportation Law. 

In consideration of the foregoing, by 
this notice the MTB is withdrawing its 
proposals under Docket No. HM-131. No¬ 
tice No. 75-10. 

(49 TJS.C. 1800, 1804. 1806, 1808; 49 CFR 
153(e).) 

Issued in Washington. D C. on July 12. 
1977. 

Alan L Roberts, 
Director. Office of 
Hazardous Materials Operations . 

1FR Doc 77-20678 Filed 7-20-77:8:45 am] 


[ 49 CFR Part 175 ] 

(Docket No. HM-153; Notice No. 77-6) 

CARRIAGE BY AIRCRAFT 
Requirements for Radioactive Materials 

AGEN CY: M aterials Transportation Bu¬ 
reau (MTB), Department of Transpor¬ 
tation (DOT). 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: The purpose of tins pro¬ 
posed amendment to Part 175 of the 
Hazardous Materials Regulations Is to: 
(1) reduce the maximum and average 
radiation level in the passenger com¬ 
partment of passenger-carrying aircraft 
by increasing the separation distance 
required between any package of radio¬ 
active materials and the passenger com¬ 
partment. and by reducing the maxi¬ 
mum allowable transport index from 
10.0 to 3.0 for any package of radioactive 
materials carried on a passenger-carry¬ 
ing aircraft: (2) provide for a system of 
predesignated areas (’’spacing out”) for 
stowage of radioactive materials pack¬ 
ages aboard passenger-carrying aircraft 
based on the size and configuration of 
the particular aircraft involved: (3) in¬ 
crease the allowable amount of radioac¬ 
tive materials aboard cargo-only air¬ 
craft when carried In accordance with 
specified loading requirements: (4) re¬ 
strict the carriage of radioactive mate¬ 
rials aboard passenger-carrying aircraft 
to those with a radioactive half-life of 
30 days or less; and (5) establish provi¬ 
sions for combining radioactive materi¬ 
als packages in overpacks. These pro¬ 
posed revisions are based primarily on a 
study conducted by the U S. Atomic En¬ 
ergy Commission (see Supplementary 
Information In this document) which 


recommended a reduction in the expo¬ 
sure to radioactive materials for passen¬ 
gers aboard aircraft. 

DATES: Comments by: September 20. 
1977. 

ADDRESS COMMENTS TO: Section of 
Dockets. Office of Hazardous Materials 
Operations. Department of Transporta¬ 
tion. Washington, D.C. 20590. It is re¬ 
quested that five copies be submitted. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

A. W. Grella or B. D. Devine. Office of 

Hazardous Materials Operations 

(OHMO). Technology Division. 2100 

2nd Street SW, Washington. DC. 

20590 (202-426-2311). 

SUPPLEMENTARY INFORMATION: 
In July of 1974. the U.S. Atomic Energy 
Commission (AEC > transmitted to the 
Federal Aviation Administration <FAA> 
of the Department of Transportation 
several recommendations regarding the 
transportation of radioactive materials 
aboard civil aircraft <*Recommendations 
for Revising Regulations Governing the 
Transportation of Radioactive Material 
in Passenger Aircraft.** July. 1974. on 
public file in the 8cctlon of Dockets. Of¬ 
fice of Hazardous Materials Operations, 
2100 2nd Street, SW.. Washington. D.C.). 
These recommendations have been under 
review and have been the subject of dis¬ 
cussions between the staffs of the two 
agencies and the successors to the AEC. 
the U.S. Nuclear Regulatory Commission 
»USNRC) and the Energy Research and 
Development Administration < ERDA». 
The MTB has evaluated these recom¬ 
mendations and the several discussions 
held thereon, and believes that they pro¬ 
vide a basis for the proposals in this 
document to reduce the radiation expo¬ 
sure to persons aboard aircraft trans¬ 
porting radioactive materials. 

The proposed rules would revise i 175- 
700. applicable only to passenger-carry¬ 
ing aircraft, to restrict the carriage of 
radioactive materials packages required 
to bear a Radioactive Yellow-in label 
to those with a transport index of 3.0 or 
less. Additionally. In order to Insure the 
least amount of potential exposure to 
passengers, the proposed rules would re¬ 
quire each radioactive materia] package 
required to bear a Radioactive Yellow-II 
or Radioactive Ycllow-III label to be 
stowed on the floor of the cargo compart¬ 
ment of the aircraft Furthermore, a 
package required to bear either of those 
labels could be carried on a passenger - 
carrying aircraft only if the radioisotope 
it contains has a radioactive half-life 
that does not exceed 30 days. Exceptions 
to the half-life restriction would be pro¬ 
vided for radioactive materials that are 
susceptible to rapid chemical deteriora¬ 
tion (such as those requiring dry ice 
refrigeration). those having a half-Ufe 
exceeding 10* years (such as natural or 
depleted uranium), and certain export 
or Import shipments as specifically ap¬ 
proved by the Director. OHMO 

A new i 175.701 Is proposed, setting 
forth minimum spacing distances be- 
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tween people or animals and packages 
of radioactive materials carried aboard 
passenger-carrying aircraft. This section 
would replace the required separation 
distances contained In existing £ 175.700. 

The proposed new £ 175.701 would per¬ 
mit the aircraft operator to develop a 
system of prede&lgnatcd areas for the 
stowage of packages of radioactive mate¬ 
rials aboard passenger-carrying aircraft. 
The specific details of the proposed use 
of such a ‘"spacing out" system by an 
aircraft operator would be required to be 
approved by the Director. MTB. Under 
this proposal a system of predesignated 
areas would be approved by the Director 
If It were designed to assure that: (1) 
the packages are placed in each predes¬ 
ignated area in accordance with I 175.- 
701 (a); and <2 the predesignated areas 
ore laterally separated from each other 
by at least four times the applicable dis¬ 
tance specified in the table in £ 175.701 
(b) (2) as measured in accordance with 
S 175.701(b)(1). These proposals are in¬ 
tended to preclude any radiation level 
-peaking*‘ from the cumulative effect of 
radiation emitted from each predcsig- 
nated area. 

Proposals to amend 15 175.75(a)(3) 
and 175.702 would provide for an in¬ 
crease in the amount of radioactive ma¬ 
terial permitted to be carried aboard 
a cargo-only aircraft, and would set 
forth the requirements for stowage In 
such situations. Current £ 175.75(a) (3) 
limits the maximum quantity of radioac¬ 
tive materials that may be carried 
aboard an aircraft to an amount that 
totals a transport index of 50. It 
ts proposed to amend £ 175.75(a) 
to increase the maximum amount 
that may be carried aboard a cargo- 
only aircraft to a total transport 
proposed £ 175.702. when the total trans- 
lndcx of 200. More specifically, under 
port index does not exceed 50. the sep¬ 
aration distance requirements applicable 
to passenger-carrying aircraft would 
apply to cargo-only aircraft However, 
when the transport index of all packages 
exceeds 50, the proposal would require 
a minimum separation distance of 30 feet 
(0 meters). Additionally, in such cases, 
groups of packages would be limited to 
a transport index of 50. with each group 
separated from every other group by 
not less than 20 feet <6 meters). When 
packages of fissile radioactive materials 
are being carried, the total transport in¬ 
dex for any aircraft would bo limited to 
a maximum of 50. rather than 200. to 
assure nuclear criticality safety. 

A new £ 175.703 is proposed to incor¬ 
porate the existing requirements of 
5 175.700 for separation of radioactive 
materials packages from undeveloped 
film. The new section would also pro¬ 
vide conditions for ovcrpacking or "bag¬ 
ging" or properly marked and labeled 
packages of radioactive materials within 
an outer enclosure such as a heavy gauge 
plastic bag or a fiberboord box. Present 
requirements for labeling and transport 
Index determinations do not address this 
situation. The proposed procedures would 
specify the conditions for such use. 


The provisions of present f 175.710 
would be incorporated into proposed new 
£ 175.103. Therefore, It is proposed that 
1175.710 be deleted. 

The Office of Hazardous Materials Op¬ 
erations has determined that there will 
be no adverse effect on the environment 
resulting from the changes proposed 
herein. This position is supported by the 
Battelle Pacific Northwest Laboratories 
Study. "Assessment of the Environmen¬ 
tal Impact of the FAA Proposed Rule¬ 
making Affecting the Conditions of 
Transport of Radioactive Materials on 
Aircraft" < BNWLr-B-421). on file in the 
Section of Dockets, Room 6500. Office of 


liras 


Hazardous Materials Operations. Depart¬ 
ment of Transportation. 2100 2nd Street 
SW.. Washington, D.C. 

Primary drafters of this document arc 
B. D. Devine and A. W. Orella of the 
Office of Hazardous Materials Opera¬ 
tions, Technology Division. J. N. Stottle- 
myer of the Office of Hazardous Ma¬ 
terials Operations. Regulations Develop¬ 
ment Branch, and O. W. Tenley of the 
Office of the Assistant General Counsel 
for Materials Transportation Law. 

The following is a summary of exist¬ 
ing radioactive materials regulatory pro¬ 
visions and those which are being pro¬ 
posed: 


Kxlsttaf rrcufetions Propo** * * * ) ragutattoaa 


I'arkvg*: Mailnusro transport Inin: 
I’MMticer-. .. 


Stowoc*. Total T. L per airem/1 
J’wuwnfor.— -— 

Cargo.... 

Cotiflgarattoti: 

pMernifrr. 


_........ 

FUm protection- 

Overpack T. L: 

?«am|ir . 

Cmvo- . 

11*1/ Ufr . 

txui ute: 

r*»r!ie*T„ . 


Cargo _ 


10 Cmc. ITXSOd)).. 3 Omc. m.;oo;. 
8 * 01 * * § ... No chan**. 


AO (me. ITS. 75)_No ebangtL 

game..200 <mc. I7S.7J0. (30 tor materials.) 


Separation table 
bra. 17&.700). 

Same __ 
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Won uMo 
175.700). 


Separation table or pradwriKnotad anna 
175.701). Yellow labeled packagM on floor 
only (ere. 175 700 ) 

Sefiaraiion table for single group <mc. 175.701) 
or nmltipi# groups (me. 175.702). 

No changes (gee. I7&.70J). 


Not addressed- 2 (me. 175.7(B). 

.do. 10 (ate. 175.70ft). 

. do .. Lem than or «iu*J to 20 d. with «ac*p4Joa> 

<MC. 175.700). 


hrmrrh or No change, 

uiodical use only 
(me. 175.30). 

No restriction.No change. 


In consideration of the foregoing, Part 
175 of Title 49 Code of Federal Regula¬ 
tions would be amended as follows: 

1. Part 175 Table of Sections would be 
amended by revising i 175.700. adding 
new t) 175.701. 175.702, and 175.703, and 
{ 175.710 would be deleted: 

8ec. 

175.700 Special limitations; radioactive ma¬ 

terials packages in passenger-car¬ 
rying aircraft. 

175.701 Separation distance requirements 

for packages containing radioac¬ 
tive materials In passenger-carry¬ 
ing aircraft. 

175.702 Requirements for carriage of pack¬ 

ages containing radioactive ma¬ 
terials in cargo-only aircraft. 

175.703 Other special reqlurementa for the 

acceptance and carriage of pack¬ 
ages containing radioactive ma¬ 
terials 

2. Section 175.75 paragraph (a)(3) 
would be revised to read as follows: 

§ 175,75 Quantity limitations aboard 
aircraft, 

(a)*** 

<3> Packages containing radioactive 
materials when their combined transport 
index number (determined by adding to¬ 
gether the transport index numbers 
shown on the labels of the individual 
packages)— 

(1) In passenger-carrying aircraft, ex¬ 
ceeds 50. 

(ID In cargo-only aircraft, exceeds 200 
(For fissile radioactive materials, §ee 
| 175.702(b) (3)). 


g 175.85 [Amended] 

3. Section 175.85 paragraph (d) would 
be amended by changing the section ref¬ 
erence 175.700 in the last line to read 
"£ 175.701.** 

4. Section 175.700 would be revised to 
read os follows: 

§ 175.700 Special limitation*; radio¬ 
active materials packages in passen- 
grr-rarrying aircraft. 

(a) No person may carry In a pas* 
senger-carrying aircraft any package re¬ 
quired to be labeled In accordance with 
£ 172.403 (C) or (d) of this subchaptcr 
unless— 

(1) Where the package is required to 
be labeled Radioactive Yeilow’-ll. the 
transport index does not exceed 1.0; 

(2) Where the package is required to 
be labeled Radioactive Yellow-Ill. the 
transport index does not exceed 3.0; 

(3) The package is carried on the floor 
of the cargo compartment; 

(4) The package is carried in the air¬ 
craft in accordance with £| 17545(d). 
175.701 and 175.703(c) ; and 

(5) Except as provided in paragraph 
(b) of this section, the radioisotope speci¬ 
fied on the label— 

(i) Has a half-life not exceeding 30 
days; 

(U) Has a half-life exceeding 10’ 
years; or 

(ill) Is a material that Is susceptible 
to rapid chemical deterioration. 
shown by a shipper's statement to that 
effect on the shipper’s certificate 
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(b) The Director. Office of Hazardous 
Materials Operations may approve spe¬ 
cific export or Import shipments of ra¬ 
dioactive materials which do not meet 
the requirements of paragraph (a) (5) of 
this section. 

(c) In addition to the reporting re¬ 
quirements of $ 175.45. the carrier must 
also notify the shipper at the earliest 
practicable moment following any inci¬ 
dent in which there has been breakage, 
spillage, or suspected radioactive con¬ 
tamination involving radioactive materi¬ 
als and shipments. Aircraft In which 
radioactive materials have been spilled 
may not again be placed in service or 
routinely occupied until the radiation 
dose rate at any accessible surface la 
less than 0.5 millirem per hours and there 
Is no significant removable radioactive 
surface contamination as determined In 
accordance with i 173.307 of this sub¬ 
chapter. When contamination Is pres¬ 
ent, the package or materials must be 
segregated as far as practicable from 
personnel contact. If radiological advice 
or assistance is needed, the U-8. Energy 
Research and Development Administra¬ 
tion must also be notified. In case of ob¬ 
vious leakage, or If it appears likely that 
the inside container may have been 
damaged, care must be taken to avoid 
Inhalation. Ingestion, or contact with 
the radioactive materials. Any looso ra¬ 
dioactive materials must be left in a 
.segregated area pending disposal in¬ 
structions from qualified persons. 

5. A new 8 175.701 would be added to 
read as follows: 

§ 175.701 Separation distanrr require¬ 
ment* for packagr* containing radio¬ 
active material# in pawvmgor-carry¬ 
ing aircraft. 

(a) General. No person may carry In 
a passenger-carrying aircraft any pack¬ 
age required by { 172.403 of this subchap¬ 
ter to be labeled Radioactive Yeilow-n or 
Radioactive Yellow-III unless the pack¬ 
age is placed in the aircraft In accord¬ 
ance with the minimum separation dis¬ 
tances prescribed In paragraph <b) or 
<c> of this section. 

tb) Separation distances. (1) Except 
as provided in paragraph (c) of this 
section, the minimum separation dis¬ 
tances prescribed in paragraph (b) (2) of 
tills section are determined by measur¬ 
ing the shortest distance between the 
surfaces of the radioactive materials 
package and the surfaces bounding the 
space occupied by passengers or animals. 
If more than one package of radioactive 
materials is placed In a passenger-carry¬ 
ing aircraft, the minimum separation 
distance for each Individual package 
shall be determined In accordance with 
paragraph <b> (2) of this section on the 
basis of the sum of the transport Index 
numbers of the individual packages. 

(2) The following table prescribes 
minimum separation distances for the 
carriage of packages containing radio¬ 
active materials labeled Radioactive Yel- 
iow-n or Radioactive Yellow-in In pas¬ 
senger-carrying aircraft: 


Transport !nd« or aim of tran* Mlnimnm 

E rl ln«iri«a of ill puckacw la tloa dfeunons 

• aircraft -- 

Incline Onthnrttr* 


0,1 to 1 __ 

1.1 to 2 ..... 

2-1 to 3 _ 

--- 

It 

30 

m 

30 

50 

70 

3-1 to 4.. 


34 

85 

«.l toft. 

6-1 to 8_____ 


40 

45 

100 

115 

<L1 to 7. _ T „ __ T _. 



130 

7.1 


£7 

145 

OX tot.—__ 


•t 

155 

3.1 to 10_ _ 


ts 

its 

10.1 to II_____ 


m 

175 

11.1 to 12_ 


73 

its 

12.1 trt ia. TT _ T 


n 

its 

13.1 to 14_ 

14.1 to IS__ 

15.1 to IS___ 


81 

83 

M0 

JiV. 

71S 

225 

18,1 to 17..... 


98 

235 

17.1 to 13__ _ __ 


VT 

246 

IS.! to 90_ 


102 

350 

90.1 to 25__ 


IIS 

300 

M l tn .m 


130 

310 

MM to 35._ 


142 

390 

35.1 to 40.... 


154 

TO 

40.1 to 45_ 


ia 

4-0 

45 .1 to 50_ 


in 

450 


(e) Predesignated areas. A package re¬ 
quired by 8 172.403 of this subchapter to 
bo labeled Radioactive Yellow-n or 
Radioactive Yellow-in may be carried In 
a passenger-carrying aircraft in accord¬ 
ance with a system of predesignated 
areas established by the aircraft opera¬ 
tor. Each aircraft operator that elects to 
use a system of predesignated areas shall 
submit a detailed description of the pro¬ 
posed system to the Director, Office of 
Hazardous Materials Operations for ap¬ 
proval prior to implementation of the 
system. A proposed system of predesig¬ 
nated areas is approved If the Director 
determines that It Is designed to assure 
that— 

(1) The packages can be placed in each 
predesignated area In accordance with 
the minimum separation distances pre¬ 
scribed in paragraph (b) (2) of this sec¬ 
tion; and 

(2) The prodcsignated areas are later¬ 
ally separated from each other by a min¬ 
imum distance equal to at least four 
times the distance required by para¬ 
graphs (b)(1) and (b)(2) of this sec¬ 
tion for thep redesignated area contain¬ 
ing packages with the largest sum of 
tarns port indexes. 

6. A new 8 175.702 would be added to 
read as follows: 

§ 175*702 Rrquirrmrtit* for carriage of 
package* containing radioactive ma- 
teriaU in cargo-only aircraft. 

(a) As used in this section, the term 
“group of packages" means packages 
that are separated from each other in 
an aircraft by a distance of 20 feet (6 
meters) or less. 

<b) No person may cany in a cargo- 
only aircraft any package required by 
8 172.403 of this subchapter to be labeled 
Radioactive Yellow-n or Radioactive 
Yellow-in unless— 

(1) When the total transport index for 
all of the packages does not exceed 50.0. 
the package Is carried in accordance with 
8 175.701(a). 

(2) When the total transport Index for 
all of the packages exceeds 50— 


(1) The separation distance between 
the surfaces of the radioactive materials 
package and the surfaces bounding the 
space occupied by persons or animals is 
at least 30 feet (9 meters); 

til) TTie transport index for any group 
of packages does not exceed 50.0; and 
till) Each group of packages Is sepa¬ 
rated from every other group In the air¬ 
craft by not less than 20 feet (6 meters), 
measured from the outer surface of each 
group. 

(3) For fissile radioactive materials, 
the total transport Index for all packages 
does not exceed 50.0. 

7. A new 8 175.703 would be added to 
read as follows: 

§ 175.703 Other iprrial requirement* 
for the acceptance and carriage of 
park age* containing radioarthc ma¬ 
terial*. 

(a) No person may carry in an aircraft 
any package of radioactive materials re¬ 
quired by 8 172.403 of this subchapter to 
be labeled Radioactive Yellow-n or 
Radioactive Yellow-m closer than the 
distances shown In the following table 
to any package marked as containing 
undeveloped film: 


Transport 

Index 

Index 

Mfnfmasn srparattoa dbtjuww In 
rvmnwi andfv^lo^l film br 

Urora oi transit 

M to 

vxrous 

2 

2 to 4 
* 

4 to 8 
h 

|tol2 Over 12 
h h 

Non*. 

• 

0 

0 

0 

0 

0.1 to 1.0_ 

I 

2 

3 

4 

S 

M to5.0... 

3 

4 

6 

8 

11 

5 1 to 10.0. . 

4 

8 

• 

It 

IS 

10 J to 20 j0.. 

1 

8 

12 

IS 

23 

20 J to 30 0.. 

7 

10 

IS 

20 

29 

30.1 to 40 9.. 

8 

u 

17 

23 

33 

40.1 to SO 0.. 

9 

13 

19 

34 

2* 


(b) No person may accept for carriage 
in an aircraft packages of radioactive 
materials contained in a rigid or non- 
rigid overpack, including a flberboard 
box or plastic bag. unless— 

(1) The packages of radioactive mate¬ 
rials contained within the overpack 
comply with the packaging, marking, and 
labeling requirements of this subchap¬ 
ter: and 

(2) The overpack Is labeled as pre¬ 
scribed In 9 172.403 of this subchapter 
and complies with the following require¬ 
ments: 

(1) If the radiation dose rate for the 
ovcrpack exceeds 1.0 millirem per hour 
at 3 feet (0.9 meters) from any surface, 
the Radioactive Yellow-m label pre¬ 
scribed in 5 172.440 of this subchapter 
mast be applied. The “contents" entry on 
that label must state “mixed radioactive 
materials." 

(ID For a non-rigid ovcrpack, a single 
required label together with required 
markings must be affixed to the ovcrpack 
by means of a securely attached, durable 
tag. The transport tndex must be deter¬ 
mined by adding together the transport 
indexes of the radioactive materials 
packages contained therein. 

(Ill) For a rigid overpack, the trans¬ 
port index must be determined by— 


FCDCtAi tfOISTEft, VOL. 42, NO. 140—THlftSOAV, JULY 21. 1977 




























37430 


PROPOSED RULES 


<A) Adding together the transport in¬ 
dexes of the radioactive materials pack¬ 
ages contained in the overpack; or 

<B) Except for fissile radioactive ma¬ 
terials. direct measurement as prescribed 
in $ 173.389(0 < 1) of this subchapter. 

(iv) The overpack with the inner 
packages contained therein, must be 
capable of withstanding the compression 
test prescribed in f 173.398(b> (3><v> of 
this subchapter. 

(v) The overpack must be marked as 
prescribed in Subpart D of Part 172 and 
8 173.25(a) of this subchapter. 

(vi) The transport index of the over¬ 
pack my not exceed 3.0 for passenger- 
carrying aircraft shipments, nor 10.0 for 
cargo-only aircraft shipments. 

(vii) The overpack is considered a 
single package for purposes of the ship¬ 
ping paper requirements In 8ubpart C of 
Part 172 of this subchapter. 

<vlii> The overpack may not contain 
packages consolidated from more than 
one original shipper. 

(c) No person may carry in an air¬ 
craft any package containing Fissile 
Class III radioactive materials (as de¬ 
fined In f 173.389(a) <3> of this subchap¬ 
ter) , except— 

(1) In a cargo-only aircraft which has 
been assigned for the sole use of the 
shipper for the specific shipment of fis¬ 
sile radioactive material. Instructions 
for the sole use must be developed by 
the shipper and carrier, and the in¬ 
structions Issued with the shipping pa¬ 
pers; or 

(2) In an aircraft in which there are 
no other packages required to bear a 
radioactive label as prescribed in 8 172 - 
403 of this subchapter. Specific arrange¬ 
ments must be made between the ship¬ 
per and carrier, with Instructions to that 
effect issued with the shipping papers; 
or 


(3) In accordance with any other pro¬ 
cedure specifically approved by the Di¬ 
rector. Office of Hazardous Materials 
Operations. 

§175.710 lIMelrt!) 

8. 8 175.710 would be deleted. 

(40 U.6C. 1803. 1804. 1807. 1808; 40 CFR 
1.53(e).) 

Nor*.—The Materials Transportation Bu¬ 
reau has determined that this document 
does not contain a major proposal requir¬ 
ing preparation of an Inflation Impact 
Statement under Executive Order 11821 and 
OMB Circular A-107. 

Issued in Washington, DC., on 
July 12, 1977. 

Alan I. Roberts. 

Director , Office of Hazardous 
Materials Operations. 

(PR Doc.77 20677 Piled 7-20-77:8:45 ami 


National Highway Traffic Safety 
Administration 

[ 49 CFR Parts 581 and 575 ] 

{Docket No. 73-10. 74-11; Notice* 18, 211 

DAMAGEABILITY REQUIREMENTS AND 
CONSUMER INFORMATION 

Correction 

AGENCY: National Highway Traffic 
Safety Administration. 

ACTION: Notice of proposed rulemak¬ 
ing; correction. 

SUMMARY: This notice corrects an in¬ 
advertent error in the application sec¬ 
tions of two of Che proposed alternative 
regulations contained In the Federal 
Register notice published on June 16. 
1977 (42 FR 30655). concerning motor 
vehicle bumper requirements. 


FOR FURTHER INFORMATION CON¬ 
TACT. 

Mr. Bob Mewhlnney. Office of Crash- 

worthiness, Motor Vehicle Programs. 

NHT8A, 400 Seventh Street SW., 

Washington, DC. 20590 (202-755- 

8896). 

SUPPLEMENTAL INFORMATION: On 
June 16. 1977. the National Highway 
Traffic Safety Administration <NHTSA> 
published a notice (42 FR 30655) pro¬ 
posing three alternative amendments to 
Port 581, Bumper Standard, two of 
which would include the establishment 
of a consumer Information program. The 
application sections contained in Alter¬ 
natives n and m of the notice (Part 
575.107) Inadvertently indicated that the 
consumer information program would be 
applicable to all passenger motor ve¬ 
hicles. The applicability of the program 
should be limited ot passenger motor 
vehicles other than multipurpose pas¬ 
senger vehicles. The notice is therefore 
revised to reflect the intended applica¬ 
tion. 

Section 575.107(c) of Alternatives II 
and HI of the notice is revised by insert¬ 
ing “other than multipurpose passenger 
vehicles” after “passenger motor ve¬ 
hicles.” 

The principal author of this notice is 
Karen Dyson. Office of Chief Counsel. 

(Secs. 108, 112, 119. Pub. L. 89-563 , 80 SUU 
718 <16 U.8.C. 1392, 1401. 1407); sec. 102, 201. 
Pub. L. 03-513, 86 Stat. 947 (16 U.S.C. 1912. 
1941); delegations of authority at 49 CFR 
1 50 and 5016 ) 

Issued on July 15. 1977. 

Robert L. Carter, 
Associate Administrator, 
Motor Vehicle Froorams . 

I PR Doc.77-21009 Plied 7-20-77; 8:45 am] 
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CIVIL AERONAUTICS BOARD 

I Order No. 77-7-1®. Docket No. 27573: Agree¬ 
ment CAB. 25723: Agreement CAS. 
28724. R-l through R^4| 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order 

Issued under delegated authority. July 

7, 1977. 

Agreement have been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act erf 1958 (the Act) 
and Part 261 of the Board's Economic 
Regulations between various air carriers. 


Pursuant to authority duly delegated 
by the Board in the Board's Regulations, 
14 CFR 385.14. it is not found that the 
agreements are adverse to the public In¬ 
terest or In violation of the Act. provided 
that approval Is subject to the conditions 
ordered. 

Accordingly. it is ordered. That: Agree¬ 
ments C.A.B. 26723 and C.A.B. 26724, R- 
1 through R-4, are approved, provided 
that (a) approval shall not constitute 
approval of the specific commodity 
viescrlpUons contained therein for pur¬ 
poses of tariff publications; (b) tariff 
filings shall be marked to become effec¬ 
tive on not less than 30 days' notice from 
the date of filing: and (c> where a spe¬ 
cific commodity rate is published for a 
;>ccifled minimum weight at a level 
lower than the general commodity rate 
applicable for such weight, and where a 
Kcneral commodity rate Is published for 
a greater minimum weight at a level 
lower than such specific commodity rate, 
the specific commodity rate shall be ex¬ 
tended to all such greater minimum 
weights at the applicable general com¬ 
modity rate level. 

Persons entitled to petition the Board 
for review of this order, pursuant to the 
Board's Regulations 14 CFR 385.50. may 
fUe such petitions within ten days after 
the date of service of this order. 

This order shall be effective and be- 
°ome the action of the Civil Aeronautics 


foreign air carriers, and other carriers 
embodied In the resolutions of the Joint 
Traffic Conferences of the International 
Air Transport Association (IATA), and 
adopted pursuant to the provisions of 
Resolution 590 dealing with specific com¬ 
modity rates. 

The agreements extend three specific 
commodity rates under existing commod¬ 
ity descriptions and add two new rates 
with new specific commodity descriptions 
as set forth below, reflecting reductions 
from general cargo rates; and were 
adopted pursuant to unprotected notice 
to the carriers and promulgated In IATA 
letters between May 21 and May 27. 1977. 


Board unless within such period a peti¬ 
tion for review is filed or the Board give* 
notice that it will review this order on 
its own motion. 

This order will be published in the 
Federal Register. 

James L. Deccan. 

Chief Passenger and Cargo 
Rates Division. Bureau of 
Economics . 

Phyllis T. Kaylor. 

Secretary. 

|FR Doc.77 20007 Piled 7-39-77:8:45 ami 

COMMISSION ON CIVIL RIGHTS 
AGE DISCRIMINATION 
Hearing 

Notice is hereby given pursuant to the 
provisions of the Civil Rights Act of 1975. 
as amended. 42 U 8.C. 5 1975 et seq. 
(1976), that the U.S. Commission on Civil 
Rights will hold a public hearing dealing 
specifically with the provisions of the 
Age Discrimination Act of 1975, enacted 
as part of the Older Americans Amend¬ 
ments of 1975. 42 U.8 C, § 6101 et seq. 
<1976). The hearing will be held on Au¬ 
gust 22 and August 23, 1977, at the Dade 
County Court House. Room 250. 73 West 
Flager Street in Miami. Florida. The 
hearing will begin each day at 8:30 a m. 
An Executive Session, if appropriate, will 


be convened on August 22 at the same 
location as the hearing. 

The purpose of the hearing is to elicit 
the views of Interested parties. Including 
Federal departments and agencies, on is¬ 
sues relating to age discrimination in 
programs and activities receiving Federal 
financial assistance and particularly with 
respect to the reasonableness of distin¬ 
guishing on the basis of age among po¬ 
tential participants in, or beneficiaries of. 
specific federally assisted programs. 

The hearing will focus particular at¬ 
tention on the following programs and 
activities: Comprehensive Employment 
and Training Act Public Service Em ploy - 
ment Programs: Community Mental 
Health Centers: Community Health Cen¬ 
ters: Vocational Rehabilitation; Legal 
Sen’Ices; Title XX of the Social Secu¬ 
rity Act; Food Stamps; Medicaid, and 
selected areas within Education. 

Dated at Washington. D.C., July 14. 
1977. 

Arthur S. Flemming, 
Chairman. 

fFR Doc.77-20914 Filed 7-20-77;8 45 ami 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

ELECTRONIC INSTRUMENTATION 

TECHNICAL ADVISORY COMMITTEE 

Partially Closed Meeting 

Pursuant to Section 10(a) i2> of the 
Federal Advisory Committee Act. 5 U.S.C. 
App. I (Supp. V. 1975). notice is hereby 
given that a meeting of the Electronic 
Instrumentation Technical Advisory 
Committee will be held on Wednesday. 
August 10. 1977, at 9:30 am. in Room 
5230. Main Commerce Building. 14th 
and Constitution Avenue NW , Wash¬ 
ington. DC. 

The Electronic Instrumentation Tech¬ 
nical Advisory Committee was initially 
established on October 23. 1973. On Oc¬ 
tober 7. 1975. the Acting Assistant Sec¬ 
retary for Administration approved the 
recharter and extension of the Com¬ 
mittee for two additional years, pursuant 
to Section 5(c) (1) of the Export Admin¬ 
istration Act of 1969. as amended. 50 
U.S.C. App. Section 2404(c)(1) and the 
Federal Advisory Committee Act. 

The Committee advises the Office of 
Export Administration. Bureau of East- 
West Trade, with respect to questions in¬ 
volving (A) technical matters. <B) 
worldw ide availability and actual utili¬ 
zation of production and technology, <C) 
licensing procedures which may affect 
the level of export controls applicable to 
electronic instrumentation, including 


opwiat 

A«w»nritl commodity 

CAB Sum No. Description and reU» 


1021 Greyhound* 113.00 l.K. pence */kg, minimum w»Jght MX) kg. Sydney to Guam. 

IBtit Empty Oetriefa Errs. • UOc/kg. minimum wr{g hi 100kg. ROOc/kf, minimum wrigfet 250kg. 
Juiuumiwbtuy to New York Montxrmi. 

4100 Aircraft Engine* and Parti of Aircraft. 215 «/k*. minimum weight 100 kg. 375 ckg. mini¬ 
mum might M0 kg. 230 e/kg. minimum weight 500 kg. New York/kfontr*ai to Addta 
A hobo. 

8227 Wood-Wind Instrument! * 170 e/kg.* minimum a right M0 kg. 150 e/kg A minimum wefebl 
500 kg. Tel Aviv to New York/Maotrml. 

4010 PlMllo Artkln: 120 e/kg. minimum weight 500 kg. Auckland to Lot Aigalo. 


• Subject to apphoahi* currency eonverdan factor* m shown in tariff a. 

• Equivalent to appruiiinaloly M4 c. 

1 New description. 

• Ex pirns December Si, 1977. 


J87»_ 

30734: 

R-L.- 


R-L. 

R-4 
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technical data or other information re¬ 
lated thereto, and (D) exports of the 
aforementioned commodities and tech¬ 
nical data subject to multilateral con¬ 
trols In which the United States partici¬ 
pates including proposed revisions of any 
such multilateral controls. 

The Committee meeting agenda has 
six parts: 

Genual Session 

(1) Opening remark* bj the Chairman 

(2) Presentation of papers or comment* 
by the public, 

(3) Report on logic analyzers. 

(4) Review of findings of the Microproces¬ 
sor Instrumentation Subcommittee with re¬ 
spect to microprocessors 

(6) Review of August 9 Joint meeting of 
five Technical Advisory Committees with re¬ 
spect to microprocessors. 

Executive Session 

(6) Discussion of matters properly classi¬ 
fied under Executive Order 11653, dealing 
with the UjS. and OOCOM control program 
and strategic criteria related thereto. 

The General Session of the meeting is 
open to the public, at which a limited 
number of seats will be available. To the 
extent time permits members of the pub¬ 
lic may present oral statements to the 
Committee. Written statements may be 
submitted at any time before or after the 
meeting. 

With respect to agenda item (6). the 
Acting Assistant Secretary of Commerce 
for Administration, with the concurrence 
of the delegate of the General Counsel, 
formally determined on December 8. 
1976. pursuant to Section 10(d) or the 
Federal Advisory Committee Act* as 
amended by Section 5(c) of the Govern¬ 
ment in the Sunshine Act. Pub. L. 94-409 
that the matters to be discussed in the 
Executive Session should be exempt from 
the provisions of the Federal Advisory 
Committee Act relating to open meetings 
and public participation therein, because 
the Executive Session will be concerned 
with matters listed in 5 U.8.C. 552b<c) 
<1). Such matters are specifically au¬ 
thorized under criteria established by an 
Executive Order to be kept secret in the 
Interests of the national defense or 
foreign policy. All materials to be re¬ 
viewed and discussed by the Committee 
during the Executive Session of the 
meeting have been properly classified 
under Executive Order 11652. All Com¬ 
mittee members have appropriate se¬ 
curity clearances. 

Copies of the minutes of the open por¬ 
tion of the meeting will be available upon 
written request addressed to the Freedom 
of Information Officer, Domestic and In¬ 
ternational Business Administration. 
Room 3012. U8. Department of Com¬ 
merce. Washington. D.C. 20230 

For further information, contact Mr. 
Charles C. Swanson, Director. Opera¬ 
tions Division. Office of Export Adminis¬ 
tration. Domestic and International 
Business Administration, Room 1617M. 
US. Department of Commerce. Wash¬ 
ington. D.C. 20230. telephone: A/C 202- 
377-4196. 

The complete Notice of Determination 
to close portions of the series of meet¬ 


ings of tiie Electronic Instrumentation 
Technical Advisory Committee and of 
any subcommittees thereof was published 
In the Federal Register on December 
28, 1976 (41 FR 56377). 

Dated: July 18,1977. 

Lawrence J. Brady, 
Acting Director , Office of Export 
Administration, Bureau of 
East-West Trade, U.S. De¬ 
partment of Commerce . 


Economic Development Administration 
JBC CO. OF MADERA. INC. 

Petition for a Determination of Eligibility 
to Apply for Trade Adjustment Assistance 

A petition by JBC Co. of Madera. Inc.. 
97-99 Main Street, Madera, Pa. 16661, a 
producer of men's and boys* pants, was 
accepted for filing on July 14, 1977. pur¬ 
suant to Section 251 of the Trade Act of 
1974 (Pub. L. 93-618) and Section 315.23 
of the Adjustment Assistance Regula¬ 
tions for Firms and Communities (13 
CFR Part 315). Consequently, the U.S. 
Department of Commerce has initiated 
an Investigation to determine whether 
increased imports into the United States 
of articles like or directly competitive 
with those produced by the firm contrib¬ 
uted Importantly to total or partial sep¬ 
aration of the firm's workers, or threat 
thereof, and to a decrease in sales or 
production of the petitioning firm. 

Any party having a substantial interest 
in the proceedings may request a public 
hearing on the matter. A request for a 
hearing must be received by the Chief. 
Trade Act Certification Division. Eco¬ 
nomic Development Administration. U.8. 
Department of Commerce, Washington, 
D.C. 20230. no later than the close of bus¬ 
iness of the tenth calendar day following 
the publication of this notice. 

Jack W. Osburn. Jr., 
Trade Act Certification Division , 
Office of Planning and Pro¬ 
gram Support. 

|FR Doc 77 20935 Filed 7-20-77:8:46 xm] 


National Oceanic and Atmospheric 
Administration 

MARINE MAMMALS 
Issuance of Permit 

On April 25. 1977. notice was published 
in the Federal Register <42 FR 21132), 
that an application had been filed with 
the National Maxine Fisheries Service by 
Milwaukee County Zoological Park, 10001 
West Bluemound Road, Milwaukee. Wis. 
53226, for a Permit to take six (6) Cali¬ 
fornia sea lions (Zalophus califomianus) 
for the purpose of public display. 

Notice Is hereby given that on July 11. 
1977, and as authorized by the provisions 
of the Marine Mammal Protection Act of 
1972 (16 U.8.C. 1361-1407), the National 
Marine Fisheries Service issued a Permit 
for the above taking to the Milwaukee 
County Zoo subject to certain conditions 
set forth therein. The Permit is available 


for review by interested persons in the 
following offices: 

Director. National Marine Fifth erica Service. 
3200 Whitehaven Street NW., Washington. 

D.O.; 

Regional Director, National Marine Flaherte* 
Service, Northeast Region, Federal Build¬ 
ing. 14 Elm Street. Oloueeater. Maas. 01930: 
and 

Regional Director, National Marine Flab trice 
Service, Southwest Region, 800 South Ferry 
Street. Terminal Island. Calif. 90731. 

Winfred H. Meiboiim. 
Associate Director, 
National Marine Fisheries Service . 

July 11, 1977. 

|FR Doc 77-20944 Filed 7-20~77;8:46 am) 


ATLANTIC TUNA FISHERIES 

Atlantic Blucfin Tuns Purse Seine Quota 
Reallocation 

On June 23, 1977, on page 31824. a 
notice was published in the Federal Reg¬ 
ister closing the puree seine fishing sea¬ 
son for Atlantic blucfin tuna weighing 
between 14 pounds (6.4kg) round weight 
and 115 pounds (52.3kg) round weight. 
The closure was effective 0001 June 22. 
1977. 

The total annual quota for Atlantic 
blucfin tuna that weigh between 1*5 
pounds (6.4kg) round weight and 115 
pounds (52.3kg) round weight caught 
by purse seines was established at 1,000 
short tons (910 metric tons). Of this 
1.000 abort tons, 800 short tons were 
made available for capture during the 
open season and 200 short tons were re¬ 
served to be taken at any time during 
the year incidental to the conduct of a 
scientific bluefin tuna tagging project 
(see | 285.13. Federal Register. June 14 
1977, p. 30373). 

Preliminary catch statistics of Atlan¬ 
tic bluefin tuna caught in the pur.se 
seine fishery indicate that more than 800 
short tons of Atlantic bluefin tuna were 
taken. Accordingly, pursuant to 4 285 13 
(d) the Director, National Marine Fish¬ 
eries Service has made a determination 
to reallocate catch quotas. The following 
reallocation is hereby announced. The 
amount of Atlantic blucfin tuna weighing 
between 14 pounds (6.4kg) round weight 
and 115 pounds <52.3kg) round weight 
reserved to be taken at any time during 
the year Incidental to the conduct of h 
scientific bluefin tuna tagging project is 
hereby reduced from 200 short tons t o 
100 short tons. 

Such reduction will operate to keep th<-* 
amount of fish captured near the 1,000 
short ton annual quota. This reallocation 
Is effective 0001 July 12,1977. 

Issued at Washington, D C. and dated 
July 6.1977. 

Winfred H. Meidohm. 

Associate Director, 
National Marine Fisheries Service. 

[FR Doc.77 20699 Filed 7-20-77:8:45 •»! 
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Office of the Secretary 

(Dept. Organization Order 4 5-1. Amdt. 3] 

ECONOMIC DEVELOPMENT 
ADMINISTRATION 

Establishment; Correction 

In FR Doc. 77-19540. appearing on 
page 35672. In the Issue of Monday. 
July 11.1977 make the following change: 

On page 35672. the correct middle 
initial for the Approved: signature 
should be “Elsa A. Porter* 4 . 

Elba A. Porter, 
Assistant Secretary 
for Administration. 

|FR Doc.77-20937 Filed 7-20-77:8:46 am) 


(Dept. Organization Order 30-7A. Amdt. 2) 

NATIONAL TECHNICAL INFORMATION 
SERVICE 

Delegation of Authority; Correction 

In FR Doc. 77-19539. appearing on 
page 35674, in the Issue of Monday, 
July 11,1977 make the following change: 

On page 35674. the correct middle ini¬ 
tial for the signature should be “Elsa 
A. Porter**. 

Elsa A. Porter. 

Assistant Secretary 
for Administration . 

I FR Doc.77-20036 Filed 7-20-77;8:46 am) 

COMMISSION ON FEDERAL 
PAPERWORK 

PUBLIC HEARINGS 

Notice Is hereby given of two public 
hearings of the Commission on Federal 
Paperwork to be held In the States of 
Washington and Oregon. The hearings 
will be held on August 8. 1977. In The 
Hilton HoteL The Pavilion Room. 921 
S.W. 8ixth Street. Portland. Oreg. and on 
August 9. 1977. In The Federal Build¬ 
ing, 915 Second Avenue, North Auditori¬ 
um, 4th Floor. Seattle, Wash. 

The Portland hearing will commence 
at 9 a m. and continue until 3 p.m., with 
a recess from 11 a.m. to 1 pjn. At the 
hearing, the Commission will receive 
comments concerning Health, Small 
Business, the Oregon State Paperwork 
commission, and Education. The Seattle 
hearing w ill commence at 9 am. and end 
at 12 noon. During tills hearing, the 
Commission will receive comments con¬ 
cerning Public Works. Segments of Busi¬ 
ness. Procurement. Welfare, and Title 
XX. 

Testimony presented at these hearings 
will be used by the Commission on Fed¬ 
eral Paperwork in making recommenda¬ 
tions to the Congress and the President 
on changes which would ease the bur¬ 
den of Federal paperwork 

Persons wishing further information 
about the hearings should contact the 
Commission on Federal Paperwork lo¬ 
cated at 1111 20th Street NW.. Room 
2000. Washington. D.C. 20582. tele¬ 
phone—202-653-5400. 

Frank Horton, 
Chairman. 

|FE Doc 77-20906 Filed 7-20-77:8:45 am] 


PUBLIC MEETING 

Notice is hereby given of the four¬ 
teenth regular meeting of the Commis¬ 
sion on Federal Paperwork to be held on 
July 29. 1977. in Room 2154. Rayburn 
House Building, Washington. D.C. 

The meeting will begin at 9 am. and 
will continue until approximately 12 
noon. The meeting will be open to the 
public. The Commission will review prog¬ 
ress on approved projects, including re¬ 
ports in the following areas: Statistics, 
Information Management, Role of Con¬ 
gress, Confidentiality. Clearance Proocss, 
Records Management, and Impact on 
Business. 

Anyone wishing to attend the meeting 
Is invited. For further details, contact 
the Commission on Federal Paperwork. 
Room 2000.1111 20th Street NW.. Wash¬ 
ington, D.C. 20582. telephone—202-653- 
5400. 

Frank Horton. 

Chairman. 

(FR Doc 77-20987 Filed 7-20-77;8:45 ami 


DEPARTMENT OF DEFENSE 

Department of the Navy 

PREFERRED ALTERNATIVE LOCATION 
FOR A FLEET BALLISTIC MISSILE (FBM) 
SUBMARINE SUPPORT BASE, KINGS 
BAY. GA. 

Public Hearings and Availability of Draft 
Environmental Impact Statement 

Notice is hereby given pursuant to the 
National Environmental Policy Act, Pub. 
L. 91-191 of 1969 and the Council on 
Environmental Quality Guidelines. 40 
CFR 1500, that a series of public hearings 
at three different locations will be held 
for the purpose of providing the public 
with relevant Information on the Pre¬ 
ferred Alternative Location for a Fleet 
Ballistic Missile ‘ FBM) Submarine Sup¬ 
port Base to be located at the present 
United States Army Military Ocean Ter¬ 
minal. Kings Bay. Ga.. (MOTKD. and 
to afford the public an opportunity to 
present their views on the proposed 
Navy project. These hearings will be a 
joint effort with the United States Army 
Corps of Engineers who will also take 
comment s relative to the dredging re¬ 
quirements proposed for this site as part 
of their procedures to issue a dredging 
permit. Hearings will be on the following 
dates, at the locations and times speci¬ 
fied: 

AUGUST 16, 1977 

Kingaland Women’s Club, Highway 40 Eatt, 
Klng*land. Os. 

The hearing will begin at 7 pm. 

August 16. 1977 

Civic Auditorium, The Theater, 3000 West 
Water Street, Jacksonville, Fla. 

The hearing will begin at 7 p m. 

August 17, 1977 

United States Courthouse. Rm 318. 56 
Forsyth Street NW.. Atlanta, Oa. 

The afternoon session of the hearing will 
begin at 1 pm . and the evening sexton win 
begin at 7 p.m. 

Public hearings are being held at 
three sites in order that all persons/ 


municipalities, agencies and groups who 
so desire are afforded the opportunity to 
comment on the proposed action. 

The hearings concerning the site will 
be conducted by Commander Paul Kline- 
dlnst. United States Navy, and will In¬ 
clude a presentation of the Navy’s 
proposed action, expected environmental 
impact, alternatives and what may be 
expected for the future. 

This proposed project provides for the 
construction and operation of an Atlantic 
Fleet submarine refit site at Kings Bay. 
Ga. The proposed action is the basing of 
one submarine squadron supported by 
a submarine repair shop (tender) and 
a floating drydock. It also considers the 
possibility of future expansion of opera¬ 
tions at the site to accommodate two 
submarine squadrons (two tenders and 
two floating drydocks), as well as the 
possible construction and operation of 
an ashore refit facility to support either 
one or two submarine squadrons. A rep¬ 
resentative of the United States Corps of 
Engineers will be available to receive 
comments concerning dredging require¬ 
ments. 

The following procedures will be fol¬ 
lowed during the public hearings. For 
record purposes, all persons attending 
the hearings will be asked to provide 
their names upon entering the hearing. 
Individual speakers wishing to comment 
at the hearing will have four minutes 
each, and group spokespersons will have 
six minutes each to summarize and pre¬ 
sent their views. Each speaker will iden¬ 
tify himself and any organization he 
may be representing. One speaker may 
not relinquish time to another. Individ¬ 
uals and organizations wishing to submit 
written statements to be included in the 
hearing record are encouraged to do so 
by August 8,1977. or such statements may 
be presented to the Hearing Officer dur¬ 
ing the hearing. Pre-registration of 
speakers Is desired, and should be made 
in person or writing. Speakers may also 
register at the attendance desk at the 
hearing. The name and title of the 
speaker for organizations should be in¬ 
cluded in the pre-registration. The clos¬ 
ing date for including additional written 
statements in the Navy hearing record 
is 10 calendar days after the date of each 
individual hearing. Speaker pre-registra¬ 
tion and submission of written state¬ 
ments should be addressed to: 

Strategic Submarine Division (OP-21). Of¬ 
fice of the Chief of Navel Operations. Wash¬ 
ington, DC, 20350. Attn.: Captaiu W. H. 

Purdum. 

Anticipated environmental Impacts re¬ 
sulting from the proposed project are 
documented In the Draft Environmental 
Impact Statement (DEIS) for the pro¬ 
posed project as announced In the Fed¬ 
eral Register on July 1, 1977, at page 
33789. Copies of the DEIS have been 
widely distributed and are available to 
the public at the following locations 
should perusal of the subject document 
be desired: 

1. Chief of Naval Information, The Pentagon. 

Press Room. Washington. D C. 20350. 

2 Libraries: Way crow Libraries, Brunswick 

Libraries. Hoboken Libraries, Nahunta Ll- 
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brarten, St. Mary* Libraries Woodbine Li¬ 
brarian. Klngsland Libraries, Folkaton Li¬ 
braries. Homeland Libraries Jacksonville 
Libraries. Pemandlna Beach Libraries, Cal¬ 
lahan Libraries. 

3. Colleges: West Georgia College. Carrol Ion. 
Oa; University of Georgia. Athens. Ga ; 
University of Georgia Marine Institute. 
Sopeld. Oa.; Univeralty of Florida; 8kJda- 
way Institute of Oceanography. Hkldaway 
Island. Oa. 

4. Navy Information Office, St. Marys. Oa. 

Por further information concerning 
this notice, contact Captain W. TI. Pur- 
dum. UJ3. Navy. Strategic Submarine 
Elivlslon. Polaris/Poseidon Branch (OP- 
212). Office of the Chief of Naval 
Operations. Washington. D.C. 20350. tel¬ 
ephone number 202-695-2460. 

Dated: July 18.1977. 

K. D. Lawrence. 
Captain, JAGC , U.S. Navy, Dep¬ 
uty Assistant Judge Advocate 
General (Administrative 

Law). 

(PR Doc.77-20991 Piled 7-20-77.8:45 am| 


DELAWARE RIVER BASIN 
COMMISSION 

(Docket No. D-75-128J 

DOW CHEMICAL CO.. BULK CHEMICAL 

STORAGE AND DISTRIBUTION FACIL¬ 
ITY. BORDENTOWN TOWNSHIP. N.J. 

Draft Environmental Impact Statement 

In accordance with the National En¬ 
vironmental Policy Act of 1969 and the 
Delaware River Basin Commission's 
Rules of Practice and Procedure, notice 
Is hereby given of the availability of a 
draft environmental impact statement, 
dated July 15. 1977. which dtecusses the 
Impact of the chemical storage and dis¬ 
tribution terminal proposed by the Dow 
Chemical Co. for construction at Dela¬ 
ware River Mile 127 in Bordentown 
Township, Burlington County. N.J. The 
draft environmental Impact statement 
was prepared by the Delaware River Ba¬ 
sin Commission based upon an Environ¬ 
mental Report prepared by 8. T. Hudson 
Engineers. Inc., and the Commission's 
staff analysis of the proposed action. 

The proposed development Includes 
construction of 65 storage tanks varying 
In size from 250 barrels (10,000 gallons# 
to 50.000 barrels (2.100.000 gallons) 
Construction would Include removal of 
about 307.000 cubic yards of sand, gravel, 
and river sUt to provide adequate chan¬ 
nel depth and a berthing area for tank¬ 
ers of up to 36.000 deadweight tons. A 
pier and marginal berthing facilities 
would extend a maximum of 500 feet 
channel ward from the existing mean 
high water line. Facilities would Include 
a dry bulk transfer system, a storage and 
packaging warehouse, and an adminis¬ 
tration building. 

Copies of the draft environmental Im¬ 
pact statement and the applicant's en¬ 
vironmental report and supplements 
may be examined in the library at the 
office of the Delaware River Basin Com¬ 
mission. 25 State Police Drive. West 
Trenton. N.J.. during normal business 


hours. Copies of the application and 
draft environmental impact statement 
arc available for distribution to persons 
or agencies upon request. 

A public hearing on the action pro¬ 
posed by Dow Chemical Co. will be held 
by the Delaware River Basin Commis¬ 
sion on August 24. 1977, at 2 pm. The 
healing will take place In the Hall of 
Flags, West. Sheraton Hotel. 17th and 
Kennedy Blvd.. Philadelphia, Pa. Tes¬ 
timony will be received on the proposed 
project and the draft environmental im¬ 
pact statement 

Written comments on the draft en¬ 
vironmental impact statement will be 
received by the Delaware River Basin 
Commission from interested agencies or 
individuals. To be considered by the 
Commission in formulating a final en¬ 
vironmental Impact statement, such 
written comments must be received no 
later than September 5.1977. 

W. Brinton Wiiitall. 

Secretary 

July 15. 1977. 

| PR Doc 77-20946 Filed 7-20-77; 8.45 am J 


ENVIRONMENTAL PROTECTION 
AGENCY 

(PRL 766-61 

AMBIENT AIR MONITORING REFERENCE 
AND EQUIVALENT METHODS 

Reference Mothod Designation 

Notice is hereby given that the EPA. 
In accordance with 40 CFR Part 63 (40 
FR 7044, February 18, 1975). has desig¬ 
nated a reference method for the meas¬ 
urement of ambient concentrations of 
nitrogen dioxide. The new reference 
method Is an automated method (an¬ 
alyzer) which utilizes the measurement 
principle (gas phase chemiluminescence) 
and calibration proc edur e specified in 
Appendix F of 40 CFR Part 50. as 
amended on December 1. 1976 (41 FR 
52688). The method is: 

RFNA-0677-021, “Monitor Labs Model 
8440R Nitrogen Oxides Analyzer/' oper¬ 
ated on a 0-0.5 ppm range (position 2 
of range switch) with a time constant 
setting of 20 seconds and with or without 
the following options: 

Option TP—Sample poiUculate filter with 

TPB filter element. 

Option VT—Zero/span ralvcu and timer 
Option V—Zero/cpan valve* 

Option PM—Flowmeter* 

Option DO—Statu* output* 

Option R—Rack mount. 

A notice of receipt of application for 
this method appeared In the Federal 
Register, Volume 42, March 25. 1977, 
page 16175. The method is available from 
Monitor Labs. Inc.. 4202 Sorrento Valley 
Boulevard, 8an Diego, Calif. 92121. 

A teat analyzer representative of this 
method has been tested by its manufac¬ 
turer. In accordance wi th th e test pro¬ 
cedures specified in 40 CFR Part 53 as 
amended on December 1. 1976 (41 FR 
52694). After reviewing the results of 
these tests and other information sub¬ 
mitted by the applicant, EPA has deter¬ 
mined. in accordance with Part 53. that 


this method should be designated as a 
reference method. The information sub¬ 
mitted by the applicant will be kept on 
file at the address shown below and will 
be available for inspection to the extent 
consistent with 40 CFR Part 2 (EPA’s 
regulations Implementing the Freedom 
of Information Act). 

As a reference method, this method i.* 
acceptable for use by States and other 
control agencies for purposes of sec¬ 
tion 51.17(a) of 40 CFR Part 51 (“Re 
quirements for Preparation. Adoption 
and 8ubmittal of Implementation 
Plans") as amended on February 18,197^ 
(40 FR 7042). For such use, the method 
must be used In strict accordance with 
the operation or instruction manual pro¬ 
vided with the method and subject to any 
limitations «c.g . operating range) speci 
fled in the applicable designation (see 
description of the method above). Vendor 
modifications of a designated methon 
used for purposes of § 51.17(a) are per 
mi tied only with prior approval of EPA 
as provided In Part 53. Provisions con¬ 
cerning modification of such methods by 
users were promulgated on March 17. 
1976 (41 FR 11255). 

In general, the designation applies to 
any analyzer which Is identical to the 
analyzer described In the designation In 
many cases, similar analyzers manufac¬ 
tured prior to the designation may be 
upgraded (e.g.. by minor modification or 
by substitution of a new operation or 
instruction manual) so as to be Identic 
to the designated method and thu* 
achieve designated status at modest c»t. 
The manufacturer should be consults 
to determine the feasibility of such up¬ 
grading. 

Part 53 requires that sellers of desig¬ 
nated methods comply with certain con¬ 
ditions. These conditions are given in 40 
CFR 53.9 and are summarized below 

(1) A copy of the approved operatic 
or instruction manual must accompany 
the analyzer when it is delivered to the 
ultimate purchaser. 

(2) The analyzer must not generate 
any unreasonable hazard to operators or 
to the environment. 

(3) The analyzer must function within 
the limits of the performance specifica¬ 
tions given in Table B-l of Part 53 lor 
at least 1 year after delivery when main¬ 
tained and operated in accordance with 
the operation manual. 

(4) Any analyzer offered for sale a- 1 
a reference or equivalent method must 
bear a label or sticker indicating that 
it has been designated as a reference 
or equivalent method in accordance with 
Part 53. 

(5) If such an analyzer has one or 
more selectable ranges, the label or 
sticker must be placed in close proximity 
to the range selector and indicate which 
range or ranges have been designated 
reference or equivalent methods. 

(6) An applicant who offers analyse 
for sale as reference or equivalent meth¬ 
ods is required to maintain a list of ulti¬ 
mate purchasers of such analyzers and 
to notify them with 30 days If a refer¬ 
ence or equivalent method designation 
applicable to the analyzer has been can¬ 
celled or if adjustment of the analyv^ 
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is necessary under 40 CFR 53.il<b> to 
avoid a cancellation. 

(7) An applicant who modifies an 
analyzer previously designated as a ref¬ 
erence or equivalent method is not per¬ 
mitted to sell the analyzer (as modified) 
as a reference or equivalent method (al¬ 
though he may choo6c to sell It without 
such representations), nor to attach a 
label or sticker to the analyzer (as modi¬ 
fied) under the provision* described 
above, until he has received notice under 
40 CFR 53.14(c> that the original desig¬ 
nation or a new designation applies to 
the method as modified or until he has 
applied for and received notice of a new 
reference or equivalent method deter¬ 
mination for the analyzer as modified. 

Aside from occasional breakdowns or 
malfunctions, consistent or repeated 
non-compliance with any of these con¬ 
ditions should be reported to: Director. 
Environmental Monitoring and Support 
Laboratory, Department E (MD-76). 
U.S. Environmnetal Protection Agency. 
Research Triangle Park. N.C. 27711. 

Designation of this reference method 
will provide assistance to the States 
in establishing and operating their air 
quality surveillance systems under 40 
CFR 51.17(a). Additional Information 
concerning this action may be obtained 
by writing to the address given above. 

STEPmnt J. Gags, 

Acting Assistant Administrator 
for Research and Development. 

July 15. 1977. 

|FR Doc.77-21016 Filed 7-20-77:8:45 am] 


(PRL TSS-ei 

AMBIENT AIR MONITORING REFERENCE 
AND EQUIVALENT METHODS 

Reference Method Designation 

Notice is hereby given that the EPA. 
in Accordance with 40 CFR Part 53 (40 
PR 7044. February 18. 1975). has desig¬ 
nated another reference method for the 
measurement of ambient concentrations 
of nitrogen dioxide. The new reference 
method is an automated method (ana¬ 
lyzer) which utilizes the measurement 
principle (gas phase chemiluminescence) 
and calibration procedure specified in 
Appendix F of 40 CFR Part 50. as 
amended on December 1. 1976 (41 FR 
52688). Tile method ts: 

RFNA-0777—022. “Bendix Model 8101- 
C Oxides of Nitrogen Analyzer* 4 , operated 
on a 0-0.5 ppm range with a teflon sam¬ 
ple filter (Bendix P/N 0071631 installed 
on the sample inlet line. 

A notice of receipt of application for 
this method appeared in the Fedehal 
Register, Volume 42. April 6, 1977, page 
18298. Tlie method Is available from The 
Bendix Corporation. Environmental and 
Process Instrument* Division. P.O. Box 
831. Lewlsburg. W. Va. 24901. 

A test analyzer representative of tills 
method has been tested by its manufac¬ 
turer. in accordance with the test pro¬ 
cedures specified in 40 CFR Part 53 as 
amended on December l. 1976 <41 FR 
52694). After reviewing the results of 
these tests and other information sub¬ 
mitted by the applicant. EPA has deter¬ 


mined, in accordance with Part 53. that 
this method should be designated as a 
reference method. The information sub¬ 
mitted by the applicant will be kept on 
file at the address shown below and will 
be available for inspection to the extent 
consistent wTh 40 CFR Part 2 (EPA*s 
regulations implementing the Freedom 
of Information Act). 

As a reference method, this method 
is acceptable for use by States and other 
control agencies for purposes of section 
51.17(a) of 40 CFR Part 51 rRetire¬ 
ments for Preparation, Adoption, and 
■Submittal of Implementation Plans’*) 
as amended on February 18. 1975 (40 
FR 7042). For such use, the method must 
be used in strict accordance with the 
operation or instruction manual pro¬ 
vided with the method and subject to 
any limitations (e.g., operating range) 
specified in the applicable designation 
(see description of the method above). 
Vendor modifications of a designated 
method used for purposes of 151.17(a) 
are permitted only with prior approval 
of EPA. as provided in Part 53. Provi¬ 
sions concerning modification of such 
methods by users were promulgated on 
March 17, 1976 (41 FR 11255). 

In general, the designation applies to 
any analyzer which Li identical to the 
analyzer described in the designation. In 
many cases, similar analyzers manufac¬ 
tured prior to the designation may be 
upgraded (e.g.. by minor modification or 
by substitution of a new operation or 
instruction manual) so as to be identi¬ 
cal to the designated method and thus 
achieve designated status at modest 
cost. The manufacturer should be con¬ 
sulted to determine the feasibility of such 
upgrading. 

Part 53 requires that sellers of desig¬ 
nated methods comply with certain con¬ 
ditions. These conditions are given in 40 
CFR 53.9 and are summarized below: 

(1) A copy of the approved operation 
or Instruction manual must accompany 
the analyzer when it is delivered to the 
ultimate purchaser. 

(2) The analyzer must not generate 
any unreasonable hazard to operators or 
to the environment 

(3) The analyzer must function within 
the limits of the performance specifica¬ 
tions given in Table B-l of Part 53 for at 
least 1 year after delivery when main¬ 
tained and operated in accordance with 
the operation manual. 

(4) Any analyzer offered for sale as a 
reference or equivalent method must 
bear a label or sticker indicating that it 
has been designated a* a reference or 
equivalent method In accordance with 
Part 53. 

(5) If such an analyzer has one or 
more selectable ranges, the label or 
sticker must be placed in close proximity 
to the range selector and indicate which 
range or ranges have been designated as 
reference or equivalent methods. 

(6) An applicant who offers analyzers 
for sale as reference or equivalent meth¬ 
ods is required to maintain a list of ulti¬ 
mate purchasers of such analyzers and 
to notify them within 30 days if a refer¬ 
ence or equivalent method designation 
applicacable to the analyzer has been 


cancelled or if adjustment of the analy¬ 
zers is necessary under 40 CFR 53.11(b) 
to avoid a cancellation. 

(7) An applicant who modifies an an¬ 
alyzer previously designated as a refer¬ 
ence or equivalent method is not permit¬ 
ted to sell the analyzer (as modified) as 
a reference or equivalent method (al¬ 
though he may choose to sell It without 
such representations), nor to attach a 
label or sticker to the analyzer (as modi¬ 
fied) under the provision* described 
above, until he has received notice under 
40 CFR 53.14(c) that the original desig¬ 
nation or a new designation applies to 
the method as modified or until he has 
applied for and received notice of a new 
reference or equivalent method deter¬ 
mination for the Analyzer as modified. 

Aside from occasional breakdowns or 
malfunctions, consistent or repeated 
non-compliance with any of these con¬ 
ditions should be reported to: Director. 
Environmental Monitoring and Support 
Laboratory. Department E (MD-76). 
U-8. Environmental Protection Agency. 
Research Triangle Park, North Carolina 
27711. 

Designation of this reference method 
will provide assistance to the 6tatea In es¬ 
tablishing and operating their air quality 
surveillance systems under 40 CFR 51.17- 
(a). Additional Information concerning 
this action may be obtained by writing 
to the address given above. 

Tom Murphy, 

Acting Assistant Administrator for 
Research and Development. 

July 18. 1977. 

I FR Doc 77-21017 Filed 7-20 77; 8:45 am] 


f FRL 762-1) 

STANDARDS OF PERFORMANCE FOR 
NEW STATIONARY SOURCES (NSPS) 
AND NATIONAL EMISSION STANDARDS 
FOR HAZARDOUS AIR POLLUTANTS 
(NESHAPS) 

Delegation of Authority to the State of New 
Jersey on the Behalf of the Department 
of Environmental Protection 

On December 23. 1971 (36 FR 24876). 
March 8, 1974 (39 FR 9308), August 6. 
1975 (40 FR 33152), September 23. 1975 
(40 FR 43850), January 15. 1976 (41 FR 
2232), January 26. 1976 (41 FR 3826), 
And May 4. 1976 (41 FR 20659). pursuant 
to Section 111 of the Clean Air Act, os 
amended, the Administrator promul¬ 
gated regulations codified in 40 CFR Part 
60 establishing standards of performance 
for certain categories of new stationary 
sources (N8P8). In addition, on April 6, 
1973 <38 FR 8820). October 14. 1975 (40 
FR 48292). and March 2. 1977 (42 FR 
12127). pursuant to Section 112 of the 
Clean Air Act, as amended, the Admin¬ 
istrator promulgated in 40 CFR Port 61 
national emission standards for three 
hazardous air pollutants (NESHAP8). 
Sections 111(c) and 112(d) direct the 
Administrator to delegate authority to 
Implement and enforce the standard* to 
any state which submit* an adequate 
procedure therefor. The Administrator 
retains concurrent authority to lmplc- 
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ment and enforce the standards follow¬ 
ing delegation of authority to a state. 

On July 27. 1973. the Regional Admin¬ 
istrator. Region II. forwarded to the 
State of New Jersey Information setting 
forth the requirements for on adequate 
procedure for Implementing the NSPS 
and NESHAPS. On June 29. 1*76. the 
Honorable David J. Borjrtln. Commis¬ 
sioner of the New Jersey Department of 
Environmental Protection, submitted a 
request for delegation of authority to 
Implement and enforce the NSPS and 
certain aspects of the NESHAPS pro¬ 
gram, A subsequent letter from the State, 
dated September 1. 4976 served to sup¬ 
plement the terms of the original request 
In certain minor respects. 

Upon examination of the State of New 
Jersey’s request, the Regional Adminis¬ 
trator found the procedures proposed to 
be employed by the Department of Envi¬ 
ronmental Protection to be adequate and. 
by means of a letter to Commissioner 
Bardin, formally delegated to the State 
of New Jersey tper the Department of 
Environmental Protection) certain as¬ 
pects of the existing federal authority to 
Implement and enforce the NSPS and 
NESHAPS programs. 

What follows Is the entire text of the 
Regional Administrator’s letter, which 
describes fully the delegated aspects of 
the relevant programs, and articulates 
the conditions and understandings upon 
which delegation w as based. 

Commissioner David J. Baadiw. 

Neio Jersey Department of Environmental 
Protection. P.O. Box 1390, Trenton . Sew 
Jersey 0S625. 

Dkaa CoMMHtsroKE& Bardin: On June 29. 
1976 you submlted the State of New Jersey's 
formal request for delegation of federal au¬ 
thority for the Implementation and enforce¬ 
ment of the Standard* of Performance for 
New Stationary Source* ("N8P8") and the 
National Emission Standard* for Hazardous 
Air Pollutant* ("NESHAPS") pursuant to 
II 111(c)(1) and 112(d)(1) of the Clean Air 
Act. respectively. This request wa» supple¬ 
mented and claimed by a further submis¬ 
sion from the State on September 1, 1976. 
The Environmental Protection Agency 
("EPA") hereby make* its formal response 
to your request. 

(A) We have reviewed the relevant laws of 
New Jersey, and the rules and regulation* 
of the New Jersey Department of Environ¬ 
mental Protection C'NJDEP*”) and have de¬ 
termined that these laws, rules, and regula¬ 
tion* provide an adequate and effective pro¬ 
cedure for Implementation and enforcement 
of the NSPS against all sources. We have fur¬ 
ther determined that such laws, rules, and 
regulations provide an adequate and effec¬ 
tive procedure for Implementation and en¬ 
forcement of the NESHAPS against those 
sources the construction of which will com¬ 
mence subsequent to the effective date of 
this delegation, and an adequate and effec¬ 
tive procedure for the administrative and 
technical Implementation of NESHAPS 
against all other sources subject to such reg¬ 
ulations. Therefore, we hereby grant delega¬ 
tion of NSPS and NESHAPS to the State of 
New Jersey on behalf of the NJDEP as 
follows: 

(1) Authority for all sources located in the 

State of New Jersey subject to the Standard* 
of Performance for New Stationary Sources 
as promulgated in 40 OPR Part 60 a* of the 


date of this delegation. The categories of new 
source* covered by this delegation are fossil 
fuel fired steam generators; incinerators; 
Portland cement plants; nitric acid plants; 
sulfuric add plants: asphalt eoncrete plants; 
petroleum refineries; storage vessels for 
petroleum liquids; secondary lead smelters; 
secondary bras* and bronze Ingot production 
plants; iron and steel plants; sewage treat¬ 
ment plants; primary copper smelters; pri¬ 
mary sine smelters; primary lead smelters, 
primary aluminum reduction plants; phos¬ 
phate fertilizer Industry: superphoephoric 
acid plants; phosphate fertilizer Industry: 
dlammonium phosphate plants: phosphate 
fertilizer Industry: triple superphosphate 
plants: phosphate fertilizer Industry: gran¬ 
ular triple su]>erphosphate storage faculties; 
coal preparation plants; ferroalloy produc¬ 
tion facilities; and steel plants: electric arc 
furnaces. NJDEP shall. In the exercise of such 
authority, be the agent of the Administrator 
within the meaning of | 114 of the Clean Air 
Act. 

(2) Authority, as described and limited in 
subparagraphs (a) and (b) herein, for im¬ 
plementation and enforcement of any cate¬ 
gory of the NESHAPS regulations pro¬ 
mulgated in 40 CPR Part 61. as of the date of 
this delegation, with the exception of those 
categories regarding the operation of asbestos 
waste disposal sites (40 CPU 161.22(1) and 
161.25). the application of asbestos Insula¬ 
tion (40 CPR 161 22(1)). the demolition or 
renovation of buildings or struct urea con¬ 
taining ssbestoe (40 CFR |fll^2(d>). the 
spraying of asbestos (40 CFR S 61.22 (c)) . and 
the emission of vinyl chloride (40 CFR I 61. 
Subpart P). 

(a) EPA hereby delegates the authority to 
implement and enforce such regulations 
against those sources located In the State of 
New Jersey which are constructed or modi¬ 
fied subsequent to the date of this delegation, 
and which are required by State law or 
regulation to obtain a permit to construct or 
a permit to operate. 

(b) EPA hereby delegates authority for the 
technical and administrative implementation 
of such regulations against all sources 
located within the State which have been 
constructed prior to the effective date of this 
delegation and which are not required by 
State law or regulation to obtain a permit to 
construct or a permit to operate. NJDEP 
shall. In its exercise of such authority, be the 
agent of the Administrator of EPA within 
the meaning of I 114 of the Clean Air Act. 

(B) This delegation is based on the follow¬ 
ing conditions: 

(1) Quarterly reports shall be submitted 
to EPA by the NJDEP which shall include 
a statement as to the number of sources In 
compliance, the number of sources of un¬ 
known compliance, the number of sources 
inspected, the number of sources In violation, 
the number of enforcement actions token, 
the number of permits Issued, and the num¬ 
ber of sources tested. As to any violations 
reported, the State shall Identify the source 
Involved and shall describe the legal action 
token against such source. 

(2) The NJDEP and EPA will develop a sys¬ 
tem of communication sufficient to guarantee 
that each office Is always fully Informed and 
current regarding the compliance status of 
the subject sources and Interpretation of 
the regulations. 

(3) This delegated authority ahall be Im¬ 
plemented by the diligent exercise of the 
regulatory powers and authority possessed 
by NJDEP 

All substantive emission limitations as¬ 
sociated with the N8P8 standards hereby 
delegated or any more stringent emission 
limitation* Imposed by State law or regula¬ 
tion. all notification, recordkeeping, record 
retention, reporting and self-monitoring re¬ 


quirements imposed by 40 CFR Part 60 shall 
be strictly enforced by NJDEP's attaching 
such requirements as condition* to Its 
permit* to construct and permit* to operate, 
and by any other appropriate means. 

All substantive emission limitations as¬ 
sociated with the NESHAPS standards hereby 
delegated, or any more stringent emission 
limitations Imposed State law or regulation, 
and ail notification, recordkeeping, record 
retention, reporting and self-monitoring re¬ 
quirements imposed by 40 CFR Part 61 shall 
be enforced as follows: 

(a) As to those sources required by State 
law or regulation to obtain a permit to con¬ 
struct or permit to operate, such limitations 
and requirement* shall be imposed and 
strictly enforce as conditions to such permits 
by NJDEP. 

(b) As to those source* not required by 
State law or regulation to obtain a permit 
to construct or permit to operate. NJDEP 
shall, pursuant to it* authority and to the 
authority hereby granted to it as the Ad¬ 
ministrator's agent within the meaning of 

I 114 of the Clean Air Act. conduct all in¬ 
spection and monitoring activities neces¬ 
sary to determine compliance with the stand¬ 
ards hereby delegated. It shall. In addition, 
require strict compliance with ail notifica¬ 
tion. recordkeeping, record retention, report¬ 
ing And self-monitoring requirement* im¬ 
posed by 40 CFR Part 61, 

In the event that NJDEP discovers a viola¬ 
tion of any substantive emission limitation 
associated with the NESHAPS standard* 
hereby delegated, or In the event that any 
source subject to such regulations falls to 
comply with any notification, recordkeeping 
record retention, reporting or selfmonltorir.r 
requirements imposed by 40 CFR Part 61. 
NJDEP shall Immediately report such non 
compliance to EPA which will thereupon taV.* 
whatever enforcement action it deems ap¬ 
propriate. 

(4) The test methods and procedures ret 
out in 40 CFR Part 60. Appendix A and Par- 
61. Appendix B shall be employed In deter 
mining compliance with the standards hereit 
delegated, a* appropriate for the particular 
source involved; except a* follows: 

(a) NJDEP may utilize the test method 
and procedure* set forth tn N.JA.C. 7:27 B 

II et seq. to determine the level of part: 
ulate emissions from manufacturing pro 
cessee. from the combustion of fuels, and 
from incinerators. NJDEP shall Insure, how¬ 
ever, that in utilizing such methods and pro* 
cedures, the minimum time that reading 
will be token at each sampling point during 
source sampling will be, In accordance with 
Its present practice, two minutes. 

(b) NJDEP may utilize the procedures set 
forth in NJ-AC. 7:27 B-2.1 et seq.. for the 
visual determinations of emissions from 
sources. 

(c) Teat methods that have been forma -v 
approved by the Administrator as ••equiv¬ 
alent" or "alternative" methods pursuant u> 
40 CFR I 60.8(b) or | 61 14(a) (as limited by 
161 14(c)). may be employed in lieu of the 
analogous EPA reference method. 

(5) Enforcement of NSPS and NE8HA! 
will, with the exceptions set forth In tht» 
letter of delegation, be the primary respon m* 
blllty of the NJDEP If NJDEP or the Btstr 
determines that enforcement of the NSPS 
and NESHAPS in the State of New Jersey a* 
set forth herein Is not feasible, and so noti¬ 
fies EPA. or where NJDEP or tho State act* 
tn a manner inconsistent with the terms of 
this delegation. EPA may exercise Its con¬ 
current snforcemem authority pursuant to 
Section 113 of the Clean Air Act with respect 
to sources located within the State of New 
Jersey subject to N8PS and NESHAPS. 

(6) The State or the NJDEP shall at no 
time grant a variance or waiver from oomph- 
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one® with NSFS and NESHAPS. Furthermore, 
the State of New Jersey and the NJDEP are 
not delegated hereby the Administrator’s au¬ 
thority pursuant to 40 CFR | 01.11 to grant 
waivers of compliance to sources subject to 
the KESHA PS regulation* Should the State 
or the NJDEP grant such a waiver or vari¬ 
ance. EPA will consider the grantee source 
to be In violation of the applicable federal 
regulation, and may initiate enforcement 
proceedings against such source pursuant to 
Section 113 of the Clean Air Act. The granting 
of the variance, waiver or dispensation shall 
also constitute grounds for revocation of 
delegation by EPA. 

(7) If. subsequent to this delegation, a cir¬ 
cumstance arises wherein a dtteen requests 
certain information regarding a source sub- 
Ject to the N3PS or NESHAPS regulations 
which must, in accordance with the provi¬ 
sions of Section 110(a) (3) of the Clean Air 
Act be disclosed, and NJDEP determines that 
It Is unable, under the applicable law of the 
State to release such Information, the fol¬ 
lowing mechanism shall be employed to 
effect disclosure In a timely manner: 

(a) NJDEP shall forward to the EPA Re¬ 
gion n Office, within ten (10) days of receipt 
of any such request; 

(1) A copy of the citizen* request for 
information; 

(2) Copies of all reports and test result* 
previously submitted by the subject source, 
or prepared by the NJDEP. in connection with 
the NSPS or NESHAPS programs, as relevant 
to the request. 

(b) In addition. NJDEP shall forward to 
the EPA Region U Office, within ten (10) 
days of dispatch to the addressee, a copy of 
the NJDEP rmpotise to the dozen's request 
for Information. 

<c) Upon receipt of the above, an Immedi¬ 
ate examination of the material submitted 
will be Initiated by the New York Regional 
Office of the EPA. If. upon examination of 
the relevant request, and the NJDEP* re¬ 
sponse thereto. It Is determined by the Re¬ 
gional Office that EPA* responsibilities for 
providing information to the public require 
the disclosure of other or additional in¬ 
formation. such other or additional In¬ 
formation will be thereupon provided by the 
Regional Office. 

(C) The delegation effected herewith U 
further subject to the following understand¬ 
ings between the Agency and the State of 
New Jersey: 

(1) Acceptance of this delegation or cer¬ 
tain NSPS and NESHAPS standards does not 
commit the state and the NJDEP to aocept 
delegation of other standards and require¬ 
ments. A new request for delegation will be 
required for any standards and requirements 
not included In the June 29. 1976 request 
to which this letter of delegation specifically 
responds. 

(2) This delegation to the State of New 
J *re*y and the NJDEP does not Include the 
au thority to Implement or enforce the NSPS 
or NESHAPS against federal facilities located 
within the State This understanding In no 
way relieves any federal facility from meeting 
the requirements of 40 CPR 11 60 and 61 or 
sny New Jersey regulations. 

(3) If the Regional Administrator should 
determine at some future time that a State 
or NJDEP procedure for enforcing or Im¬ 
plementing tho NSPS or NESHAPS Is Inade¬ 
quate or lo not being effectlvly carried out. 
tbks delegation may be revoked In whole or 
part, and any such revocation shall be effec¬ 
tive as of the date specified In the nolioe of 

revocation. 

A Notice concerning this delegation will 
be published in the Pnom. Rxcumai In the 
near future. This Notice will state, among 
other things, that, effective immediately, all 
re 1 >ort * required pursuant to the federal 


NSPS and NESHAPS by sources located in the 
State of New Jersey should be submitted to 
the NJDEP Office at John Fitch Plara, P.O. 
Box 2007. Trenton. New Jersey 08625, Any 
such reports which have been or may be re¬ 
ceived by the Region II Office of EPA will be 
promptly transmitted to the NJDEP. 

Since this delegation Is effective a* of the 
data of this letter, there Is no requirement 
that you notify EPA of acceptance. Unless 
EPA receives a written notice of any objec¬ 
tions within ten (10) days of receipt of this 
letter, the State of New Jersey will be deemed 
to have accepted all of the terms, conditions, 
and understandings associated with this 
delegation. 

Sincerely yours. 

Oixalo M. Ham ik lx*. PX, 

Regional Administrator 

Copies of the requests for delegation of 
authority are available for public inspec¬ 
tion at the Environmental Protection 
Agency. Region II Office, 26 Federal 
Plaza. New York. New York 10007. 

Effective Immediately, copies of all re¬ 
ports required by the delegated NSPS 
and NESHAPS should be submitted to 
the office of the State of New Jersey De¬ 
partment of Evlronmental Protection, 
John Pitch Plaza. P.O. Box 2807. Tren¬ 
ton. New Jersey 08625. 

This Notice Is issued under the authority 
of Sections 111 and 112 of the Clean Air Act. 
or amended (42 U S C I 1857c-6 and 7). 


Dated: New York. New York; June 10. 
1977. 


G. M. HmuR. 
Regional Administrator . 

US. Environmental Protec¬ 
tion Agency . Region II. 

\ FR Doc.77-21018 Filed 7-20-77;8:45 am | 
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WASHINGTON STATE AND OREGON STATE 
DEPARTMENTS OF AGRICULTURE 

Issuance of Specific Exemption To Use 
AmitrazTo Control Pear Psyfta 

The Environmental Protection Agency 
<EPA) lias granted specific exemptions to 
the Washington State and Oregon State 
Departments of Agriculture (hereafter 
called “Washington State" and “Ore¬ 
gon") to use BAAM 1 for the control of 
Pear Psylla on pears grown commercially 
in those two States Although there were 
two separate specific exemptions issued, 
both exemptions were almost Identical 
except for the acreage involved and the 
potential amount of the pesticide to be 
used. Therefore, this notice will discuss 
both exemptions with emphasis on those 
differences. These exemptions were 
granted in accordance w ith, and are sub¬ 
ject to, the provisions of 40 CFR Part 
166, which prescribes requirements for 
exemption of Federal and 8tatc agencies 
for use of pesticides under emergency 
conditions. 

This notice contains a summary of cer¬ 
tain Information required by regulation 
to be Included in the notice. For more 


* Contain* 194 percent N’-(2.4-dimethey]- 
phenyl) -N- (| (2.4-diznentbylphenyl) lmino| 
methyl)-N-methylmcthanlmldamide. which 
has the common name Amttrax. 


detailed Information. Interested parties 
are referred to the applications on file 
with the Registration Division <WH- 
567). Office of Pesticide Programs, EPA. 
401 M Street SW, Washington, D.C. 
20460. 

According to both Washington State 
and Oregon. Pear Psylla ( Psylla pyri - 
cold) is one of the most serious and dif¬ 
ficult to control pests on pears in the 
Northwest This aphid-like insect over¬ 
winters as an adult under the bark of 
pear trees and emerges In the spring to 
deposit eggs on the bark and the buds 
of the host tree. Egg* hatch in two weeks 
to one month, producing nymphs which 
suck the sap from buds, blossoms, leaves, 
shoots, and fruit Nymphs reach ma¬ 
turity in about one month. Three to five 
generations will infect the orchard dur¬ 
ing a typical season. Uncontrolled popu¬ 
lations of the Pear Psylla cause fruit 
russet which lowers the quality of both 
processed and fresh market fruit This 
insect has also been implicated os a con¬ 
tributing factor to pear decline, a condi¬ 
tion which takes pear trees out of pro¬ 
duction over a short period of time and 
causes the trees to suddenly wilt and die 
under periods of low moisture • inade¬ 
quate rainfall, summer drought, etc.). 
Healthy trees would normally not be af¬ 
fected by a temporary lack of available 
soil moisture, but trees which have pear 
decline would be adversely affected by 
even a temporary denial of adequate soil 
moisture. 

In Washington State, the areas treated 
will be limited to the commercial pear 
growing orchards east of the crest of the 
Cascade Mountains. In Oregon, all com¬ 
mercial pear growing areas will be 
treated; this involves the Willamette 
Valley. Hood River Valley, and Rogue 
River Valley. 

At the present time, there are ten < 10) 
available Insecticides registered for use 
tn the Northwest for the control of Pear 
Psylla. Pour <4) of these are organophos- 
phates and when used by themselves or in 
combination with other insecticides arc 
providing little economic control of this 
pest. There appear to be only two pesti¬ 
cides which provide some control during 
the growing season—Endosulfan and 
Di thane M-45. Endosulfan Is effective 
against the early nymphaJ stages; how¬ 
ever. due to the overlays of generations 
of this pest, economic control of the pest 
is not achieved by this insecticide during 
the summer. Di thane M-45, an ethylene 
bisdithiocarbamate. Is also only effective 
against early nymphs. Therefore, the 
main problem Is the present unavaila¬ 
bility of an effective insecticide that will 
control the Pear Psylla during the sum¬ 
mer growing season Chlordimefonn. re¬ 
cently withdrawn from the market by its 
producers, has been effective for control 
of this pest during the summer season; 
however, while Chlordimefonn is still 
registered for this use, it will not be 
available to pear growers this year. 

Washington 8tatc and Oregon will use 
BAAM. which will be imported and dis¬ 
tributed by the Upjohn Co. This pesti¬ 
cide was used experimentally In 1976 for 
the control of Pear Psylla In Washington 
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State under EPA experimental use per¬ 
mit No. 1023-EUP-346. and proved to be 
very effective against the pest. The pro¬ 
posed control programs were as follows: 

1. In Washington State, BAAM would 
be applied by airblast sprayers at a dos¬ 
age rate of 1.25 to 2 pounds active in¬ 
gredient per acre per application using 
either an cmul&ifiable concentrate (EC) 
or wet table powder (WP) formulation. 
One to three applications would be made 
beginning at petal fall and up to one day 
of harvest, if possible. It was estimated 
that up to 100,000 pounds active ingredi¬ 
ent might be needed. 

2. In Oregon, the same schedule and 
method of treatment was proposed, but a 
maximum dosage rate of 1.5 pounds ac¬ 
tive ingredient per acre was requested. 
It was estimated that up to 105,750 
pounds active ingredient might be 
needed. 

3. Applications would be made by 
commercial applicators and qualified 
growers as determined by the States. In¬ 
formation concerning this program 
would be provided by the Upjohn Com¬ 
pany and the Washington State and Ore¬ 
gon University Extension Services. 

EPA has evaluated the losses expected 
to occur as a result of not having a suit¬ 
able pesticide (specifically BAAM) avail¬ 
able to pear growers in both States this 
year; a loss in crop value of up to $13,- 
225,000 could occur. This economic loss 
predicted for 1977 was based on two con¬ 
siderations: d) there would be an in¬ 
creased cost of $4,406,000 if “second- 
choice*’ pesticides were used instead of 
BAAM and (2) the value of the pear crop 
would be reduced by $8,819,000 (due to 
downgrading and culling) if second- 
choice pesticides were used Instead of 
BAAM. These figures represent an over¬ 
all review of the economic impact to pear 
growers as a whole in both States. TO 
the Individual grower, total pesticidal 
and application costs could run as high 
as $1,780, based on an average orchard 
consisting of 20 acres, if pesticides other 
than BAAM were used. This additional 
cost could pose an economic hardship 
to the individual grower, particularly 
when the reduced benefits of using 
second-choice pesticides are considered. 
Because of the mild winter condition in 
the Northwest this year, it is expected 
that heavy populations of Pear Psylla will 
be present in Washington State and 
Oregon, which rank number 2 and num¬ 
ber 3, respectively. In the nation in pear 
production. In addition, the economic 
Impact estimated above does not consider 
the economic loss attendant to the 
potential longterm production declines 
resulting from damage to the trees. 

In terms of possible adverse effects on 
man and the environment, the issue of 
risk concerns the potential oncogenic 
hazard of BAAM to man As previously 
indicated. Chlordimeform was volun¬ 
tarily withdrawn from the market by its 
manufacturers; this was because of a 
toxicological study that demonstrated 
that Chlorimcform may have induced 
the formation of tumors in mice. BAAM 
U closely related to Chlordimeform. 

The EPA is currently investigating 
BAAM as a potential oncogen (see Fed¬ 


eral Register of April 6, 1977, p. 18299). 
The Carcinogen Assessment Group 
(CAG) of EPA has made a preliminary 
evaluation of the cancer risk to humans 
from the one pear proposed use of BAAM 
on pears. CAO indicated that the “evi¬ 
dence of carcinogenicity cannot be dis¬ 
missed as negligible although it is weak/’ 
The CAG also indicated that if BAAM is 
assumed to be a human carcinogen, a 
crude estimation of the magnitude of the 
cancer risk to the entire U.S. population 
of 220 million people based on the esti¬ 
mated exposures to BAAM by eating 
contaminated pears could range from 
essentially zero for the log probit extra¬ 
polation model to about 20 extra cancer 
cases for the linear extrapolation model. 
This constitutes an excess risk of cancer 
for the average individual of less than 
1 in 10 million. 

No permanent tolerance has been 
established for the use of BAAM on pears 
In this pattern. However. EPA has deter¬ 
mined that BAAM residues on pears at 
harvest are not likely to exceed 3 parts 
per million (ppm). Residue data from the 
experimental use permit last year indi¬ 
cated that the highest residue obtained 
was about 2.3 ppm. 

After reviewing the applications and 
other available Information, EPA has 
determined that (a) pest outbreaks of 
Pear Psylla have occurred; (b> there is 
no pesticide presently registered and 
available for use to effectively control 
the Pear Psylla in Washington State and 
Oregon; (c) significant economic prob¬ 
lems may result if the pest Is not con¬ 
trolled; and <d) the time available for 
action to mitigate the problems posed is 
insufficient for a pesticide to be regis¬ 
tered for this us. The Administrator has 
weighed the risks and benefits of this use 
of BAAM on pears in relation to both 
economics and the hazard to man. As a 
result of the pesticide not being avail¬ 
able until July l, 1977. sound pest man¬ 
agement techniques will have to be con¬ 
ducted by Washington State and Oregon 
to reduce early summer damage by Pear 
Psylla. This will include the Judicious 
use of existing pesticides registered for 
this insect. Accordingly, Washington 
State and Oregon have been granted 
specific exemptions to use the pesticide 
noted above until October 30,1977, to the 
extent and in the manner set forth In 
the applications. The specific exemptions 
are also subject to the following condi¬ 
tions: 

1. The Upjohn product BAAM which 
contains 1.5 pounds Amitraz per gallon 
will be used; 

2. The dosage rate will be three (3) to 
four (4) quarts of product (1 to 1.5 
pounds active ingredient) per acre; 

3. Applications are to be made by 
ground application only (airblast spray¬ 
ers or handguns); 

4. Only State-certified commercial or 
private applicators may apply this pes¬ 
ticide; 

5. The use of BAAM is authorized only 
when an emergency condition Is found 
to exist. The criteria to be used in making 
this determination are as follows: (1) 
the judicious use of currently registered 


pesticides for Pear Psylla ar-5 not provid¬ 
ing adequate control of this pest and (2) 
in a particular orchard, a majority of the 
trees sampled have ten (10) percent or 
more of the shoots in the scaffolding in¬ 
fested with nymphs of the Pear Psylla. 
For each orchard a minimum of ten (10> 
trees must be sampled; 

6. Only State-licensed pest control 
consultants are authorized to determine 
when an emergency condition exists 
(using the criteria in paragraph 5). 
Determinations w'lll be made on an 
orchard by orchard basis. Upon a deter¬ 
mination that an emergency condition is 
present, the consultant will sign a State- 
approved form which authorizes the 
grower to purchase BAAM. This form 
will include the name of the grower, 
number of acres to be treated, amount 
of BAAM authorized to be purchased, 
and the dosage rate to be applied (this 
dosage rate will be 1 to 1.5 pounds active 
Ingredients per acre) ; 

7. In Oregon, up to 23.500 acres of 
pears may be treated. In Washington. 
State, up to 26,000 acres of pears may be 
treated. Two (2) applications arc au¬ 
thorized. However, if in the Judgment of 
the State, an extreme circumstance l a 
present which warrants an additional 
application, this may be made. If a third 
application Is made, the State shall in¬ 
form EPA of this, along with a brief de¬ 
scription of the circumstances thereof ; 

8. Pesticide dealers will not be allowed 
to sell BAAM to any grower or applica¬ 
tor unless the signed authorization form 
is presented; 

9. Pesticide distributors will be re¬ 
sponsible for keeping accurate records of 
the amount of BAAM received from Up¬ 
john and the amounts which are sold to 
dealers. Dealers will also maintain ac¬ 
curate records of the amounts of BAAM 
received and sold; 

10. Agricultural workers will not re¬ 
enter any orchard sprayed with BAAM 
until the foliage Is completely dry; 

11. Applicators must wear protective 
clothing and masks; 

12. There will be a preharvest inter¬ 
val of not less than 7 days; 

13. Pears with a residue level of Ami¬ 
traz not exceeding 3 ppm may enter in¬ 
terstate commerce. The Food and Drug 
Administration of the U.S. Department 
of Health, Education, and Welfare has 
been advised of this action; 

14. As agreed to in a meeting in Seattle 

on April 5. 1977, the Oregon and Wash¬ 
ington State Departments of Agriculture 
and the Upjohn Co. will participate in 
residue studies to determine the residue 
level of BAAM in pears at harvest, during 
storage, and in the processed fruit. Re¬ 
ports w*ill be submitted to EPA upon com¬ 
pletion of these studies; 

15. Pinal reports on each exemption 
will be submitted to EPA which outline 
the acreage that was treated, the total 
amounts of BAAM applied, the results of 
the programs, and any adverse effects 
(such as phytotoxicity) by the end of 
1977; 

16. Ail label precautions will be fol¬ 
lowed; 
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17. All unused, unopened containers 
of BAAM will be returned to the manu¬ 
facturer at the end of the growing sea¬ 
son; 

18. These exemptions apply only to 
the preharvest application of BAAM; and 

19. The EPA shall be immediately in¬ 
formed of any adverse effects resulting 
from the me of this pesticide in connec¬ 
tion with these exemptions. 

(Section 18 of the Federal Insect icide, Fungi¬ 
cide. and Roden tickle Act (FIFRA). a* 
amended (86 Stat. 973; 89 SUt. 761; 7 UJ8.C. 
138(a) ot scq.).) 

Dated: July 14, 1977. 

Edwin L. John sow. 
Deputy Assistant Administrator 
lor Pesticide Programs. 
iPR Doc.77-21015 Filed 7-20^77; 8:45 ami 

FEDERAL COMMUNICATIONS 
COMMISSION 

(Report No. 1-388; C-86630) 

COMMON CARRIER SERVICES 
INFORMATION 

International and Satellite Radio 
Applications Accepted for Filing 

July 18, 1977. 

The Applications listed herein have 
been found, upon Initial review, to be 
acceptable for filing. The Commission 
reserves the right to return any of these 
applications tf. upon further examina¬ 
tion, It is determined they are defective 
and not in conformance with the Com¬ 
mission's Rules. Regulations and its Pol¬ 
icies. Final action will not be taken on 
any of these applications earlier than 
31 days following the date of this notice. 
Section 309(d)(1). 

Fedzslal Communications 
Commission. 

Vincent J. Mullins. 

Secretary. 

Satellite Communications 8nncn 

Report No. 1-382. dated 8-27-77. file No. 501- 
DSE-P/L-77 application for United States 
Cablerlslon Corp., Douglas County. Geor¬ 
gia U to be removed from that notice on 
that date. But error of Commission staff 
the application was accepted. 

Report No. 1-367, dated 7-11-77. file No. 
BSA-13-77 application lor Western Union 
Telegraph Company Is to be removed from 
the notice on that date. By error of Com¬ 
mission staff the application was accepted. 
Report No 1-302. dated 8-27-77: 493-D6E- 
P/Lr-77 Rent a vision of Brunswick. Inc. 
Brunswick. Georgia Amended to request 
permission to receive signals from the 
Home Box Office and the Christian Broad¬ 
casting Network and WTCO-TV. Ch. 17. 
Atlanta. Georgia. 

Report dated 18-08-75. file No. 83D8E-P/L- 
78. RCA Alaska Communications. Inc: 
Point Hope. Alaska Is amended to change 
co-ordinates to: Lot 83*20*61Long. 
188*44'16". and to make other technical 
changes. 

Report dated 10-14-75, file No. 89-D6E« P~76 
RCA Alaska Communications. Inc. Point 
I*y. Alaska Is amended to change co-ordi- 
nates to: Lat 00*44'30’\ Long 163*00'33". 
and to make other technical changes 
534-DSB-I4P-L-77 Television Transmission 
Oo. (WD50), Peru. Illinois. Modification of 


Construction permit to permit the use of 
a 45 meter antenna Instead of the 10 meter 
one originally applied for. 

536-D8E-P, L-77 Clearvtew Cable TV.. Val¬ 
dosta. Georgia For authority to construct, 
own and operate a domestic communica¬ 
tions satellite receive-only earth station 
at this location. Lat. 30*51*30". Long 83*- 
19*03". Rec. freq: 3700-4200 GHz. Emission 
38000FO. With a 5 meter antenna. 
636-DSE-P-77 Satellite Business Systems. 
Research Triangle Park. N.C. For authority 
to construct a transmit/receive satellite 
earth station at this location for operation 
with the SBS Phase n Pre-Operational 
Program. Lat. 35*54*42". Long. 78*61'20" 
Rec. freq: 3700-4300 MB z. TYans freq: 
5925—6425 KHx. Emission 36000F9. With a 
13 meter antenna. 

587-DSE-P/ L-77 Alert Cable TV of South 
Carolina. Georgetown. &.C. For authority 
to construct, own and operate a domestic 
communications satellite receive-only 
earth station at this location. Lat. 33*25- 
58". Long 79-18'16". Rec. freq: 3700-4200 
MHe. Emission 36OO0F9 With a 5 meter 
antenna. 

638- DSB-MP/L-77 Weatern Tele-Communi¬ 
cations. Inc. (KD45). Issaquah. Washing¬ 
ton. Modification of construction permit/ 
license to convert the faculty applied for, 
file No. 437-D6E-P L-76; to a transmit 1 
receive facility. 

fFR DOC.77-20945 Filed 7-20-77; 8:45 am( 

FEDERAL ELECTION 
COMMISSION 

I Notice 1977-39. AOR 1977-32| 

ADVISORY OPINION REQUESTS 

Pursuant to 2 U.8.C, ! 437f (c) and the 
procedures reflected in Part 112 of the 
Commission's regulations, published on 
August 25. 1976 (41 FR 35954), Advisory 
Opinion Request 1977-32 has been made 
public at the Commission. Copies of AOR 
1977-32 were made available on July 13, 
1977. These copies of the advisory opin¬ 
ion request were made available for pub¬ 
lic inspection and purchase at the Fed¬ 
eral Election Commission. Public Rec¬ 
ords Division, at 1325 K Street NW, 
Washington. D.C. 20483. 

Interested persons may submit written 
comments on any advisory opinion re¬ 
quest written ten days after the date the 
request was made public at the Commis¬ 
sion. These comments should be directed 
to the Office of the General Counsel. Ad¬ 
visory Opinion 8ectIon, at the Commis¬ 
sion. Persons requiring additional time 
in which to respond to any advisory 
opinion requests will normally be granted 
such lime upon written request to the 
Commission. All timely comments re¬ 
ceived by the Commission will be consid¬ 
ered before the Commission issues an ad¬ 
visory opinion. Comments on pending re¬ 
quests should refer to the specific AOR 
number of the requests and statutory 
references should be to the United States 
Code citations rather than to the Public 
Law citations. 

A description of the request recently 
made public as well as the identification 
of the requesting party follows hereafter: 

AOR 1977-32: May a trade association po¬ 
litical action committee solicit the executive 
and administrative personnel of 1U munici¬ 
pal corporate members without having first 


obtained specific approval from the member 
municipal corporations under 2 U5.C. | 441b 
(b)(4)(D)? 

Requested by John J. Flynn of APTA-PAC. 
the political action committee of the Ameri¬ 
can Public Transit Association. Washington. 
DC. 

Dated: July* 14. 1977. 

Thomas E. Harris. 

Chairman for the 
Federal Election Commission 

|FR Doc 77 20009 Filed 7-20-77:8:45 am | 


(Notice 1977-40) 

CLEARINGHOUSE ON ELECTION ADMINIS 
TRAT10N. CLEARINGHOUSE ADVISORY 
COMMITTEE 

Meeting 

In accordance with the provisions of 
the Federal Advisory Committee Act (5 
UB.C. App. I> and Office of Management 
and Budget Circular A-63, as revised, the 
Federal Election Commission announces 
the following Advisory Panel meeting: 

Name: Federal Election Commission Clear¬ 
inghouse Advisory Panel 
Date: July 26-28. 1977 
Place: Senate Room. Capitol-Hilton. 16th 
and K Streets NW. Washington. DC. 

Time: 0000-1200; 1400-1830 on July 26. 
1977; 0900-1200; 1400-1830 on Juty 28, 1977 
Proposed Agenda: Discussion sessions ad¬ 
dressing research priorities, topics and proj¬ 
ects in election administration including 
Planning and management; registration: 
balloting; tabulation and records. 

Purpose of the meeting: The Panel will 
review pest Clearinghouse research efforts, 
discuss present problems In the administra¬ 
tion of federal elections, and formulate 
recommendations to the Federal Election 
Commissi an Clearinghouse for Its future re¬ 
search program. 

to the public depending on available 
space. Any member of the public may file 
a written statement with the Panel be¬ 
fore, during, or after the meeting. To the 
extent that time permits, the Panel 
Chairman may allow public presentation 
or oral statements at the meeting. 

All communications regarding this Ad¬ 
visory Panel should be addressed to Dr. 
Gary Greenhalgh. Clearinghouse on 
Election Administration. Federal Elec¬ 
tion Commission. 1325 K Street NW . 
Washington. D.C. 20483 

Dated: July 15. 1977. 

Joan D. Aikeks. 

Vice Chairman . 

Federal Election Commission . 

|FR Doc,77-20907 Filed 7-20 77;8:45 am) 


FEDERAL MARITIME COMMISSION 

AMERICAN WEST AFRICAN FREIGHT 
CONFERENCE 

Agreement Filed 

Notice is hereby given that the /allow¬ 
ing agreements, accompanied by a state¬ 
ment of Justification, have been filed 
with the Commission for approval pur¬ 
suant to section 15 of the Shipping Act, 
1916, as amended (39 Stat. 733, 75 8tat. 
783. 46 UB.C. 814), 
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Interested parties may inspect and ob¬ 
tain a copy of the agreements and the 
statement of justification at the Wash¬ 
ington office of the Federal Maritime 
Commission. 1100 L Street NW.. Room 
10126; or may inspect the agreements 
and the statement of Justification at the 
Field Offices located at New York. N.Y.. 
New Orleans, Louisiana. San Francisco. 
California and San Juan. Puerto Rico. 
Comments on such agreements, includ¬ 
ing requests for hearing, may be submit¬ 
ted to the Secretary. Federal Maritime 
Commission. Washington. D.C. 20573. on 
or before August 10. 1977. Any person 
desiring a hearing on the proposed agree¬ 
ments shall provide a clear and concise 
statement of the matters upon which 
they desire to adduce evidence. An alle¬ 
gation of discrimination or unfairness 
shall be accompanied by a statement de¬ 
scribing the discrimination or unfairness 
with particularity. If a violation of the 
Act or detriment to the commerce of 
the United States is alleged, the state¬ 
ment shall set forth with particularity 
tlie acts and circumstances said to con¬ 
stitute such violation or detriment to 
commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreements (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of Agreement filed by: John K 
Cunningham, Chairman. American West 
African Freight Conference. 67 Broad Street. 
New York. New York 10004 

Agreement No. 7660-36. entered into by 
the member lines of the American West 
African Freight Conference, modifies the 
approved agreement by adding new sub- 
paragraphs (b) and (c> to Article 1. to 
permit the conference to engage in inter- 
modal service from interior United 
States and Canadian points to West 
African ports, whereby the conference 
may enter into arrangements with other 
modes of transportation for the estab¬ 
lishment of through routes, rates or 
charges applicable thereto. Any member 
line may publish its own intermodal tariff 
in the conference trade until such time as 
the conference files an Intermodal tariff 
covering the same commodities and 
through routes as published by the mem¬ 
ber line. In such event and upon receipt 
of such notice, the member line shall 
cancel its tariff, effective upon the filing 
of the conference's tariff. Paragraphs (b> 
and <c) of Article 1 as the agreement now 
reads are renumbered as paragraphs <d) 
and (e). respectively. 

By Order of the Federal Maritime 
Commission. 

Dated: July 18, 1977. 

Joseph C. Polking. 

Acting Secretary . 

| TO Doc.77—20969 Filed 7-20 77.8 45 amj 


SOUTH CAROLINA STATE PORTS 

AUTHORITY AND THE ITALIAN LINE 

Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916, as 
amended (39 Stat. 733, 75 Stat. 763. 46 
U.S.C. 814). 

Interested parties may Inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street NW., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y.. New Olrcans, La., San Fran¬ 
cisco, Calif., and Old San Juan, P.R. 
Comments on such agreements, including 
requests for hearing, may be submitted to 
the Secretary. Federal Maritime Com¬ 
mission, Washington, D.C. 20573. on or 
before August 10. 1977. Any person de¬ 
siring a hearing on the proposed agree¬ 
ment shall provide a clear and concise 
statement of the matters upon which 
they desire to adduce evidence. An alle¬ 
gation of discrimination or unfairness 
shall be accompanied by a statement de¬ 
scribing the discrimination or unfairness 
with particularity. If a violation of the 
Act or detriment to the commerce of 
the United States Is alleged, the state¬ 
ment shall set forth with particularity 
the acts and circumstances said to con¬ 
stitute such violation or detriment to 
commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as Indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by: 

M&rlon S Moore, Jr., Traffic Manager. South 

Carolina State Porta Authority. PO. Box 

817. Charleston. 8.C. 29402. 

Agreement No. T-3484. between South 
Carolina Ports Authority (Authority) 
and The Italian Line (Line) provides for 
the five-year lease with renewal options 
to Line of approximately six acres of 
land. Line shall be given the opportunity 
to lease an additional area of 2.6 acres 
with certain limitations, as provided for 
in the agreement. In addition. Line is 
granted preferential use of a berth for 
one designated day each week (parties 
have agreed to Saturday). As compensa¬ 
tion. Line will pay Authority a fixed 
monthly rental of $3,847.50 for each of 
the first four months of the agreement 
and $4,470 for each of the remaining 
months during the agreement. For the 
option to decide whether or not to lease 
the additional 2.6 acres. Line shall pay 
$390 each month. In the event this area 
is leased by Authority to Line, the 
monthly rental shall increase by $1,950. 
The leased premises will be used by Line 
for its maritime operations In Charles¬ 
ton Harbor, including containership. ro- 


ro and lo-lo operations. A minimum an¬ 
nual tonnage of 150,000 short tons of 
cargo is guaranteed. Authority will re¬ 
ceive payment for all services provided 
in accordance with its published tariff, 
with the stipulation that Line will be 
entitled to certain discounts on wharfage 
as detailed in the agreement. 

Dated: July 18, 1977. 

By order of the Federal Maritime Com¬ 
mission. 

Joseph C. Polking. 

Acting Secretary. 

|FR Doc.77-20988 Fled 7-20-77:8 45 »m] 


FEDERAL TRADE COMMISSION 

RULES, REGULATIONS, STATEMENTS, 
AND INTERPRETATIONS UNOER THE 
MAGNUSON MOSS WARRANTY ACT 

Advisory Opinion 

AGENCY: Federal Trade Commission. 

ACTION: Advisory Opinion to Keller. 
Thoma. Toppin It Schwarze. PC.. De¬ 
troit, Mich. 

SUMMARY: By letter dated September 
13. 1976. Keller. Thoma. Toppin It 
Schwarze. P. C. of Detroit, Mich., re¬ 
quested an advisory opinion concerning 
Sections 101(1 > and 110(f) of the Mag- 
nuson-Moss Warranty Act (the Act) 15 
U.8.C. 2301 et seq. Specifically, Keller, ct 
al. asked whether modular housing Is a 
"consumer product" within the meaning 
of Section 101(1) so that warranties on 
such housing would be covered by the 
Act Keller, et al. also asked whether a 
manufacturer of mobile homes Is a war¬ 
rantor for purposes of 8ection 110(f) of 
such items of equipment as air-condt- 
tloners, furnaces, and water heaters If 
the mobile home manufacturer simply 
passes on a written warranty given by 
the manufacturer of the equipment and 
Indicates to buyers that such equip¬ 
ment is covered by a manufacturer s 
warranty. 

The Commission has determined that 
modular housing, as defined in the letter 
below, is not a "consumer product" for 
purposes of tlie Act. The Commission has 
also affirmed that a mobile home manu¬ 
facturer is not a warrantor under Section 
110(f) of the Act if he or she simply 
passes on warranties offered by the 
manufacturers of equipment installed in 
a mobile home. 

DATES: Effective immediately. 

FOR FURTHER INFORMATION CON¬ 
TACT. 

Stephen Leach. Attorney. 202-724- 
1145, Division of Special Statutes 
Bureau of Consumer Protection. Wash¬ 
ington. D C. 20580. 

SUPPLEMENTARY INFORMATION: 
The text of the Commission's opinion U 
as follows: 
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Thib is In reply to your request of Septem¬ 
ber 13, 1973. for on advisory opinion concern¬ 
ing Sections 101(1) and 110(f) or the Magnu- 
non-Moes Warranty Act, 13 U.8 C. 2301 et aeq. 
aa they apply to factory-built bousing. Your 
request take* the form of three questions, but 
because the first one is compound in nature, 
the Commission has dealt with It as two 
separate Inquiries. Therefore, the questions 
Involved In your request are as follows. 

(1) Is a modular house, excluding such 
Items of equipment as sir-condition era. 
furnaces, and water heaters, a “consumer 
product" within the meaning of Section 101 

(1) of the Magnuaon-Moes Warranty Act? 

(2) Does the classification of a modular 
house under Section 101(1) of the Magnuson- 
Moss Warranty Act In any way turn upon 
whether It Is delivered to a real property 
foundation as a completed structure or lu 
component parts? 

(3) Does the classification of a modular 
bouse under Section 101(1) of the Magnuaon- 
Moss Warranty Act In any way turn upon 
whether It Is sold first to a builder or Instead 
Is sold directly to an ultimate consumer. 

(4) la the manufacturer of a mobile home 
a "warrantor" for purposes of Section 110(f) 
of the Magnuaon - Moos Warranty Act of such 
items of equipment as air-conditioners, 
furnaces, and wateT heaters if the mobile 
homo manufacturer simply "passes on" the 
written warranty given by the manufacturer 
of the equipment and indicates to buyers 
that such equipment Is covered by a manu¬ 
facturer's warranty? 

The Commission has carefully consid¬ 
ered the matters set forth in your letter. 
It is the Commission’s conclusion that: 

< 1) A modular house which meets one of 
ihe seta of uniform home construction codes 
«et forth In the appendix to this letter or a 
construction standard established by a state 
for modular homes, as distinct from mobile 
homes as they are defined by the state. Is 
real property and should, therefore, be ex¬ 
cluded from tho Section 101(1) definition of 
consumer product." The aeu of uniform 

• odes are widely used in the construction of 
conventional, "stick-buUt" homes, which are 
real property. These codes are usually the 
basis for any distinct state modular housing 

• ode*. Thus, a factory buUt house which aat- 
J’vfics one of these sets of codes or a separate 
»tate modular code la essentially of the na¬ 
ture of real property and should, therefore, 
be excluded from coverage of the Act On the 
ether hand, a factory built dwelling that falls 
to satisfy one of the specified seta of codes or 
a separate state modular code must comply 
with the requirements of the Act. 

(2) Whether a modular house Is delivered 
to a foundation site as a completed structure 
or In component parts la Irrelevant to the 
determination that it is or la not a consumer 
product under Section 101(1) of the Magnu- 
fron-Moss Warranty Act. The essential ques¬ 
tion Is the nature of the finished product, not 
the looatlon of its final assembly. If a man¬ 
ufactured dwelling satisfies one of the sets 
of uniform codes in the appendix or a state 
modular code, tt Is real property for purpoett 
of the Act If It falls to satisfy one of the 
**ts of codes or a state modular code, it falls 
within the scope of Section 101(1) as a con¬ 
sumer product. 

<3) Whether a modular house la sold first 
to a builder or Instead to an ultimate con¬ 
sumer Is Irrelevant to the determination that 
It Is or Is not a consumer product under Sec¬ 
tion 101(1) of the Magnuson-Moen Warranty 
Act. The fundamental question 1* again the 
nature of the dwelling sold, not the Identity 
of Initial purchaser. If a structure Is per- 
«onol property, normally used for personal, 
family, or household purposes. It la a con¬ 
sumer product under Section 101(1) regard- 
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less of who first purchases it from the manu¬ 
facturer. 

(4) A manufacturer of mobile homes who 
simply passes on a written warranty given 
by the manufacturer of equipment installed 
In a mobile home and tndleatee to buyers 
that such equipment Is covered by a manu¬ 
facturer's warranty Is not a warrantor under 
Section 110(f) of the Magnuson-Moss War¬ 
ranty Act. Tho Commission answered this 
question previously In Section 700.4 of the 
"Proposed Interpretations" of the Act. 41 PH 
34654 (August 16. 1976). Section 700.4 ap¬ 
plies to all consumer products. This Includes 
all consumer products sold with mobile 
homes, which are themselves consumer prod¬ 
ucts (See Implementation and Enforcement 
Policy. Section 2, 40 PR 26721 (June 18. 
1976)), and those consumer products sold 
with modular homes and traditional real 
property structures 

By direction of the Commission. 

Carol M. Thomas. 

Secretary. 

Amor tax 

The Commission has concluded that a 
modular house which satisfies any one of the 
following home construction standards is 
real property and should, therefore, be ex¬ 
cluded from the Magnuson-Maae Warranty 
Act definition of "consumer product." 

(1) The codes published by Building Of¬ 
ficials and Code Administrators (BOCA) and 
the National Fire Protection Association 
(NFPA): 

(A) BOCA Basic Building Code—1976; 

(b) BOCA Basic Industrialized Dwelling 
Code—1975; 

<c) BOCA Basic Mechanical Code—1976; 

(d) BOCA Basic Plumbing Code—1975; 

<e> National Electrical Code—NFPA TO— 
1976. 

(2) The codes published by the Southern 
Building Code Congress (8BCC) and the 
NFPA: 

(a) Standard Building Code—1976. 

(b) Standard Oaa Code—1976; 

(c) Standard Mechanical Code—1976; 

(d) Standard Plumbing Code—1976. with 
1976 revisions; 

(e) National Electrical Code—NFPA 70— 
1975. 

(3) The codes published by the Interna¬ 
tional Conference of Building Officials 
(ICBO), the International Association of 
Plumbing and Mechanical Officials (IAMPO), 
and the NFPA: 

(a) Uniform Building Code—1973; (b) 

Uniform Mechanical Code—1975; (6) Na¬ 
tional Electrical Code—NFPA 70—1075; (d) 
Uniform Plumbing Code—1973 (IAMPO). 

(4) The codes jointly published by BOCA. 
8BCC. ICBO. the American Insurance Asso¬ 
ciation, and the NFPA: 

(а) One and Two-Family Dwelling Code— 

1975; <b) National Electrical Code—70— 

1975. 

(б) The codes published by the American 
Insurance Association, (NFPA), (BOCA), 
(SBCC), (ICBO). (1APMO). and the National 
Association of Plumblng-Ueating-Coollng 
Contractors (NAPBCC) : 

(а) The National Building Code—1976; 
(b) National Electrical Code—NFPA—70— 
1975; (c) BOCA Basic Plumbing Code—1976 
or Standard Plumbing Code with 1976 revi¬ 
sion or Uniform Plumbing Code tIAPMO) — 
1973 or National Standard Plumbing Code 
l NAPHOC) —1973. 

(б) The standards published in a Federal 
Rousing Administration (FHA> Structural 
Engineering Bulletin and P1IA Minimum 
Property Standards and the structure meets 
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all eligibility requirements for long-term fi¬ 
nancing under 8ectlon 203(b) of the Na- • 
tlonai Housing Act, 12 U.S.C. 1701 et soq 
(7) A home construction code established 
by a state for modular home*, os distinct 
from mobile homes, ss each type of houalug 
Is defined by the State. 

|FR Do<\77 20900 Filed 7-20 77.8:45 am| 


FEDERAL TRADE COMMISSION 

CIGARETTE ADVERTISING AND OTHER 
PROMOTIONAL PRACTICES 

Hearing and Invitation for Comments 

AGENCY: Federal Trade Comm talon. 
ACTION: Notice of Informal hearings. 

SUMMARY: As port of Its investigation 
of cigarette advertising and other pro¬ 
motional practices, the staff of the Fed¬ 
eral Trade Commission will hold Infor¬ 
mal, informational hearings to allow in¬ 
terested persons to comment on "Con¬ 
sumer Beliefs and Behavior With Re¬ 
spect to Cigarette Smoking: A Critical 
Analysis of the Public Literature" by 
Martin Fishbeln, Ph. D. (May 1977). Oral 
and written comments are invited on Dr 
Flshbein’s report and its ramifications. 

DATES: The hearings will be held on 
October 11. 1977; requests to testify and 
all written comments must be submitted 
by September 21, 1977. 

ADDRESSEES: The hearings will be held 
in Room 532 of the Federal Trade Com¬ 
mission Building, 6th Street and Penn¬ 
sylvania Avenue NW„ Washington, D.C. 
20580. All submissions and inquiries 
should be addressed to Mark D. Gordon. 
Attorney. Federal Trade Commission. 
6tli Street and Pennsylvania Avenue 
NW.. Washington. D.C. 20580 <202-724- 
1560). 

SUPPLEMENTARY INFORMATION: 
The time for oral presentations will be 
limited to ten (10) minutes for each 
witness, unless a specific exception is 
made by the staff members of the Com¬ 
mission administering the hearing. Ac¬ 
cordingly. witnesses are invited to sub¬ 
mit detailed written comments for the 
record, and to highlight or summarise 
the contents of their written comments 
In their oral presentations 

Witnesses may be asked questions by 
members of the Commission staff. All re¬ 
sponses. of course, are voluntary. 

Written comments may be submitted 
for the record by those who do not wish 
to appear at the hearings. In order for 
the staff to be apprised of the substance 
of the testimony to be presented and to 
schedule that testimony, witnesses must 
submit their requests to testify and their 
written comments by the dates Indicated 
above. Requests for more than ten (10) 
minutes should be made at this time. 
Written comments by those who do not 
wish to testify must also be submitted by 
the dates Indicated above. 

Written submissions will be placed on 
the public record and made available to 
the public in Room 130 of the Federal 
Trade Commission Building, 6th Street 
and Pennsylvania Avenue NW.. Wash¬ 
ington. D.C. 20580. 
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A copy of Dr. FLshbein’s report can be 
obtained from Mark D. Gordon. Attor¬ 
ney. at the above-listed address, 

Carol M. Thomas. 

Secretary . 

(FR Doc 77-21050 Piled 7-20-77;8:45 %m\ 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
PRIVACY ACT Of 1974 

Systems of Records and Notice of 
Proposed Routine Uses Therefor 

Pursuant to the Privacy Act of 1974 
(Pub. L. 93-579) as prescribed in 5 UJS.C. 
552ace) (4). the following notices of sys¬ 
tems of records that the Department of 
Health. Education, and Welfare plans to 
establish arc published as set forth be¬ 
low. ev system reports were filed for 
these new systems with the Director. 
Office of Management and Budget, the 
Speaker of the House, the President of 
the Senate, and the Chairman of the 
Privacy Protection Study Commission on 
July 18, 1977. The new systems are as 
follows: SSA—PP—RSR 477.00. entitled 
“The 1978 Survey of Disabled and Non- 
Disabled • Statistics) M . and 09-35-0043. 
entitled "Curricula vitae of Consultants 
to the National Center for Health Sta¬ 
tistics (NCHS) DHEW/HRA/NCHS *. 

Consideration in accordance with the 
requirements of 5 U.S.C. 552aCe) (11) 
will be given to comments which are sub¬ 
mitted in writing on or before August 22. 
1977. Comments should be addressed to 
the Director. Pair Information Practice 
Staff. Department of Health. Education, 
and Welfare, 200 Independence Avenue 
SW„ Washington. D.C. 20201. Comments 
received will be available for inspection 
in Room 526-E. South Portal Building, 
at the above address. The routine uses 
for the new systems will be adopted as 
of the closing date of the comment period 
unless comment resulting in a contrary 
determination is received and a revised 
notice published. 

Dated: July 18.1977. 

Jons D. Youhg. 
Assistant Secretary for 
Management and Budget . 

SSA PP RSR 0177.00 
Sptctn name: 7 

The 1978 Survey of the Disabled and 
Nondisabled (Statistics). 

Security rlua (if aooe, m> stole) : 

None. 

System location: 

Bureau of the Census. Suitland. Mary¬ 
land 20233. Social Security Administra¬ 
tion. 6401 Security Boulevard. Balti¬ 
more. Maryland 21235. 

Categories of Individual* covered by the 

lyg ctm 

Sample of nonin&titutionallzed adults 
categorized as nondlsahlcd. disabled non- 
benefi claries or disabled persons receiving 
disability benefits from the Social Se¬ 
curity Administration. 


Categoric* of record* in the #y*lrm: 

Demographic characteristics, health 
impairment and activity limitations, em¬ 
ployment history, benefit status. Income 
and assets, work attitudes. 

Authority for maintenance of the rnyatem: 

Section 702 of the Social Security Act. 

% 

Koutine u*n» of record* maintained in the 
system, including categoric* of user* 
and the purpoar* of »arh tiara: 

Disclosure may be made to a congres¬ 
sional office from the record of an in¬ 
dividual in response to an inquiry from 
the congressional office made at the re¬ 
quest of that individual. 

Policies ond prnrtirra for storing, retriev¬ 
ing, acceding, retaining, and dispos¬ 
ing of record* in the nrtrm: 

Storage: 

During field survey and editing phases, 
hard copy questionnaires will be kept in 
secure storage area*. Completed data 
tapes will be maintained in secure storage 
areas at Bureau of the Census and in the 
Office of Data Development, SSA. 

It. Itrlrirvability t 

File is indexed by Census^assigned 
case number and cross-referenced by so¬ 
cial security number. 

C Safeguard* (ncrcu control*) : 

After data are proce.sscd by Census Bu¬ 
reau and transferred to the Social Se¬ 
curity Administration all magnetic tapes 
are retained in secure storage areas ac¬ 
cessible only to authorized persons 
within the Office of Data Development. 
All employees having access to records 
have been notified of criminal sanctions 
for unauthorized disclosure of informa¬ 
tion on individuals. Any magnetic tapes 
prepared for research purposes for per¬ 
sons outside of the Division of Disability 
Studies will be stripped of all identifying 
names and numbers. 

For computerized records, safeguards 
established in accordance with Depart¬ 
ment Standards and National Bureau of 
Standards guidelines will be used, limit¬ 
ing access to authorized personnel. 

1). Retention tuul disposal: 

Hard copy questionnaires will be de¬ 
stroyed when survey reports are com¬ 
pleted. Magnetic tapes with identifiers 
will be retained in secure storage areas 
as long as needed for SSA program 
analysis. Need for retaining data will be 
evaluated two years after survey is com¬ 
pleted. 

System nmnngrr(*) and addre** (includ¬ 
ing wp code) x 

Assistant Commissioner for Research 
and Statistics. Social Security Admin¬ 
istration, Room 1121, Universal North 
Building, 1875 Connecticut Avenue 
NW, Washington. D.C. 20009. 

Notification procedure: • 

An individual who requests notifica¬ 
tion of or access to his data record should 
write to the systems manager and pro¬ 
vide his social security number (on a 


voluntary basis), and for verification 
purposes, name (woman's maiden name, 
if applicable), address, date of birth, and 
sex. 

Itrcfird access proerdtirr*: 

Same as notification procedures. Re¬ 
questors should also reasonably specify 
the record contents being sought. (These 
access procedures are in accordance with 
Department Regulations (45 CFR, Sec¬ 
tion 5b.5(a><2> Federal Register). Oc¬ 
tober 8. 1975, page 47410). 

< 4intCfttinR record procedure*: 

Contact the systems manager at the 
address specified and reasonably identify 
the record and specify the information 
to be contested. (These procedures are 
in accordance with Department Regula¬ 
tions <45 CFR, Section 5b.T> Federal 
Register. October 8. 1975. page 47411). 

Record *o«irce categoric*: 

Master Beneficiary Record, Summary 
Earnings Record. Survey—data collected 
by Census Bureau for the Social Security 
Administration. 

Sy»trfia* exempted from certain provision* 
of the Art (if none, *o »t*tc)i 

None. 

09-35-0043 

System name: 

Curricula Vitae of Consultants to the 
National Cente r for Healt h Statistics 
.(NCHS DHEW'HRA/NCHS). 

Security cl**# (if no nr, *o «latr) i 

None. 

Syofem location: 

1. Center Building. 3700 East-West 
Highway. HyatUvlilc. Maryland 20782. 

2. In offices of contractors employed 
to develop and maintain curricula vitae 
on consultants to NCHS. Contractor lo¬ 
cation wifi be available upon request di¬ 
rected to the System Manager. 

failfOriri of individual* covered by the 
avatem: 

Persons who are current or potential 
consultants to NCHS. These are persons 
with special expertise who may be able 
to assist NCHS on a consultant basis In 
the planning and conducting of surveys, 
studies, statistical reporting programs, 
statistical analyses of data, or in provid¬ 
ing training and technical assistance, or 
assisting in conducting conferences. 

Categoric* of record* in the *y*tem: 

Information relating to the profes¬ 
sional training and experience of the 
consultant. This includes address, cur¬ 
rent position, employer, duties, place, 
time, and length of education, degrees 
received, honors received, former posi¬ 
tions and work experiences, member¬ 
ships in professional organizations, spe¬ 
cial committee and task force assign¬ 
ments. offices held, publications, refer¬ 
ences. health condition, availability tor. 
and Interest in travel and accepting cer¬ 
tain assignments, compensation required, 
etc. 
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Authority for maintenance of the *vMero: 

Public Health Service Act, Section 
304(b) <42 U S.C. 242b). 

Routine use* of records mnintniiud in the 
system, including categories of users 
and the purposes of such uses s 

The following routine uses from Ap¬ 
pendix B of the Department Regula¬ 
tions (45 CFR Part 5b) published In the 
Federal Register, October 8. 1975, page 
47415, are applicable to this system of 
records: 

<1) In the event that a system of 
records maintained by this agency to 
carry out its functions indicates a viola¬ 
tion or potential violation of law, 
whether civil, criminal or regulatory in 
nature, and whether arising by general 
statute or particular program statute, or 
by regulation, rule or order issued pur¬ 
suant thereto, the relevant records in the 
system of records may be referred, as a 
routine use. to the appropriate agency, 
whether federal, or foreign, charged with 
the responsibility of investigating or 
prosecuting such violation or charged 
with enforcing or implementing the stat¬ 
ute, or rule, regulation or order Issued 
pursuant thereto. 

<2) Where federal agencies having the 
power to subpoena other federal agencies 
records, such as the Internal Revenue 
Service or the Civil Rights Commission, 
Leslie a subpoena to the Department for 
records in tills system of records, the De¬ 
partment will make such records avail¬ 
able. 

(3) The Department contemplates 
that It will contract with a private firm 
for the purpose of collating, analyzing, 
aggregating or otherwise refining records 
in this system. Relevant records will be 
disclosed to such a contractor. The con¬ 
tractor shall be required to maintain 
Privacy Act safeguards with respect to 
such records. 

(100) To the Department of Justice or 
other appropriate Federal agencies In de¬ 
fending claims against the United States 
when the claim is based upon an in¬ 
dividual's mental or physical condition 
and Is alleged to have arisen because of 
activities of the Public Health Service in 
connection with such Individual. 

<101) To individuals and organiza¬ 
tions, deemed qualified by the Secretary 
to carry out specific research solely for 
the purpose of carrying out such re¬ 
search. 

<102) To organizations deemed quali¬ 
fied by the Secretary to carry out quality 
assessment, medical audits or utilization 

review. 

Disclosure may be made to a congres¬ 
sional office from the record of an in¬ 
dividual In response to an inquiry from 
the congressional office made at the re¬ 
quest of that individual. 

In the event of litigation where one 
of the parties is <a) the Department, any 
component of the Department, or any 
employee of the Department In his or her 
official capacity; <b) the United States 
where the Department determines that 
the claim, if successful, is likely to 
directly affect the operations of the De¬ 


partment or any of its components; or 
<c) any Department employee in his or 
her individual capacity where the Justice 
Department has agreed to represent such 
employee, the Department may disclose 
such records as it deems desirable or 
necessary to the Department of Justice 
to enable that Department to effectively 
represent such party, provided such 
disclosure is compatible with the purpose 
for which the records were collected. 

Puliflr* and practice* for storing. retriev¬ 
ing, orre«-*inc. retaining, and dt«po*- 
ing of record* in the ivgritn 

Storagei 

The Information is contained on paper 
records although computer-readable 
tape may be employed in the future. 

Iletrievuhilit y i 

Information is retrieved by name, ad¬ 
dress. specialty, and by other character¬ 
istics. The data is used by staff of NCH8 
or its contractors for selecting consult¬ 
ants to assist in projects or conducted or 
sponsored by NCHS. 

Safeguards (acre** control*): 

Records arc kept in locked metal cab¬ 
inets or In a locked room when not in use. 
Records will be used only by staff au¬ 
thorized to use them for the purpose for 
which they were obtained. 

For computerized records, safeguards 
established In accordance with Depart¬ 
ment standards and National Bureau of 
Standards guidelines (e g. security codes) 
will be used, limiting access to authorized 
personnel. 

Retention and di«po*al: 

Records are maintained indefinitely. 
Records may be removed and destroyed 
upon the consultant’s death, disability 
for consultant work, or request that his/ 
her records be removed from the file. 

Sptcm manager (*) and adder** (include 
lip rode) j 

Director, National Center for Health 
Statistics, Health Resources Adminis¬ 
tration. Center Building. 3700 East- 
West Highway. Hyattsvllle. Maryland 
20782. 

Notification procedure! 

Director, National Center for Health 
Statistics. Health Resources Adminis¬ 
tration. Center Building. 3700 East- 
West Highway. Hyattsville. Maryland 
20782. 

Information needed consists of name 
of individual. This notification procedure 
is in accordance with the Department 
Regulations, as published in the Federal 
Register of October 8, 1975, page 4710 
<45 CFR. Part 5b.5). 

Record iircr** procedure*: 

Same as notification procedures. Re¬ 
questors should also reasonably specify 
the record contents being sought. (These 
access procedures are In accordance with 
the Department Regulations (45 CFR. 
Part 5b.5(a)(2)) Federal Register. Oc¬ 
tobers. 1975. page 47410). 


fV>nte*tmg record procedure*: 

Write to the Official at the address 
specified under notification procedures 
above, and reasonably Identify the record 
and specify the information to be con¬ 
tested. (These procedures arc in accord¬ 
ance with Department Regulations <45 
CFR. Part 5b.7) Federal Register, Oc¬ 
tober 8.1975, page 47411). 

Record source ealegorie*: 

Records are obtained from the consult¬ 
ants themselves, except that references 
may be obtained from present and 
former employers or supervisors of the 
consultants, or from Individuals given fts 
references by the consultants. 

exempted from rrrtain prmMuni 
of the art (if none, mi Mate) : 

None. 

| FR Doc.77-21000 Piled 7-18-77; 4 07 pm I 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Disaster Assistance Administration 

(Docket No. NFD-509 FDAA 3<Vl8 PM | 

ARIZONA 

Amendment to Notice of Emergency 
Declaration 

AGENCY: Federal Disaster Assistance 
Administration. 

ACTION: NoUce. 

SUMMARY: This NoUce amends the No¬ 
Uce of emergency declaraUon for the 
State of Arizona < FDA A-3038-EM >. 
dated April 15.1977. 

DATED: June 21. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Frank J. Muckenhaupt. Chief, Program 
Support Staff. Federal Disaster Assist¬ 
ance AdmlnlstraUon, Department of 
Housing and Urban Development, 
Washington. D C. 20410. 202-834-7825. 

NOTICE: The NoUce of emergency for 
the State of Arizona dated April 15.1977. 
and amended on April 20. 1977, and 
June 6, 1977, is hereby further amended 
to include the following counties among 
those areas determined to ha v e been ad¬ 
versely affected by the catastrophe de¬ 
clared an emergency by the President in 
his declaraUon of April 15. 1977: 

Th# CounU^i of: 

Apache Mohave 

Cochise Navajo 

Coconino Yavapai 

The purpose of Uils designation is to 
provide emergency livestock feed assist¬ 
ance only in the aforementioned affected 
areas effective the date of this amended 
NoUce. 

(Catalog of Federal Domestic Aslstance No. 
24.701. Disaster Assistance ) 

Thomas P. Dunn*. 
Administrator, Federal Disaster 
Assistance Administration. 

| PR Doc .77 20942 Filed 7-20-77;8:45 am] 
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CALIFORNIA 

| Docket No NFD-S06: FDAA-3023-HM | 

Amendment to Notice of Emergency 
Declaration 

AGENCY: Federal Disaster Assistance 
Administration. 

ACTION: Notice. 

SUMMARY: This Notice amends the 
Notice of emergency declaration for the 
State of California ' FDAA-3023-EM >, 
dated January 20,1977. 

DATED: June 29.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Frank J. Muckenhaupt, Chief. Pro¬ 
gram Support Staff. Federal Disaster 
Assistance Administration. Depart¬ 
ment of Housing and Urban Develop¬ 
ment. Washington. DC. 20410. 202- 
634-7825. 

NOTICE: The Notice of emergency for 
the State of California dated January 
20. 1977, and amended on February 2. 
1977. February 15. 1977, March 10, 1977. 
April 20. 1977, and June 6. 1977. U hereby 
further amended to include the follow¬ 
ing county among those areas deter¬ 
mined to have been adversely affected 
by the catastrophe declared an emer¬ 
gency by the President in his declaration 
of Jonuary 20.1977: 

The County of SUklyou 

The purpose of this designation is to 
provide emergency livestock feed assist¬ 
ance and cattle transportation assist¬ 
ance only in the aforementioned affected 
area effective the date of this amended 
Notice. 

(Catalog of Federal Domestic Ambiance Mo 
14.701. Dleester AsidAtance) 

Thomas P. Dunk*. 
Administrator . Federal Disaster 
Assistance Administration 

[PR Doc 77-20038 FUed 7 20 77:8 46 am] 


(Docket No NPD-507 FT) AA ^3041 EM ] 

NEVADA 

Amendment to Notice of Emergency 
Declaration 

AGENCY: Federal Disaster Assistance 
Administration. 

ACTION: Notice. 

SUMMARY: This Notice amends the 
Notice of emergency declaration for the 
State of Nevada (FDAA-304l-EM>, 
dated June 11* 1977. 

DATED . JUNE 30. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Frank J. Muckenhaupt. Chief. Pro¬ 
gram Support Staff, Federal Disaster 
Assistance Administration, Depart¬ 
ment of Housing and Urban Develop¬ 
ment. Washington. DC. 20410. 202- 
634-7825. 


NOTICE: The Notice of emergency for 
the State of Nevada dated June 11. 1977. 
is hereby amended to Include the fol¬ 
lowing counties among those areas de¬ 
termined to have been adversely affected 
by the catastrophe declared an emer¬ 
gency by the President in his declaration 
of June 11. 1977: 

The Counties of: 

Eureka Lander 

The purpose of this designation is to 
provide emergency livestock feed assist¬ 
ance and cattle transportation assist¬ 
ance only In the aforementioned affected 
areas effective the date of this amended 
Notice 

(Catalog of Federal Donumtlc Ami«tanc* I«a 
14.701. Disaster A**Utanc© k 

Thomas P. Domra. 

Administrator. Federal Disaster 
Assistance Administration . 

|PR Doc 77 20040 Piled 7 20 77.8:45 am] 


(Docket Noa NFD 508; PDAA 3015 EMJ 
SOUTH DAKOTA 

Amendment to Notice of Emergency 
Declaration 

AOENCY: Federal Disaster Assistance 
Administration. 

ACTION: Notice. 

SUMMARY: This Notice amends the No¬ 
tice of emergency declaration for the 
State of South Dakota < FDAA-3015- 
EM>. dated June 17.1976. 

DATED: June 17. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Frank J. Muckenhaupt. Chief. Pro¬ 
gram Support Staff. Federal Disaster 
.Assistance Administration. Depart¬ 
ment of Housing and Urban Develop¬ 
ment. Washington. D.C. 20410. 202- 
634-7825. 

NOTICE: The Notice of emergency for 
the State of 8outh Dakota dated June 17. 
1979. and amended on July 8* 1976. Oc¬ 
tober 18. 1976. January 27. 1977. Febru¬ 
ary 15. 1977, and June 14. 1977. is hereby 
further amended to include the follow¬ 
ing counties among those counties deter¬ 
mined to have been adversely affected by 
the catastrophe declared an emergency 
by the President in his declaration of 
June 17. 1976: 

Th* GuunUe* of: 

Meade PvrklH5 

The purpose of this designation is to 
provide emergency livestock feed assist¬ 
ance only in the aforementioned affected 
areas effective June 17.1977. 

(Catalog of Federal Domestic Aaalstance No. 
14.701. Dlaa*t«r AMlatance.) 

Thomas P. Dunnk. 
Administrator. Federal Disaster 

Assistance Administration. 

(PR Doc 77 20841 Plied 7-20-77.6:46 am| 


(Docket No. NFD 500; PDAA 3014 EM J 

WISCONSIN 

Amendment to Notice of Emergency 
Declaration 

AGENCY; Federal Disaster Assistance 
Administration. 

ACTION: Notice. 

SUMMARY: This Notice amends the No¬ 
tice of emergency declaration for the 
State of Wisconsin i FDAA-3014-EM). 
dated June 17,1976. 

DATED June 30.1977. 

FOR FUrtTHER INFORMATION CON¬ 
TACT: 

Frank J. Muckenhaupt. Chief. Pro¬ 
gram Support Staff. Federal Disaster 
Assistance Administration. Depart¬ 
ment of Housing and Urban Develop¬ 
ment. Washington, D.C. 20410, 202- 
634-7825. 

NOTICE: The Notice of emergency for 
the State of Wisconsin dated June 17. 
1976. and amended on July 29.1976. Sep¬ 
tember 7. 1976. September 30. 1976. De¬ 
cember 30. 1976. January 14. 1977. Janu¬ 
ary 28, 1977, and February II. 1977. is 
hereby further amended to extend the 
termination date for the following coun¬ 
ties determined to have been adversely 
affected by the catastrophe declared an 
emergency by the President In his decla¬ 
ration of June 17.1976: 

The Canada* of: 

Door Oneida 

Florence VTUa 

Parent 

The purpose of tilts designation is to 
continue to provide emergency livestock 
feed assistance only in the aforemen¬ 
tioned affected areas effective June 18. 
1977 

(Catalog of Federal Domestic A * fcU U n ce No 
14 701. Disaster Assistance.) 

Thomas P. Dunne, 
Administrator . Federal Disaster 

Assistance Administration . 
(PR Doc.77-20939 Piled 7 20 77:8:45 am} 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

(M 326701 

MONTANA 

Filing of Plat of Survey and Order Providing 
for Opening of Lands 

The plat of survey of an omitted island 
In the Yellowstone River described below 
wlU be officially filed at the Montana 
State Office effective 10 am. on August 
29. 1977. 

Psincsfal MotuW. Montana 

T, 1 8 , R. 10 E„ 

Sec 32: Lot 3. 

The area described contains 2 88 Acres Ui 
Park County. 

The plat of survey for the following 
Island In the Yellowstone River was ofB- 
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daily filed in this office on January 10. 
1975: 

PftXNCirAt. Mnuuu.v, Montaka 

T. 1 8., R. 10 E.. 

Sec 50: Ix>t 10. 

The area described contains 52 50 arre. in 
Park County. 

The surveyed Islands are situated ill 
Uie Yellowstone River about four miles 
northeast of Livingston, Montana. Dur¬ 
ing early spring runoff, these islands 
are prone to flooding; but they have po¬ 
tential for non-Intensive open space rec¬ 
reation purposes. They will be managed 
for multiple resource use in accordance 
with the Federal Land Policy and Man¬ 
agement Act of 1976 (43 USC 1712) With 
the nearby public lands. 

At 10 am. on August 29. 1977. the 
above described public lands shall be 
open to the operation of the public land 
laws, generally, subject to valid existing 
rights, the provision of existing with¬ 
drawals and classifications, and the re¬ 
quirements of applicable laws. These 
public lands have been and will continue 
to be open to location and entry under 
the United States mining laws, and to 
leasing under the mineral leasing laws. 

Inquiries concerning these lands 
should be addressed to Bureau of Land 
Management. P.O. Box 30157, Billings. 
Montana 59107. 

Edna A. Havxrlakd, 

Chief . Branch 

of Records and Data Management. 

| PR Doe 77-20900 riled 7 -20 77;8:45 am | 


|M 32tf98| 

MONTANA 

Filing of PUt of Survey and Older Providing 
for Opening of Lands 

Jdit 13, 1977. 

The plat of survey of an island in the 
Yellowstone River described below will 
be officially filed at the Montana State 
Office effective 10 a.m.. on August 29. 
1977. 

Punotal Uniouv Montana 

T J2N.RW)K 

Sfcc. 12 Lot 9. 

Tilt area described contain* 3! 89 acre* in 
Prairie County 

The surveyed island is situated in the 
Yellowstone River about two and oae- 
l»alf miles west of Terry. Montana. Dur- 
mg early spring runoff, it Is prone to 
Hooding. It has potential for non-inten- 
sive open space recreation purposes. It 
will be managed for multiple resource 
use in accordance with the Federal Land 
Policy and Management Act of 1976 (43 
USC 1712) with the nearby public lands. 

At 10 am. on August 29.1977, the above 
described land shall be open to the op¬ 
eration of the public land laws, gener¬ 
ally. subject to valid existing rights, the 
provision of existing withdrawals and 
■ Unifications, and the requirements of 
applicable laws. These public lands have 
been and will continue to be open to loca¬ 
tion and entry under the United States 


mining laws, and to leasing under the 
mineral leasing laws. 

Inquiries concerning these lands 
should be addressed to Bureau of Land 
Management. P.O. Box 30157. Billings. 
Montana 59107. 

Edna A. Havxrund. 

Chief. Branch 

of Rtxards and Data Management. 

|FR Doc 77- 20910 Filed 7 20 77.8:45 Am) 


|CA 17291 
CALIFORNIA 

Opportunity for Public Hearing and Re- 

publication of Notice of Proposed With¬ 
drawal 

July 11. 1977. 

The Bureau of Reclamation. U.S. De¬ 
partment of the Interior, filed applica¬ 
tion Serial No. CA 1729 on March 27. 
1974. for a withdrawal in relation to the 
following desrribed lands: 

Eldorado National Fore* l 
Mount Diablo Meeidiam, Calit 
T.10 N..R. 12 E . 

Sec 18. SW* 4 NE’- 4 3E*,SE»4. 8V»KW%SE 
and WSSE^SEI*8E14. 

The area described aggregate* 22 50 acres. 

The applicant desires that the land be 
reserved for the location of a reservoir 
and related facilities to be built as a part 
of the Federally constructed El Dorado 
Irrigation District distribution system. 

A notice of the proposed withdrawal 
was published in the Fkde&al Register 
on November 14. 1974. page 40178, FR. 
Doc. 74-266S5. 

Pursuant to sec. 204(h) of the Federal 
Land Policy and Management Act of 
1976. 90 Stat. 2754. notice Is hereby given 
that an opportunity for a public hearing 
is afforded in connection with the pend¬ 
ing withdrawal application. All inter¬ 
ested persons who desire to be heard on 
the proposed withdrawal must file a 
written request for a hearing to the State 
Director, Bureau or Land Management. 
E-2841, Federal Office Building. 2800 
Cottage Way, Sacramento, Calif. 95825. 
on or before August 22,1977. All previous 
comments submitted in connection with 
the withdrawal application have been in¬ 
cluded In the record and will be con¬ 
sidered in making a final determination 
on the application. 

In lieu of or in addition to attendance 
at a scheduled public hearing, written 
comment* or objections to the pending 
withdrawn! application may be filed with 
the undersigned authorized officer of the 
Bureau of Land Management on or be¬ 
fore August 22.1977. 

The above described lands are tempo¬ 
rarily segregated from the operation of 
the public land laws. Including the min¬ 
ing laws (30 U.S.C., Ch. 2). to the extent 
that the withdrawal applied for, if and 
when effected, would prevent any’ form of 
disposal or appropriation under such 
laws. Current administrative Jurisdic¬ 
tion over the segregated lands will not be 
affected by the temporary segregation. 


In accordance with section 204(g) of the 
Federal Land Policy and Management 
Act of 1976. the segregative effect of the 
pending withdrawal application will ter¬ 
minate on October 20. 1991. unless 
sooner terminated bv action of the Sec¬ 
retary of the Interior. 

All ootniuunicaUonf (except for pub¬ 
lic hearing requests) in connection with 
the pending withdrawal application 
should be addressed to the undersigned. 
Bureau of Land Management. Depart¬ 
ment of the Interior, Room E-2841. Fed¬ 
eral Office Building. 2800 Cottage Way. 
Sacramento, Calif. 95825. 

Joan B. Russell. 

Chief. tMnds Section. Branch of 
Lands and Minerals Operations. 

|FRDoc.77 20047 Filed 7 20 77:8:45 am! 


|CA 3852* 

CALIFORNIA 

Notice of Opportunity for Public Hearing 

and Repubtication of Notice of Proposed 

Withdrawal 

July 12. 1977. 

The National Park Service, US. De¬ 
partment of the Interior, filed applica¬ 
tion Serial No. CA 8652 on April 22, 1976, 
for a withdrawal of the mineral estate in 
the following described lands: 

Pinnacles National Monument 
Mount Diablo Mac imam. Calit. 

T 17 8 R 7 E 

See. 18. R«*NEt4 »nd NEVjSK 1 -*. 

The area described aggregates 120 
acres in San Benito County. Calif. 

The applicant desires that the land 
be reserved for the purpose of protecting 
the scenic and environmental values of 
the land until proposed legislation <H.R. 
7209) is enacted, authorizing the expan¬ 
sion of the Pinnacles National Monu¬ 
ment. 

A notice of the proposed withdrawal 
was published in the Federal Register 
on JuW 1. 1976, page 27097, FR Doc. 
76-19078. 

Pursuant to Sec. 201 (h) of the Federal 
Land Policy and Management Act of 
1976, 90 Stat. 2754. notice Is hereby given 
that on opportunity for a public bearing 
is afforded in connection with the pend¬ 
ing withdrawal application. All inter¬ 
ested persons who desire to be heard on 
the proposed withdrawal must file a 
written request for a hearing to the 
State Director. Bureau of Land Manage¬ 
ment. E-2841. Federal Office Building. 
2800 Cottage Way. Sacramento. Calif. 
95825, on or before August 23. 1977. All 
previous comments submitted in connec¬ 
tion with the withdrawal application 
have been included in the record and 
will be considered in making a final de¬ 
termination on the application. 

In lieu of or In addition to attendance 
at a scheduled public hearing, written 
comments or objections to the pending 
withdrawal application may be filed with 
the undersigned authorised officer of the 
Bureau of Land Management on or be¬ 
fore August 23.1977. 

The mineral estate in the above de¬ 
scribed lands is temporarily segregated 
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from all forms of appropriation under 
the United States mining laws (30 U.S.C.. 
Ch. 2> and from leasing under the min¬ 
eral leasing laws, to the extent that the 
withdrawal applied for. If and when ef¬ 
fected. would prevent any form of dis¬ 
posal or appropriation under such laws. 
Current administrative jurisdiction over 
the segregated lands will not be affected 
by the temporary segregation In ac¬ 
cordance with section 204(g) of the Fed¬ 
eral Land Policy and Management Act of 
1976. the segregative effect of the pend¬ 
ing withdrawal application will termi¬ 
nate on October 20. 1991, unless sooner 
terminated by action of the Secretary 
of the Interior. 

All communications (except for public 
hearing requests) in connection with the 
pending withdrawal application should 
be addressed to the undersigned. Bureau 
of Land Management, Department of the 
Interior, Room E-2841, Federal Office 
Building. 2800 Cottage Way. Sacramento. 
Calif 95825. 

Jo an B. Russell, 

Chief , Lands Section. Branch of 
Lands and Minerals Operations. 

IFR Doc 77 20048 Filed 7-20-77; 8 45 amj 


(Group 668 J 

CALIFORNIA 
Filing of Plats of Survey 

July 15. 1977. 

1. The plats of survey described below 
will be officially filed in the California 
State Office, Bureau of Land Manage¬ 
ment. Sacramento. Calif., effective at 
10 a m on September 2.1977. 

San Bernardino Mourn an 
T. UN..R.21B., 

A dependent renurvey of a portion of the 
Second Standard Parallel North through 
Range 21 East and a portion of the »ub- 
divisional lines. 

T. 10N.. R. 22 E. 

A dependent resurter of a portion of the 
former boundary of the Fort Mohave 
Indian Reservation, portions of the sub- 
divisional lines and a portion of the right 
bank of the Colorado River with the 
survey of the corrected north, south, and 
west boundaries of the Fort Mohave In¬ 
dian Reservation, the completion survey 
of sections 22 through 27 and the survey 
of the subdivision of sections 25 and 26. 

The plat of T. 11 N. R. 21 E.. in one 
sheet and the plat of T. 10 N., R. 22 E.. 
In two sheets were accepted on March 2. 
1977. 

2. If proteste against the surveys, as 
shown on these plate, are received prior 
to the date of official filing, the filing 
will be stayed pending consideration of 
the protests. These plate will not be offi¬ 
cially filed until the day after all protests 
have been dismissed and become final or 
appeals from the dismissal affirmed. 

3. The plate will be placed in the open 
files of the California State Office. Bu¬ 
reau of Land Management, Federal Of¬ 
fice Building. Room E-2841. 2800 Cottage 
Way. Sacramento, Calif. 95825. and will 
be available to the public os a matter of 
information only. Copies of the plate in 


three sheets may be obtained from that 
office upon payment of $1 per sheet . 

4. A person or party who wishes to 
protest against the survey must file with 
the State Director. Bureau of Land Man¬ 
agement, Sacramento. Calif., a notice 
that he wishes to protest prior to the 
proposed official filing date given above. 
A statement of reasons for the protest 
may be filed with the notice of protest to 
the State Director or with the Director. 
Bureau of Land Management, Washing¬ 
ton. DC. 20240. The statement of rea¬ 
sons must be filed with the Director 
within 30 days after the proposed official 
filing date. 

Ed Hastsy, 
State Director. 

|PR Doc.77 20949 Filed 7 - 20 - 77 ;8:45 ami 


| Colorado C-029008-A, C-O29O08 B. & 
C-029008-C J 

WESTERN SLOPE GAS CO. 

Pipeline Application 

JULY 14. 1977. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 *41 Stat. 449>, as amended (30 
U.S.C. 185). Western Slope Gas Com¬ 
pany. P.O. Box 840. Denver. Colorado 
80201, has applied for a right-of-way to 
be located in Garfield County, Colorado. 
The right-of-way will consist of three 
(3) 4-inch natural gas gathering lines 
to be connected to applicant's Carbonera 
Field Gathering System, approximately 
3.100 linear feet, across the following 
public lands: 

Six Principal Minim an Colorado 

T. 7S..R 104 W.. 

Sec 23.KWK&Wfc; 

Sec.27.S**NE«4: 

Sec. 29. 8 Ey 4 8 E« 4 : 

Sec 32. E^NEi;: 

Sec. 33. W>iNW^. 

The facility will enable applicant to 
meet the increasing demands for ade¬ 
quate supplies of natural gas in the 
Grand Junction. Colorado market area 
to meet residential, commercial, and in¬ 
dustrial requirements. 

The purposes of this notice are: To 
inform the public that the Bureau of 
Land Management will be proceeding 
with the preparation of environmental 
and other analyses necessary for deter¬ 
mining whether the application should 
be approved and. If so. under what terms 
and conditions; to allow Interested par¬ 
ties to comment on the application, and 
to allow any persons asserting a claim 
to the lands or having bona fide objec¬ 
tions to the proposed natural gas pipe¬ 
line right of way to file their objections 
in this office. Any person asserting a 
claim to the lands or having bona fide 
objections must include evidence that 
a copy thereof has been served on the 
applicant. 

Anv comment, claim, or objections 
must be filed with the Chief. Branch of 
Adjudication. Bureau of Land Manage¬ 
ment. Colorado State Office, Room 700. 
Colorado State Bank Buitdlng, 1600 


Broadway. Denver, Colorado 80202. as 
promptly as possible after publication of 
this notice. 

Thomas Hardin. 
Chief, Branch of Adjudication. 
|FR Doc.77-20950 Filed 7-20-77;8:45 am) 


NEW MEXICO 

Notice of Opportunity for Public Hearing 

and Republication of Notice of Proposed 

Withdrawal 

July 12.1977. 

The Bureau of Reclamation. U.S. De¬ 
partment of the Interior, filed applica¬ 
tion NM 27417 on January 5. 1976 for a 
withdrawal in relation to the following 
described land: 

New Mexico Principal Meridian. New 
Mexico 

T. 20 S.. R 26 B., 

Sec. 16. SW I «NW‘4* 

The area described aggregates 40 acres 
in Eddy County. New Mexico. 

The applicant desires the land for use 
in connection with the Brantley Dam 
and Reservoir Project. 

A notice of the proposed withdrawal 
was published in the Federal Register 
on February 5. 1976. Volume 41. page 
5325; FR Doc. 76-3442. 

Pursuant to Sec 204(h) of the Federal 
Land Policy and Management Act of 
1976. (90 Stat. 2754). notice is hereby 
given that an opportunity for a public 
hearing is afforded in connection with 
the pending withdrawal application. All 
interested persons w f ho desire to be heard 
on the proposed withdrawal must file a 
written request for a hearing with the 
State Director. Bureau of Land Manage¬ 
ment, Department of the Interior, P.O. 
Box 1449. Santa Fe. New Mexico 87501. 
on or before August 22, 1977. If a public 
hearing is scheduled, a notice will be 
published in the Federal Register giving 
the time and place of such hearing. All 
previous comments submitted in connec¬ 
tion with the withdrawal application 
have been included In the record and 
will be considered in making a final de¬ 
termination on the application. 

In lieu of or in addition to attendance 
at a scheduled public hearing, written 
comments or objections to the pending 
withdrawal application may be filed with 
the undersigned authorized officer of the 
Bureau of Land Management on or be¬ 
fore August 22.1977. 

The above-described land is temporar¬ 
ily segregated from all forms of appro¬ 
priation under the public land lows. Cur¬ 
rent administrative jurisdiction over the 
segregated land will not be affected by 
the temporary segregation. In accord¬ 
ance with Section 204(g) of the Federal 
Land Policy and Management Act of 
1976. the segregative effect of the pend¬ 
ing withdrawal application will termi¬ 
nate on October 20. 1991, unless sooner 
terminated by action of the Secretary or 
the Interior. 

All communications (except for pubw? 
hearing requests) in connection with tno 
pending withdrawal application should 
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be addressed to the undersigned, Bureau 
of Land Management, Department of the 
Interior, P.O. Box 1449, Santa Pe. New 
Mexico 87501. 

July 12, 1977. 

Fred E. Padilla, 

Chief , Branch of 
Lands and Minerals Operations . 
|FR Doc.77-20951 Filed 7-20-77;8 43 ami 


|NM 307041 

NEW MEXICO 
Appikation; Correction 

July 13, 1977. 

In Federal Register Doc. 77-17277, 
appearing on page 30694 in the issue of 
June 16, 1977, the following correction 
is hereby made: 

The township in the land description 
Is oorreetd from T 13 N.,” to *T 31 
N..*\ 

Fred E. Padilla, 

Chief , Branch of 
Lands and Minerals Operations . 

|FR Doc.77-20923 Filed 7-20-77:8:45 am] 


(OR 338) 

OREGON 

Order Providing for Opening of Public Land 
July 15.1977. 

1. In an exchange of lands made under 
the provisions of section 8 of the Act 
of June 28. 1934, 48 Stat. 1269, 1272. a s 
amended and supplemented. 43 UJ9.C. 
315g (1964). the following land has been 
reconvcyed to the United States: 

WlLLAKCT-nt M IB ID JAW 

T. 24 S., It 43 B. 

Bee, 20. 8)48*14 and BWUSWfc; 

8*c. 29. WViEH. WHNWV4 and 

NWK8W*. 

The area described contains 560 acres 
in Malheur County. 

2. AU minerals in the SW^SEft of 
Sec. 20 and in the SWT4NW54. NWV 4 
SWy 4 . E>4SWV 4 . and WMrSEft of Sec. 
29 were and continue to be in United 
States* ownership and are already open 
to operation of the mining law’s (Ch. 2, 
Title 30 U.S.C > and the mineral leasing 
laws. 

3. The United States did not acquire 
any mineral rights with the land in the 
8VfeSWy 4 Of Sec. 20 and in the W&NEVi, 
E%NWy 4 < and NWV 4 NW»' 4 of 8ec. 29. 

4. The subject land is located approxi¬ 
mately 37 miles southw est of the town of 
Vale. Elevation averages 3.900 feet above 
sea level, and the topography varies from 
level to moderately steep. Vegetation con¬ 
sists primarily of sagebrush and native 
grasses. In the past, the land has been 
used for livestock grazing purposes, and 
it will be managed, together with ad¬ 
joining public lands, for multiple use. 

5. Subject to valid existing rights, the 
provisions of existing withdrawals, and 
the requirements of applicable law’, the 


land described in paragraph 1 hereof is 
hereby open (except os provided in para¬ 
graphs 2 and 3 hereof > to operation of 
the public land laws, including the 
mining laws <Ch. 2. Title 30 U.8.C.* and 
the mineral leasing laws. Ail valid ap¬ 
plications received at or prior to 10:00 
a m.. August 19, 1977, shall be consid¬ 
ered as simultaneously filed at that time. 
Those received thereafter shall be con¬ 
sidered in the order of filing. 

6. Inquiries concerning the land 
should be addressed to the Chief. Branch 
of Lands and Minerals Operations. Bu¬ 
reau of Land Management. P.O. Box 
2965. Portland. Oregon 97208. 

Leland D. Morrison, 

Acting Chief , Branch of 
Lands and Minerals Operations 
| PR Doc. 77-20953 Filed 7-20-77;8 45 ami 


| OR 62521 

OREGON 

Order Providing for Opening of Public Land 

July 15. 1977. 

1. In an exchange of lands made under 
the provisions of section 8 of the Act of 
June 28. 1934. 48 Btat. 1269, 1272, as 
amended and supplemented, 43 U.8.C. 
315g (1964), the following land has been 
reconvcyed to the United States: 

WXLLAMXTTK MlCBIDlAN 

T 40 8..R 36 E . 

8«c 22. 

The area described contains 40 acres In 
Harney County. 

2. The subject land is located In 
southern Harney County approximately 
six miles north of the Nevada border. 
Elevation averages 4.300 feet above sea 
level, and the topography varies from 
gently rolling to fairly steep. Vegetation 
consists primarily of sagebrush and 
native grasses. In the past, the 
land had been used for livestock graz¬ 
ing purposes, and it will be managed, to¬ 
gether with adjoining public lands, for 
multiple use. 

3. 8ubjeet to valid existing rights, the 
provisions of existing withdrawals, and 
the requirements of applicable law. the 
land described in paragraph 1 hereof is 
hereby open to operation of the public 
land laws, including the mining laws <Ch. 
2, Title 30 U.S.C.) and the mineral leas¬ 
ing law’s. All valid applications received 
at or prior to 10:00 ajn. August 19. 1977. 
shall be considered as simultaneously 
filed at that time. Those received there¬ 
after shall be considered in the order of 
filing. 

4. Inquiries concerning the land should 
be addressed to the Chief. Branch of 
Lands and Minerals Operations, Bureau 
of Land Management. P.O. Box 2965, 
Portland. Oreg. 97208. 

Leland D. Morrison, 

Acting Chief . Branch of 
Lands and Minerals Operations . 

|FR Doc.77 20954 Piled 7-20-77 8 45 am) 


(RoAeburg 022911] 

OREGON 

Order Providing for Opening of Public Land 
July 15. 1977 

1. In an exchange of lands made under 
the provisions of the Act of July 31,1939. 
53 Stat. 1144, the following land has been 
reconveyed to the United States: 

WZLXAMXTTE M&IDIAX 

T.7S .R 6 W„ 

Sec 34.SWV;SEU 

The area described contain’ 40 acre* In 
Polk County. Oregon. 

2. The subject land is administered 
under the policy of sustained-yield 
forest management which governs the 
administration of the revested Oregon 
and California Railroad lands. 

3. Subject to valid existing rights, the 
provisions of existing withdrawals, and 
the requirements of law applicable to re¬ 
vested Oregon and California Railroad 
lands, the land described in paragraph 1 
hereof is hereby open to operation of the 
public land laws. Including the mining 
laws (Ch. 2. Title 30 UB.C.). and the 
mineral leasing laws. All valid applica¬ 
tions received at or prior to 10 aon , 
August 19, 1977. shall be considered as 
simultaneously field at that time Those 
received thereafter shall be considered in 
the order of filing. 

4. Inquiries concerning the land 
should be addressed to the Chief. 
Branch of Lands and Minerals Opera¬ 
tions, Bureau of Land Manager 
P.O. Box 2965, Portland. Oreg. 97208 

Leland D. Morrison, 

Acting Chief, Branch of 
Lands and Minerals Operation* 

|FR Doc 77-20956 Filed 7-20-77. 8 45 am) 


(W-53415—Amendmrm | 

WYOMING 

Notice of Application 

July 12, 1977 

Notice Is hereby given that pursuant 
to section 28 of the Minerals Leasing Act 
of 1920, as amended (30 U.8.C. 185» 
Glacier Park Company of Billings, Mont. 
filed an application for an amendment to 
existing right-of-wrny Wyoming 53415 to 
construct a 6-inch pipeline parallel to 
and 15 feet west of the existing 4-inch 
pipeline for the purpose of transporting 
crude oil across the following described 
public lands: 

Sixth Principal MnixnA*. Wyo 

T 46 R 63 W. 

See 2. SE> 4 8W^. 

The pipeline will transport crude oil 
from Butte Pipe Line Station In sec. 2, 
T. 46 N.. R. 63 W., Weston County, Wyo.. 
to the Glacier Parle Co. refinery* located 
in sec. 23. T. 46 N.. R. 63 W„ and carry 
unfinished crude oil consisting of a blend 
of naphtha and fuel oil from the Glacier 
Park Co. refinery to Butte Pipe Line 
Station. 
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The purpose of this notice Is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved and, 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should do so promptly. Per¬ 
sons submitting comments should in¬ 
clude their name and address and send 
them to the District Manager, Bureau of 
Land Management. P.O. Box 2834, Union 
and Overland Blvd., Casper. Wyo. 82601. 

Harold G. Stinchcomb. 

Chief. Branch of Lands 
and Minerals Operations . 

(PR Doc.77-20956 Filed 7-20-77;8 45 am| 

| Wyoming 608301 

WYOMING 

Notice of Application 

July 12. 1977. 

Notice is hereby given that pursuant 
to section 28 of the Minerals Leasing Act 
of 1920. as amended (30 U.S.C, 185) 
Stauffer Chcmcal Co. of Green River. 
Wyo., filed an application for a right-of- 
way to construct a 12-inch and 8-lnch 
pipeline, and 3-inch, 4-inch, and 6-inch 
lateral lines across the following de¬ 
scribed public lands: 

Sixth Principal Meridian, Wvo. 

Swcetuvter and Lincoln Counties 

T. 20 and 21 N., R 109 W. 

T. 21 N-. R. 110 W. 

Tp*. 21. 22 and 23 R ill W 
Tp« 21,22 and 23 N . R. 112 W 

The lateral lines *rill convey natural 
gas from wells located at points in secs. 
30 and 31, T. 23 N.. R. Ill W.. sec. 6. 
T. 22 N„ R. Ill W., secs. 10 and 14. T. 21 
N.. R. 112 W.. and sec. 32. T. 23 N., R. 112 
W.. to points of connection with the 8- 
inch pipeline, which Joins the 12-lneh 
pipeline, and the 12-inch pipeline. The 
natural gas will then be conveyed 
through the 12-inch pipe-line from a 
point in sec. 11, T. 21 N., R. 112 W.. to a 
point on Stauffer’s existing pipeline In 
sec. 23. T. 20 N. R. 109 W., in Lincoln 
County. Wyo. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved and, 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should do so promptly. Per¬ 
sons submitting comments should Include 
their name and address and send them to 
the District Manager, Bureau of Land 
Management, P.O. Box 1869, Highway 
187 North. Rock Springs. Wyo. 82901. 

Harold O Stinchcomb, 

Chief. Branch of Lands 
and Minerals Operation*. 

|FR Doc 77-20957 Filed 7-20-77.8:45 am) 


1 Wyoming 59893] 

WYOMING 

Application 

July 15. 1977. 

Notice If hereby given that pursuant 
to section 28 of the Mineral Leasing Act 


of 1920. as amended (30 U.S.C. 185*. the 
Powder River Pipeline Co. of Casper. 
Wyo., filed an application for a right-of- 
way to construct a 6% inch pipeline for 
the purpose of transporting crude oil 
across the following described public 
lands: 

Sixth Principal Mijuoun Wyo. 

T. 44 N . R. 77 W.. 

Sec 2. lot 3. 

T.45N , R 77 W.. 

Sec. 15. SW« 4 SW' 4 : 

Sec 22. WV*WS: 

Sec. 27 W‘*NWft: 

Sec 28 SE*;NK«; and F^SEL*: 

Sec 33. R(/ a NB?4: 

Sec. 34. N48W%. W» a SE* 4 . and 8E' 4 SE» 4 ; 

Sec 35. SW*i . 

The pipeline will transport crude oil 
from wells in sec. 2. T. 44 N.. R. 77 W. 
and sec. 35. T. 45 N.. R. 77 W. to present 
facilities in sec. 16, T. 45 N. R. 77 W.. in 
Johnson County. Wyo. 

The purpose of this notice is to Inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved and, 
if so. under what terms and conditions. 

Interested persons desiring to express 
their view's should do so promptly. Per¬ 
sons submitting comments should Include 
their name and address and send them 
to the District Manager, Bureau of Land 
Management. Union and Overland Blvd., 
P.O Box 2834. Casper, Wyo. 82601 

Harold G. Stinchcomb. 

Chief. Branch of Lands 
and Minerals Operations. 

JFR Doc 77 20950 Filed 7 -20-77; 8:45 am| 


| Wyoming 598711 

WYOMING 

Notice of Application 

July 13. 1977. 

Notice is hereby given that pursuant 
to section 28 of the Minerals Leasing Act 
of 1920. as amended <30 U.S.C. 185) 
Cities Service Gas Co. of Oklahoma City, 
Okla., filed an application for an 8-inch 
natural gas pipeline and appurtenant 
facilities across the following described 
public lands: 

Sixth Principal Mkridian, Wro 

T. 19 R. 93 W.. 

Sec. 2. lot 3. S»4NE»i. NE* 4 SE(i. 

T. 20 N.. R- 93 W.. 

See. 28 KBttNSfc; 

Sec. 34. NEVi. NE^SEft. 

The pipeline will transport natural gas 
from a point in sec. 1, T. 19 N.. R. 93 W.. 
Carbon County, Wyo., to a point of con¬ 
nection with an existing pipeline in sec. 
16, T. 20 N.. R 93 W.. Sweetwater County. 
Wyo. 

The purpose of this notice is to Inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved and. 
If so, under what terms and conditions. 

Interested persons desiring to express 
their views should do so promptly. Per¬ 
sons submitting comments should in¬ 
clude their name and address and send 
them to the District Manager. Bureau of 


Land Management, P.O. Box 670, 1300 
Third Street, Rawlins, Wyo. 82301. 

Harold G. Stinchcomb. 

Chief , Branch of Lands 
and Minerals Operations. 

| FR Doc.77-20959 Filed 7-20-77:8:45 am) 


l Wyoming 598671 

WYOMING 
Notice of Application 

July 13. 1977. 

Notice is hereby given that pursuant 
to section 28 of the Minerals Leasing 
Act of 1920, as amended <30 U.S.C. 185), 
Northern Gas Co. of Casper, Wyo.. filed 
an application for a right-of-way to 
construct a 4-inch natural gas gathering 
pipeline and a 200 ft. x 200 ft. compressor 
station across the following described 
public lands: 

Sixth Principal Meridian, Wyo. 

T- 24 N.. R 88 W , 

Sec. 6 

T. 25 S.. R 88 W . 

Secs 20, 21. 29, and 32. 

The natural gas gathering pipeline, to¬ 
gether with the necessary dehydration, 
compression and metering facilities, will 
gather, dehydrate, compress, and deliver 
natural gas from the Sherard Dome Field 
in Carbon County, Wyo., to an existing 
compressor station 8-inch transmission 
line. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved and. 
if so, under what terms and conditions 

Interested persons desiring to express 
their views should do so promptly. Per¬ 
sons submitting comments should in¬ 
clude their name and address and send 
them to the District Manager, Bureau of 
Land Management. P.O. Box 670, 1300 
Third Street. Rawlins, Wyo. 82301. 

Harold G. Stinchcomb. 

Chief . Branch of Lands 
and Minerals Operations. 

| FR Doc 77 20960 Filed 7 -20-77; 8; 45 »m| 


Office of the Secretary 
SAN LUIS UNIT TASK FORCE 
Hearings 

Pub. L. 95-46 provides for the creation 
of a Task Force to review the manage¬ 
ment. organization and operation of the 
San Luis Unit of the Central Valley 
Project. California, to determine the ex¬ 
tent to which they conform to the Recla¬ 
mation Acts of June 17, 1902 and June 3. 
1960. Section 2(a) of Pub. L. 95-46 re¬ 
quires the Task Force to conduct at least 
three public hearings of which at least 
two shall be within the State of Cali¬ 
fornia. A report of the Task Force Is due 
no later than January 1, 1978. 

Notice is hereby given that, in accord¬ 
ance with the requirements of Pub. I- 
95-46. the San Luis Unit Task Force will 
hold public hearings as follows: 
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Fresno, CA: Frcnso City College Theatre, 1101 

B. Univerxlty Street. August 3, 1077, 0 a.m. 

to 0:30 p m 

Sacramento, CA: State Resource Building, 

1410 0th Street, August 4. 1077, 0 a m. to 

5:30 p m 

Press arrangements should be made 
through Pat Taylor In Fresno, telephone 
209-442-4000 ex-8702 and through Ms. 
Addie Grubs In -Saeramcnto, telephone 
910-445-3758. 

The purpose of the hearings Is to 
gather Initial data and Information for 
the Task Force for formulation of pre¬ 
liminary reports and to offer Interest 
groups and the general public the oppor¬ 
tunity to make their views known. Addi¬ 
tional hearings to review preliminary re¬ 
ports will be announced at a later date. 
Those wishing to testify are requested 
to provide information on any of the 10 
issues described in Pub. L. 95-46 for study 
by the Task Force. They are as follows: 

(1) A detailed accounting of funds ex¬ 
pended for planning or construction of 
facilities utilized by landowners within 
the San Luis Unit, and the specific legis¬ 
lative authority for each feature of the 
project; 

(2) An analysis of the compatibility of 
the present design and plan of the San 
Luis Unit with the original feasibility re¬ 
port, environmental impact statement, 
and cost estimates: 

<3) An analysis of existing repayment 
obligations, including rates and types of 
repayment, the duration of repayments, 
and the desirability of maintaining pres¬ 
ent repayment timetables or of modify¬ 
ing them in order to ensure that on 
equitable burden of repayment falls on 
all project beneficiaries: 

(4) A review of the contractual com¬ 
mitments for water delivery to water dis¬ 
tricts of the unit, and the developments 
of new methods for calculating and. on a 
periodic basis, recalculating all future 
water services charges; 

<5) The fiscal and future environ¬ 
mental impacts of the completion, under 
current plans, of the San Luis interceptor 
drain north of Kesterson Reservoir, and 
recommendations as to the feasibility of 
implementing alternative uses of waste 
water such as reclamation for agricul¬ 
tural or industrial reuses; 

<6) A procedure to provide greater 
public awareness of and participation in 
the design and review of future water de¬ 
livery contracts by all potentially 
affected parties by means of public notice 
and the opportunity for a public hearing; 

<V The adequacy of present levels of 
authorization for completing the unit 
and recommendations for funding such 
completion, such as indexing of authori¬ 
zation or periodic reauthorization; 

<8) The record of enforcement of the 
requirements concerning the disposition 
of excess lands by persons receiving Fed¬ 
eral water or major project benefits, and 
*he residency requirement of the Act of 
June 17, 1902 ( 32 Stat 388). to the ex¬ 
tent required by law, and an evaluation 
of the success of the project in fostering 
family farms, Including the adequacy of 
present legislation and departmental 
rules and regulations pertaining to these 
Provisions; 


(9) The impact of the commitment of 
water from the Sacramento-San Joaquin 
Delta in excess of that obligated in the 
existing long-term contract, for delivery 
to the unit under future contracts; 

< 10) The fiscal and agricultural im¬ 
pacts of extending the project to encom¬ 
pass federally constructed ground water 
integration operations. It would be ap¬ 
preciated if witnesses would Identify the 
specific issues to which they address their 
testimony. 

An Administrative Law Judge of the 
Office of Hearings and Appeals, Depart¬ 
ment of the Interior, will preside at the 
hearings. Members of the Task Force will 
sit as a panel. Members of the Task 
Force are: 

N*Mr and Oim 

Chairman. Ouy R Martin. Assistant Secre¬ 
tary—Land A Water Resources. Depart¬ 
ment of the Interior. 

Leo M. Krullte. Solicitor. Department of the 
Interior. 

Keith Rlgglnson. Commissioner. Bureau of 
Reclamation, Department of the Interior. 
Richard J. Wood. Associate Director, Oeneral 
Accounting Office. 

Anthony Kline, Office of the Governor. State 
of California. 

Richard K. Ramlnger. Director. Department 
of Food and Agriculture. State of Cali¬ 
fornia. 

Adolph Mostovltas. Attorney representing 
Westlands Water District. 

Forge Bulbullan, President. National Land 
for People. 

John Oaramendl, California State Senator. 
Larry Moss. Planning and Conservation 
League. 

Rose Ann Vutch, California State Senator. 
Curtis Lynn. Tulane County Agriculture Ex¬ 
tension Agent. 

Organizations and individuals wishing 
to make oral statements will be allowed 
10 minutes each In representative order 
to achieve balance and fairness. 

At a first organizational meeting on 
July 8, 1977. the Task Force concluded 
that to achieve adequate coverage and 
structure of these fact-finding hearings, 
special time allotments should be made 
to primary interest and representative 
groups. These include: The State of 
California, the Westlands Water District. 
National Land for People, Association of 
California Water Agencies, California 
Rural Legal Assistance, and panels rep¬ 
resenting Delta area interests, environ¬ 
mental Interests, consumer groups, and 
Eastside Central Valley Project interests. 
Those desiring to participate on panels 
or to testify at either of the hearings 
should communicate Immediately with 
Marcel Vellleux, Office of the Assistant 
Secretary, Land and Water Resources. 
Department of the Interior. Washington. 
D.C., 20240, Telephone: 202-343-5413 or 
343-6606. A coordinator will be desig¬ 
nated by the Department to organize 
panels. 

Written statements of any length are 
encouraged and may be filed with the 
Task Force at the hearings or sent to 
the address above. 

Dated: July 14. 1977, 

Ouy R. Martin, 
Assistant Secretary . 

Land and Water Resources. 

IFR Doc 7T 2O079 Filed 7-20-77;8:45 *m| 


Office of Hearings and Appeals 

(Docket No. M 77-2171 

INCOAL COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301(0 
of the Federal Coal Mine Health and 
Safety Act of 1969. 30 U.S.C. 861(c) 
(1970), Incoal Coal Company, Langley, 
Kentucky 41645, has filed a petition to 
modify the application of 30 CFR 75.- 
1710-1. cabs or canopies, to its Mine No. 
2. located in Knott County. Kentucky. 

The substance of Petitioner's state¬ 
ment is as follows: 

1. Petitioner s mine is a drift mine In a 
coal seam which has an average height of 
32 to 36 inches. 

2. Petitioner's electric face equipment 
and the height of each piece of equip¬ 
ment is as follows: 

4 Elk horn industrial scoop, model AR4, 27 

Inches high. 

1 Galls roof bolter, model 300, 28 inches high 

3. In addition to the fact that the seam 
of coal is low. Petitioner has uneven bot¬ 
tom conditions in this area. These exist¬ 
ing conditions make it very’ hazardous for 
a man to operate this equipment with a 
canopy over the deck of the machine. 
This would require that he extend his 
head out the side of the machine to see 
adequately. Petitioner believes that the 
addition of canopies to machinery ac¬ 
tually would result in a diminution of 
safety to the miners. For these reason? 
Petitioner requests that the regulation be 
modified for its operation. 

Request eor Hearing Comments 

Persons interested in this petition ma> 
request a hearing on the petition or furn¬ 
ish comments on or before August 22. 
1977. 8uch requests or comments must be 
filed with the Office of Hearings and Ap¬ 
peals, Hearings Division. U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard. Arlington, Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 

David Torbett, 

Acting Director . 

Office of Hearings and Appeals. 

July 7. 1077. 

|FR Doc 77-20067 Filed 7 20-77.8 45 am| 


(Docket No. M 77-2041 

JONES A LAUGHUN STEEL CORP. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice Is hereby given that In accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.8.C. 861(c) 
(1970), Jones A Laughhn Steel Corpora¬ 
tion. 9 North, 3 Gateway Center. Pitts¬ 
burgh. Pennsylvania 18263. has filed a 
petition to modify the application of 30 
CFR 75.305. weekly examinations for 
hazardous conditions, to its Vesta No. 4 
Mine, located In Washington County* 
Pennsylvania. 
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The substance of Petitioner's state¬ 
ment is as follows: 

1. Petitioner's Mine is old with many 
worked-out areas. The return air entries 
for the location in question. Hicheyrille 
Shaft to E Face-F Face of Vesta No. 5 
Mine, were developed approximately 55 
years ago before the advent of roof bolt¬ 
ing to control roof conditions. The tim¬ 
bers that had been installed for roof 
support during the mining cycle have 
deteriorated. Thus, there have been nu¬ 
merous roof falls in the subject return 
airways. 

2 The return air entries at issue were 
not traveled prior to the Federal Coal 
Mine Health and Safety Act of 1989 be¬ 
cause of the conditions noted In Para¬ 
graph 1 above. However, air and meth¬ 
ane readings can be taken in certain 
areas along the return airways to assure 
that the return air is traveling in its 
proper course and usual volume, sc that 
methane does not accumulate beyond le¬ 
gal limits. The return air courses in 
question are located in non-cool produc¬ 
ing areas. 

3. The subject return air courses are 
not capable of being traveled today. To 
restore these returns to a travel able con¬ 
dition would be an almost impossible 
task requiring exorbitant expenditures of 
money and years of work under poten¬ 
tially hazardous conditions 

4. A practical and feasible alternative 
to the application of the mandatory 
safety standard would be the establish¬ 
ment of six air measuring stations from 
Richeyville Shaft to E Face-F Face of 
Vesta No. 5 Mine. The six air measuring 
stations would assure that the criteria 
outlined in 30 CFR 75.305 would be sat¬ 
isfied. The return air in question would 
at no time have any effect on the present 
workings. Furthermore, with respect to 
the use of the six air measuring stations. 
Petitioner agrees to comply with the fol¬ 
lowing provisions: 

A. Methane determinations and air 
readings shall be taken dally at each 
measuring station by a certified, com¬ 
petent person. 

B. Methane shall not be permitted to 
accumulate in the return air courses be * 
yond legal limits, as determined at the 
six underground measuring stations. 

C. The access to and the vicinity of 
the measuring stations shall be main¬ 
tained in a safe and travclable condition. 

D. A date board shall be located at 
each measuring station. Air quantities 
and methane determinations shall be 
taken and recorded with the certified 
person's initials, date and time required 
to be affixed to the date board. 

E. A mine map showing the area 
around the measuring station with the 
direction of air flow shall be posted at 
each station. 

F. The results of the daily air measure¬ 
ments and methane determinations 
shall be recorded in a book provided for 
that purpose on the surface. 

Q. If there is a marked variation in 
air quantity or an Increase in methane 
content of 0.5 percent or more, immedi¬ 
ate action shall be taken to determine 
the cause and appropriate action taken 
when necessary. 


H. The number of employees working 
in the subject area will be minimal and 
each person working in the area will 
be and is required to carry a one-hour 
self-rescuing device on his person at all 
times. 

T. All persons required to take measure¬ 
ments at the underground statioas shall 
be certified on the basis of state ex¬ 
aminations. 

J. The location of the six monitoring 
stations shall be shown on the ventila¬ 
tion map to be submitted in accordance 
with the regulation at 30 CFR 75.316. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before August 22, 
1977. Such requests or comments must be 
filed with the Office of Hearings and Ap¬ 
peals. Hearings Division. U.S. Depart¬ 
ment of the Interior. 4015 Wilson Boule¬ 
vard. Arlington. Virginia 22203. Copies 
of the petition arc available for inspec¬ 
tion at that address. 

David Torbett. 

Acting Director. 

Office o/ Hearings and Appeals. 

July 7.1077. 

| HR Doc.77 20068 Filed 7-20-77;8:46 &m| 


(Docket No. M 77-2131 

KENTUCKY CARBON CORP. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
cc> of the Federal Coal Mine Health and 
Safety Act of 1989. 30 U.S.C. 861 fc) 
(1970). Kentucky Carbon Corporation. 
C/o C. Lynch Christian m, P.O. Box 553. 
Charleston, West Virginia, has filed a 
petition to modify the application of 30 
CFR 75.1103-1. automatic Are sensors, to 
its Kencar No. 1 Mine, located In Phelps. 
Kentucky. 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. The coal mined In the Kencar No. 1 
Mine Is transported from the working 
faces to a tipple where the impurities and 
other mine refuses are separated out. 
This refuse is then carried from the tip¬ 
ple to a collecting bin by a conveyor belt 
system approximately 2,200 feet in total 
length. Tills systenvHs comprised of two 
conveyor belts, the second of which Is 
approximately 1,300 feet in length. This 
second belt, which is the subject of this 
petition, travels 1,200 feet underground 
in a straight entry before reaching the 
dumping point at the refuse collection 
bin. 

2. Three switches for turning the belt 
on and off are provided along the under¬ 
ground portion of the belt at approxi¬ 
mately 400-foot intervals. Cut-off 
switches are also located at the belt's 
tailpiece near the tipple and at the 
dumping point over the refuse collection 
bin. Additionally, a telephone is located 
near the tailpiece. 

3. No mining activity is carried on in 
the immediate area of the belt entry and 
the underground portion of the belt can 


be reached only by entry at the points 
where the belt enters and exits the 
ground. One man is assigned to operate 
and maintain this belt on the B shift. 
At all other times there is no need for em¬ 
ployees to travel the belt entry. 

4. Tlie belt entry is regularly rock 
dusted by Petitioner and firefighting 
equipment is provided at both ends of 
the belt. In addition, there is a water 
source provided for firefighting purposes 
within 300 feet of the belt tailpiece at the 
tipple. These precautions are taken des¬ 
pite the fact that the material carried 
on the belt is normally wet and muddy 
and not Ignitable. 

5. On June 2. 1977. a federal mine in¬ 
spector Issued to Petitioner a "notice'’ 
for an alleged violation of 30 CFR 75.- 
1103-1. Such notice requires that Peti¬ 
tioner provide a Arc-censor system along 
this belt conveyor in order that an auto¬ 
matic warning Including audible and vis¬ 
ual signals would be given if a fire occurs 
on the belt. The alleged violation is to be 
totally abated by 8 a.m. on June 16. 1977. 

6. After a thorough Investigation by 
Petitioner, it lias been determined that 
its present system of fire protection along 
this particular belt conveyor is an al¬ 
ternative method which at all times will 
guarantee no less than the same meas¬ 
ure of protection afforded the miners of 
the Kencar No 1 Mine ns would be 
afforded by 30 CFR 75.1103-1. 

7. No danger is involved. Petitioner 
requests that in lieu of the mandatory 
standard contained in 30 CFR 75.1103-i. 
that tt be permitted to continue to op¬ 
erate the conveyor belt here in question 
in the manner described above. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before August 22. 
1977. Such requests or comments must, 
bo filed with the Office of Hearings and 
Appeals, Hearings Division, U.8, Depart¬ 
ment of the Interior, 4015 Wilson Bou¬ 
levard. Arlington, Virginia 22203. Copies 
of the petition are available for Inspec¬ 
tion nt that address. 

David Tokbktt. 

Acting Director. 

Office oj Hearings and Appeals. 

July 7. 1977. 

IFR Doc.77*20900 Filed 7-20 77:8:46 wm| 


(Docket No. M 77-2141 

KENTUCKY CARBON CORP. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969. 30 UJ3.C. 861(0 
* 1970». Kentucky Carbon Corporation, 
c/o Lynch Christian m. P.O. Box 553. 
Charleston. West Virginia, has filed a 
petition to modify the application of 30 
CFR 75.U00~2<b>, quantity and location 
of firefighting equipment, belt conveyor*, 
to its Kencar No. 1 Mine, located In 
Phelps. Kentucky. 
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The substance of Petitioner's state¬ 
ment Is aa follows: 

1. The coal mined in the Kencar No. 1 
Mine is transported from the working 
faces to a tipple where the impurities 
and other mine refuse are separated out. 
This refuse is then carried from the 
tipple to a collecting bin by a conveyor 
belt system approximately 2,200 feet in 
total length. This system is comprised of 
two conveyor belts, the second of which 
is approximately 1.300 feet in length. 
This second belt, which Is the subject of 
this petition, travels 1.200 feet under¬ 
ground in a straight entry before reach¬ 
ing the dumping point at the refuse col¬ 
lection bin. 

2. Three switches for turning the belt 
on and off are provided along the under¬ 
ground portion of the belt at approxi¬ 
mately 400-foot interval*. Cut-ofT 
switches arc also located at the belt's 
tailpiece near the tipple and at the 
dumping point over the refuse collection 
bin. Additionally, a telephone is located 
near the tailpiece. 

3. No mining activity Is carried on in 
the immediate area of the belt entry and 
the underground portion of the belt can 
be reached only by entry at the points 
where the belt enters and exits the 
ground. One man is assigned to operate 
and maintain this belt on the B shift. 
At all other times there is no need for 
employees to travel the belt entry. 

4. The belt entry is regularly rock 
dusted by Petitioner and firefighting 
equipment is provided at both ends of 
the belt. In addition, there is a water 
source provided for firefighting purposes 
within 300 feet of the belt tailpiece at 
the tipple. These precautions are taken 
despite tlie fact that the material car¬ 
ried on the belt is normally wet and 
muddy and not ignitable 

5. On June 6. 1977. a federal mine in¬ 
spector Issued to Petitioner a “notice" 
for an alleged violation of 30 CFR 75.- 
1100-2. Such notice requires that Peti¬ 
tioner provide water lines parallel to the 
entire length of this belt equipped with 
firehose outlets at 300-foot intervals. 
The notice also requires that Petitioner 
provide 500 feet of fire hose at strategic 
locations along this water-line system for 
connection to the outlet valves. The al¬ 
leged violation is to be totally abated by 
8 aj«. on June 16.1977. 

6. After a thorough investigation by 
Petitioner, it has been determined that 
Its present system of fire protection along 
this particular belt conveyor Is an alter¬ 
native method which will at all times 
Kuarantee no less than the same measure 
of protection afforded the miners of the 
Kenca r No . 1 Mine as would be provided 
by 30 CFR 75.1100-2<b). 

7. No danger Is involved. Petitioner 
requests that in lieu of the mandatory 
standard contained in 30 CFR 75.1100-2 
<b>, that it be permitted to continue to 
operate the conveyor belt here in ques¬ 
tion in the manner described above. 

Request tor Hearing or Comments 

Persons Interested in this petition may 
request a hearing on the petition or fur¬ 


nish comments on or before August 22, 
1977. Such requests or comments must be 
filed with the Office of Hearings and Ap¬ 
peals, Hearings Division. U.S. Depart¬ 
ment of the Interior. 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 

David Torbett, 

Acting Director . 

Office o / Hearings and Appeals, 
July 7, 1977. 

|FR Doc.77 20070 Filed 7 20 77:8:45 am | 


1 Docket No. M 77 2091 

LIGON PREPARATION CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301(c) 
of the Federal Coal Mine Health and 
Safety Act of 1969, 30 UH.C. 861 (c) 
(1970), Ligon Preparation Company. 
P.O. Box 47. Drift, Kentucky 41619. has 
filed a peti tion to modify the application 
of 30 CFR 75.1710, cabs or canopies, to 
its 0-65 Mine, located in Floyd County, 
Virginia. 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner’s mine is a drift mine in 
a coal seam which has an average height 
of 35 inches. 

2. Petitioner’s electric face equipment 
and the height of each piece of equip¬ 
ment is as follows: 

1 — Elkhorn iaduttrUU acoop. model AR4. 29 
kneheo high 

1—Acme roof bolter, model Dl. 30 inchc* 
high. 

3. In addition to the fact that Peti¬ 
tioner's seam of coal is low. Petitioner 
has uneven bottom conditions in this 
area. These existing conditions make it 
very hazardous for a man to operate this 
equipment with a canopy over the deck 
of the machine. This would require that 
he extend his head out the side of the 
machine to get adequate vision. Peti¬ 
tioner believes that the addition of cano¬ 
pies to its machinery actually would 
result in a diminution of safety to the 
miners. For these reasons. Petitioner re¬ 
quests that the regulation be modified 
for Its operation. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or 
furnish comments on or before August 
22, 1977. 6uch requests or comments 
must be filed with the Office of Hearings 
and Appeals. Hearings Division. U.8. De¬ 
partment of the Interior. 4015 Wilson 
Boulevard. Arlington, Virginia 22203. 
Copies of the petition are available for 
Inspection at that address. 

David Torbett. 

Acting Director . 

Office of Hearings and Appeals. 

July 7. 1977. 

|FR Doc 77-20971 Filed 7-20-77:8;45 nm| 


I Docket No M 77 208) 

PEERLESS EAGLE COAL CO. 

Petition Tor Modification of Application of 
Mandatory Safety Standard 

Notice it hereby given that in accord¬ 
ance wit h the provisions of section 301 (c) 
of the Federal Coal Mine Health and 
Safety Act of 1969. 30 U.S.C. 861(c) 

♦ 1970), Peerless Eagle Cool Co., Farmers 
anti Merchants Bank Building, Sum- 
mersvillc. West Virginia 26651, has filed 
a p etitio n to modify the application of 
30 CFR 75.1710-1. cabs or canopies, to 
its Mine 2A and Mine No 3. located In 
Nicholas County, West Virginia. 

The substance of petitioner's state¬ 
ment is as follows: 

1. Mine 2A. Total seam height is 30 to 
46 inches. The electric face equipment 
subject to the regulation in this mine 
consists of the following: 

A. (2) Joy 11 Ru coal cutlers. 

B. (2) SA8 Unn-A -true scoops. 

C. (2) Joy 14 BU 10-11 AE loader* 

D. (4) Oali* 300 root drill*. 

E (4) Joy 18 SC shuttle cars. 

F (2) Joy RBDI5 converted coal drill*. 

2. Mine Ho. 3. Total seam height is 32 
to 38 inches The electric face equipment 
subject to tho regulation In this mine 
consists of the following: 

A. ( 1 ) Joy 11 RU coal cutter 
B (1) Joy 14 BU 10-11AF. loader. 

C. (21 Joy 18SCT shuttle cars 
D (3) Gaits 300 roof drill* 

E. (1) Joy RBD15 converted coal drill. 

F. (2| BAS Una-A-trac scoop. 

O. (1) SA8 battery tractor 

H (1) Lee Nome 245 oontlnuou* miner. 

I. (2) Jay 21 SC shuttle oars. 

3. Petitioner has not applied to the 
Assistant Administrator - Technical 
Support for an approval of devices to be 
used in lieu of cabs or canopies as per¬ 
mitted by 30 CFR 75.1710-l(f) since Pe¬ 
titioner is without knowledge of any al¬ 
ternate device which would be safe and 
otherwise suitable for use in these mines. 

4. Petitioner feels that the application 
of 30 CFR 75.1710-1 to these mines will 
result in a dlmunutlon of safety to the 
operator of the equipment and also to 
any other miner nearby. 

5. With canopies installed ojieratont 
will not have as good vision as they 
would have without the cabs or canopies. 
They will tend to lean out from the cab 
or canopy and possibly be dragged off, 
or fall off, the equipment. They will not 
be able to see their fellow miners as 
well and therefore endanger them. The 
cabs or canopies will drag on check cur¬ 
tains or line curtains and cause Improper 
ventilation. They will be tearing down 
hanging trailing cables and possible fires 
will result, burning the miners. Canopies 
will be shearing off roof bolts or dis¬ 
lodging other roof support and endan¬ 
gering the operator and other miners by 
falling rock. 

Request tor Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before August 22, 
1977. Such requests or comments must 
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be filed with the Office of Hearings and 
Appeals. Hearings Division, U.S. Depart¬ 
ment of the Interior. 4015 Wilson Boule¬ 
vard. Arlington. Virginia 23203. Copies of 
the petition are available for inspection 
at that address. 

David Torbett. 

Acting Director . 

Office of Hearings and Appeals. 

July 7. 1077. 

|FH Doc 77-20072 Piled 7 20 77.8 45 am] 


| Docket No. M 77 300] 

PYRO MINING CO., INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice Is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969. 30 U.8.C. 861(c) 
(1970). Pyro Mining Co.. Inc.. P.O. Box 
267. Sturgis. Kentucky 42459. has filed a 
petition to modify the application of 30 
CFR 75.1710, cabs or canopies, to its 
Pyro No. 11 Mine, located In Union 
County. Kentucky. 

The substance of Petitioner's statement 
is as follows 

1. The Petitioner is applying for modi¬ 
fication of the standard because the use 
of canopies or cabs on electric face equip¬ 
ment will result in diminution of safety 
to its miners. 

2. The mining height, compared to the 
size of the equipment, is the most evident 
reason for the diminution of safety to the 
miners. 

3. The average height of the coal is 54 
inches and therefore there is a mining 
height of 42 inches. 

4. The clearance between the equip¬ 
ment and the normal roof (excluding any 
other objects and/or cross bars) will not 
permit the safe use of canopies or cabs. 
Canopies have been taken off. or tom off, 
due to the size of the equipment com¬ 
pared to the mining height of the coaL 

5. At this time the following number 
and types of electric face equipment* in¬ 
cluding shuttle cars, axe being used: 


accident claimed the life of a car driver 
in West Virginia. The cool height was 
48 Inches to 56 Indies, respectively. 

8. The immediate roof Is hard lime¬ 
stone which averages 6 feet in thickness 
with 0 to 1 foot of hard black shale on 
top of tiie coal. 

9. The average roof at Pyro No. II 
Mine is the best in this mining area. 
The mine was closed from April 1969 to 
April 1977. During this time the mine was 
full of water. The mine has since re¬ 
sumed production and there has not been 
a single fall of roof in the entire mine 
from April 1969 to May 24. 1977. 

Request for Hearing or Comments 

Persons Interested In this petition 
may request a hearing on the petition or 
furnish comments on or before August 
22, 1977. Such requests or comments 
must be filed with the Office of Hearings 
and Appeals, Hearings Division, U.S. De¬ 
partment of the Interior, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. 
Copies of the petition are available for 
inspection at that address. 

David Torbett. 

Acting Director. 

Office of Hearings and Appeals. 

July 7,1977. 

IfR Doc.77-20973 Filed 7 30 77;8:45 mu) 
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Type 


Number 


Equipment 


Shuttle cur 
Outline 
rnarhln* 
Loadtnc 

Milk MM 

Cotl drill 


Tjrpu 


Number 


fiLrBB (FMC) -- 

IARU-5BN (Joy)-... 

imr lo-u till (Joy). 


Roof bettor*. -KOlFMC) 


Cnn-JOOMD {Schroder) 


6. The two most valuable assets a mi¬ 
ner possesses are hearing and sight. He 
depends on sight more than hearing for 
his safety. The canopies or cabs reduce 
his vision by approximately 72 percent. 

7. Installation of canopies or cabs 
would cause more injuries, and perhaps 
death, than would occur if they were not 
used at all. There have been several 
deaths that were directly attributed to 
canopies or since the enforcement 
of this safety standard. One such acci¬ 
dent occurred on February 3. 1976. This 


ShutU# cor _ :ii?C-MAJCnE-l . 

Cutung 13RV-AII (Joy)— . 

mac! ilno. 

Landing HA WKMl Joy) - 

Cool drill.* _ CDR ?000 A-40 (Schrodfir). 

Roof boUm _ 300 IFMC) .. 


[Docket No M 77-210] 

PYRO MINING CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice to hereby given that in accord¬ 
ance with the provisions of section 301 (c) 
of the Federal Coal Mine Health and 
Safety Act of 1969. 30 UB.C. 881(c) 
(1970). Pyro Mining Co.. P.O. Box 267, 
Sturgis. Ky. 42459. has filed a petition to 
modify the application of 30 CFR 
75.1710. cabs or canopies to its Pyro No. 6 
Mine, located in Union County. Ky. 

The substance of Petitioner's statement 
to as follows: 

1. The Petitioner makes application to 
modify these standards for the reason 
that the use of canopies or cabs on elec¬ 
tric face equipment will result in diminu¬ 
tion of safety to the miners in Pyro No. 
6 Mine. 

2. The mining height compared to the 
size of the equipment to the most evi¬ 
dent reason for the diminution of 
safety to the miners. 

3. The average height of the coal to 
42 inches and, therefore, there is a min¬ 
ing height of 30 inches. 

4. The clearance between the equip¬ 
ment and the normal roof (excluding any 
other objects and/or crass bars) will not 
permit the safe use of canopies or cabs. 

5. The following number and types of 
electric face equipment, including shuttle 
cars, will be used on each working sec¬ 
tion. The following equipment consists 
of the lowest models (in size) currently 
being manufactured by the companies 
noted: 


6. The two most valuable assets a 
miner possesses are hearing and sight. 
He depends on sight more than hearing 
for his safety and canopies or cabs re¬ 
duce his vision by approximately 72 per¬ 
cent. 

7. Installation of canopies or cabs 
would cause more injuries, and perhaps 
death, than would occur if cabs or can¬ 
opies were not used at ail. There have 
been several deaths, that were directly 
attributed to canopies or cabs, since the 
enforcement of this safety standard. 

8. The Immediate roof to hard black 
shale averaging 2.4 feet in thickness. 

Request roR Hearing or Comments 

Persons Interested In this petition may 
request a hearing on the petition or 
furnish comments on or before August 
22, 1977. Such requests or comments 
must be filed with the Office of Hearings 
and Appeals. Hearings Division, U.S. De¬ 
partment of the Interior. 4015 Wilson 
Boulevard. Arlington. Va. 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 

David Torbett, 
Acting Director . 

Office of Hearings and Appeals. 

July 7. 1977. 

|PR Doc.77-20974 Filed 7-20-77 8:46 »m! 


(Docket No. M 77-2111 

SEWELL COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice to hereby given that in accord¬ 
ance with the provisions of section 301 ic> 
of the Federal Coal Mine Health and 
Safety# Act of 1969. 30 U-S.C. 861 (O 
(1970). Sewell Coal Co.. Nettie. W. Va. 
26681. has filed a petition to modify the 
application of 30 CFR 75.1105. houshie 
of underground transformer stations, 
battery-charging stations, to its Sewell 
No. 4 Mine, located in Nicholas County. 
W. Va. 

The substance of Petitioner's state¬ 
ment is as follows: 

1. Petitioner’s Sewell No. 4 Mine has 
a permanent pump station located near 
the No. 1 Shaft and the 5 West Entries 
adjacent to the supply track. 

2. This pump to ventilated directly by 
intake air. Only a very small portion 
of the air passing through the entries 
where the pump to located would reach 
any working areas. 

3. Petitioner proposes to ventilate this 
pump in the manner aforesaid rather 
than causing the air ventilating the 
pump to be directly coursed into the re¬ 
turn airway. In addition to thLs ventilat- 
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ing plan. Petitioner will cause the pump 
to be protected by automatic heat sen¬ 
sors which will activate a 20-pound dry- 
type chemical Are suppression device 
located in the fireproof structure. This 
automatic fire suppression device satis¬ 
fies the requirements of section 75.1107 
of the regulations. 

4. Additionally, the following safe¬ 
guards will be employed: 

(a) The motor will be provided with 
overload and short-circuit protection as 
required in safety standard 30 CFR 
75.518. 

<b> A metal door will be provided for 
the enclosure, hinged on the top. and a 
chain or similar linkage will be connected 
to a thermal heat link located over the 
motor that would open, on not more than 
155 degrees P. and close door. 

<c) A switch will be provided and in¬ 
terconnected into the electrical system so 
that when the metal door closed, the 
power circuit would be deenergired at the 
beginning of branch circuit. 

(d) Firefighting eq uipm ent required 
by safety standard 30 CFR 75 1100-2(0 
will be provided. 

5. Petitioner states that Uu? proposed 
method of ventilating the pump, together 
with the additional Are protection in¬ 
stalled thereon, would, at all times guar¬ 
antee no less than the same measure of 
protection as would be provided by the 
application of the mandatory standard. 
The addition of the extraordinary' Are 
suppression system in this pump station 
would, in fact, improve the safety meas¬ 
ures provided in Petitioner'* * mine beyond 
that required by the mandatory stand¬ 
ard. 

Request for Hear me or Comments 

Persons interested in tills petition may 
request a hearing cm the petition or fur¬ 
nish comments on or before August 22. 
1977. Such requests or comments must be 
filed with the Office of Hearings and Ap¬ 
peals. Hearings Division. U-S. Depart¬ 
ment of the Interior. 4015 Wilson Boule¬ 
vard. Arlington. Va 22203. Copies of the 
petition are available for Inspection at 
that address. 

David Torbctt, 

Acting Director 
Office of Hearings and Appeals 

July 7.1977. 

I PR Doc.77-20075 Filed 7 30 77;8:45 am| 


[Docket No. M 77-2181 

SLY BRANCH COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that In accord¬ 
ance with the provisions of section 301 
<c) of the Federal Coal Mtne Health and 
Safety Act Of 1960. 30 UJB.C 861(0 
‘1970). Sly Branch Coal Co.. Box 126. 
i angley. Ky 41645. has filed a petition 
to modify the application of 30 CFR 
75.1710-1. cabs or canopies, to 4* No. 1 
& 2 Section Mines, located in Knott 
County. Ky. 

The substance of Petitioner's state¬ 
ment is as follows: 


1. Petitioner's mine is a drift mine in 
a coal seam which has an average height 
of 32 to 36 inches. 

2. Petitioner's electric face equipment 
and the height of each piece of equip¬ 
ment Is as follows: 

3 S&H scoops, model 105A. 27 inches high 
1 0*11* roof bolter, model 300. 27 Inches high. 
1 Acme roof bolter, model D-l. 27 Inches 

high. 

1 Wilcox continuous miner, model 20PU. 24*4 

inches high. 

3. In addition to the fact that the seam 
of coal is low. Petitioner has uneven bot¬ 
tom conditions in this area. These exist¬ 
ing conditions make it very hazardous for 
a man to operute this equipment with a 
canopy over the deck of the machine 
17x1s would require that he extend his 
head out the aide of the machine to see 
adequately. Petitioner be Ilexes that the 
addition of canopies to machinery would 
result in a diminution of safety to the 
miners. For these reasons. Petitioner re¬ 
quests that the regulation be modified for 
Us operation. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or 
furnish comments on or before August 22. 
1977. Such requests or comments must be 
filed with the Office of Hearings und Ap¬ 
peals. Hearings Division. U.S. Depart¬ 
ment of the Interior. 4015 Wilson Boule¬ 
vard, Arlington. Va. 22203. Cople* of the 
petition are available for inspection at 
that address. 

Davis Torrett, 

Acting Director, 
Office of Hearings and Appeals . 

July 7. 1977. 

|PR One.77-20076 Filed 7-26-77:8:45 «m| 


[Docket No 21 77-212) 

SOUTH-EAST COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 (c) 
of the Federal Coal Mine Health and 
Safety Act of 1969. 30 U.8.C. 861(c) 

( 1070), South-East Coal Co., c/o James 
W. Craft. 7-10 Bank Building. Whltes- 
burg. Ky. 41858. has filed a petition to 
modify the application of 30 CFR 75.1710. 
cabs or canopies, to it* Mine No. 406. 
located in Knott County. Ky. 

The substance of Petitioner's state¬ 
ment is as follow's: 

1. The following equipment is used in 
Petitioner's mine: continuous miners. 
Elkhora scoops. Long-ALrdox coal drills. 
Joy shuttle cars. Galis roof bolting 
machines. 

2. The application of the mandatory 
standard would constitute a danger to 
the operators of the equipment listed 
herein since the coalbed height is such 
that a canopy would diminish the vision 
of the operators of such equipment to 
such an extent that they would endanger 
the lives of other men working in the 
mine because they would not have ade¬ 
quate vision to properly control their 
machines. 


3. A canopy cannot be placed on this 
equipment without greatly increasing the 
possibility that such equipment would 
strike the roof supports, dislodge them, 
and thereby create a danger of a roof 
fall. 

4. Petitioner has investigated the pos¬ 
sibility of fitting the aforesaid equipment 
with canopies in accordance with the re¬ 
quirements of 30 CFR 75.1710 and such 
an investigation has been done in good 
faith, in on effort to comply with the 
requirements of the aforesaid statute 
To date, no satisfactory canopy has been 
found which would not diminish the 
safety of the operator and the other men 
working in the mine. 

5. There have been no serious injuries 
or fatalities, as a result of roof falls, suf¬ 
fered by any of the operators of the 
equipment in this mine since the mine 
was put into production in 1974. 

6. Attached hereto, and made a part 
hereof. Is a copy of a Notice signed by the 
Safety Director of South-East Coal 
Company which has been posted at con¬ 
spicuous places at the entrance to the 
mine. 1 

Request for Hearing or Comments 

Persons interested in this petition may 
request n hearing on the petition or fur¬ 
nish comments on or before August 22. 
1977. Such requests or comments must 
be Alcd with the Office of Hearings and 
Appeals. Hearings Division. UB. Depart¬ 
ment of the Interior. 4015 Wilson Boule¬ 
vard. Arlington. Va. 22203. Cople* of the 
petition are available for inspection at 
that address. 

David Torrett. 

Acting Director , 
Office of Hearings and Appeals. 

July 7, 1977. 

JKR Doc 77 20977 Filed 7-30 77;8:45 amj 


[Docket No. M 77-196) 

V. J. COAL CO. 

Petition lor Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance w ith the provisions of section 301 
(c> or the Federal Cool Mine Health 
and Safety' Act of 1969. 30 U.S.C. 861(0 
(1970i. V. J. Coal Co.. Van. Letcher 
County. Ky. 41857. has filed a pet ition 
to modify the application of 30 CFR 
75.1710, cabs or canopies. u> Its No. 2 
Mine, located in Letcher County*. Ky. 

The substance of Petitioner's state¬ 
ment Is as follows: 

1. Petitioner feels that having cano¬ 
pies installed on Its equipment will cre¬ 
ate a hazard to operators. 

2. Petitioner s equipment consists of 
the following; 

Inches 


I Pan I* roof bolter.. ___ 36 

1 14 Joy loader___ 40 

1 cutting machine- 42 


3 The No. 2 Mine is in the Hazard No. 
4 iieam which average* 46 Inches In 


'The attached notice to available Tor ta- 

* pec t ion at the addreee listed In the last 

paragraph of thin petition. 
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height. In this scam Petitioner Is dally 
running into rolling top. Petitioner also 
has rolls In the floor which contributes 
to the difficulty of using canopies. 

4. Petitioner feels that since the 
equipment operator's vision is limited 
and because of the position required In 
order to be seated in the equipment, the 
installation of canopies could be a con¬ 
tributing factor to accidents that may 
arise. 

Request roa Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or furn¬ 
ish comments on or before August 22, 
1977. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division, U.8. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard. Arlington, Va. 22203. Copies of the 
petition are available for inspection at 
that address. 

David Tor sett. 

Acting Director. 

Office of Hearings and Appeals . 

July 7, 1977. 

|PR Doc 77-20978 Filed 7-20-77;8:45 am) 


Office of Hearings and Appeals 

(Docket No. M 77-215J 

ABD&G COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(e) of the Federal Coal Mine Health 
and Safety Act of 1969, 30 U.S.C. 8 861 
<c) (1970). ABD&G Coal Co., Route No. 
2. Box 248A. Clinton. Tenn. 37716, has 
filed a petition to modify the application 
of 30 CFR 75.1710. cabs or canopies, to 
its No. l Mine, located in Anderson 
County. Tenn. 

The substance of Petitioner's state¬ 
ment is as follows: 

1. Installing canopies or cabs on 
equipment will create more hazards then 
presently exist. 

2. The mine roof is not uniform, and 
the average thickness of the coal is ap¬ 
proximately 36 inches, or less, so that 
the operator could be fatally injured 
by the projection of the canopy or cab 
higher than the space provided in the 
mine. Commercials showing the safety 
value of the canopies are photographed 
in mines where the coal is 5 to 6 feet 
in height, which is ideal for their use. 

3. Present safety rules In effect at the 
mine have prevented accidents to oper¬ 
ators of electric face equipment, includ¬ 
ing shuttle cars in low-seam mining; 
and the measures already taken will be 
of more benefit than the installation of 
the canopies or cabs as ordered by the 
Mining Enforcement and Safety Ad¬ 
ministration. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or 
furnish comments on or before Au¬ 
gust 22.1977. Such requests or comments 
must be filed with the Office of Hearings 
and Appeals, Hearings Division. U.8. De¬ 


partment of the Interior. 4015 Wilson 
Boulevard. Arlington, Va. 22203. Copies 
of the petition are available for in¬ 
spection at that address. 

David Torbett, 

Acting Director. 

Office of Hearings and Appeals. 

July 7, 1977. 

| PR Doc 77-20961 Filed 7-20-77:8:46 am) 


| Docket No. M 77-216| 

ADKINS COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.8.C. 5 861(c) 
(1970), Adkins Coal Company. Langley. 
Ky. 41645, has filed a petition to modify 
the application of 30 CFR 75.1710-1, cabs 
or canopies, to its No. 11 Mine, located 
In Knott County. Ky. 

The.substance of Petitioner's state¬ 
ment is as follows: 

1. Petitioner's mine is a drift mine In 
a cool seam which has an average height 
of 30 to 35 inches. 

2. Petitioner's electric face equipment 
and Uie height of each piece of equip¬ 
ment is as follows: 

12 Klkhorn Industrial scoop. Model AR 4. 27 
inches high. 

3 Oalis roof bolter, Model 300, 28 Inches high. 

3. In addition to the fact that the 
seam of coal is low Petitioner has un¬ 
even bottom conditions in this area. 
These existing conditions make It very 
hazardous for a man to operate this 
equipment with a canopy over the deck 
of the machine. This would require that 
he extend his head out the side of the 
machine to see adequately. Petitioner be¬ 
lieves that the addition of canopies to 
machinery Would result in a diminution 
of safety to the miners. For these reasons. 
Petitioner requests the regulation be 
modified for its operation. 

Request for Hearing or Comments 

Persons interested in tills petition may 
request a hearing on the petition or fur¬ 
nish comments on or before August 22. 
1977. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals. Hearings Division, U.S. Depart¬ 
ment of the Interior. 4015 Wilson Boule¬ 
vard. Arlington, Va. 22203. Copies of the 
petition are available for inspection at 
that address. 

David Torbett, 

Acting Director. 

Office of Hearings and Appeals. 

July 7,1977. 

|FR Doc.77-20062 Filed 7-20-77;8.45 am] 


(Docket No. M 77-303) 

BADGER COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice Is hereby given that In accord¬ 
ance with the provisions of section 


301 of the Federal Coal Mine Health 
and Safety Act of 1969, 30 U.S.C. I 861(c) 

< 1970>, Badger Coal Company, Lebanon, 
Va. 24266. has filed a petition to modify 
the application of 30 CFR 75.305. weekly 
examinations for hazardous conditions, 
to its No. 14 Mine, located in Philippi, 
W. Va. 

The substance of petitioner’s state¬ 
ment is as fallows: 

1. There are two fans for petitioner's 
mine: The "B" portal fan will be venti¬ 
lating all working sections and the No. 
1 fan ventilates the old part of the mine 
as well as the bleeder off the old pillar 
panels. 

2. The return airway for No. 1 fan 
has several falls In It. The falls are lo¬ 
cated from 8tatlon Nos. 4722, 4723 to 
inby Station Noe. 6319, 6320 and 6321. 
(See attached map. 1 ) 

3. Petitioner requests a waiver from 
walking the above return in its entirety. 
Several areas in this return will be spot 
checked each week. Petitioner believes 
that this alternate system is a satisfac¬ 
tory replacement for the standard which 
otherwise mandates that one walk the 
return airway in Its entirety. Compliance 
with the standard might be dangerous 
for the certified person who Is required 
to comply with its mandates. 

Request for Hearing or Comments 

Persons interested In this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before August 22. 
1977. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division, U.S. Depart¬ 
ment of the Interior. 4015 Wilson Boule¬ 
vard. Arlington. Va. 22203. Copies of the 
petition are available for inspection at 
that address. 

David Torbett, 
Acting Director. 

Office of Hearings and Appeals . 

July 7. 1977. 

JFR Doc.77-20983 Filed 7-20-77;8 46 am) 


| Docket No, M 77-2011 

BETHLEHEM MINES CORP. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that In accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. f 861(0 
< 1970 >. Bethlehem Mines Corporation. 
Martin Tower Rm. 1871, Bethlehem, Pa 
18016, has filed a petition to modify the 
application of 30 CFR 75.305, weekly 
examinations for hazardous condition, 
to its Mine No, 33, located In Cambru 
County, Pa. 

The substance of Petitioner's state¬ 
ment is as follows: 

1. For the reasons specified below. Peti¬ 
tioner seeks modification of that portlou 
of 30 CFR 75.305 which requires a certi¬ 
fied person to make a weekly examine- 


1 The attached map W available for Inspec¬ 
tion at the address listed In the last para¬ 
graph of this petition. 
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tion in each return .split of air with re¬ 
spect to the return air courses in which 
longwall operations exist under circum¬ 
stances comparable to those described 
below. The areas in question are not 
designated escapeways. 

2. Cambria Slope Mine No. 33 was 
opened In 1964; tnitlal operations were 
located in the or Lower Kittanning 
Seam and mining operations now also 
occur in the M C” or Upper Kittanning 
Seam. Longwall operations presently 
exist in both seams. Development work Is 
done with continuous mining machines 
and all entries are supported according 
to approved roof control plans. In the 
areas of the present longwall operations, 
roof falls and bottom heaving in the re¬ 
turn air course have occurred. The falls 
and heaving are accompanied, in most 
cases, by accumulations of water which 
are a result of pillar caving. Where roof 
falls occur, they result from weak roof 
areas that cannot maintain the pressure 
of the longwall operation, despite the 
utilization of procedures required by the 
approved roof control plans. Roof falls 
and bottom heaving, along with associ¬ 
ated water accumulation, have created 
areas in which it is hazardous for em¬ 
ployees to travel in accordance with the 
irrovisions of 30 CFR 75.305. In the areas 
in question, these conditions have made 
portions of the return virtually impassa¬ 
ble without exposing employees to addi¬ 
tional hazards. 

3. Petitioner proposes an alternate 
method for achieving the insult contem¬ 
plated by 30 CFR 75.305. which will at 
all times guarantee no less than the same 
protection as would be afforded by the 
mandatory standard. 77)16 alternate 
method also eliminates the hazards 
which would be encountered If attempts 
were made to travel In the areas in 
question. 

4. In view of the above-describod con¬ 
ditions which exist In the return air- 
courses In the areas in question. Peti¬ 
tioner proposes to install two safe moni¬ 
toring stations in the areas of each long¬ 
wall operation, at which examinations 
for hazardous conditions can be con¬ 
ducted. as well as tests for methane, and 
for compliance with the mandatory 
health or safety standards. Air and 
methane readings will also, be made at 
these monitoring stations to assure the 
air flow Is in Its proper course and usual 
volume. 

5. Methane and air readings shall be 
made at these locations by a certified, 
competent person on a weekly basis, if 
not more frequently. 

6. Methane will not be permitted to 
accumulate in the return air courses, as 
determined at the underground meas¬ 
uring stations, beyond legal limits. 

7. Both access to and the measuring 
stations themselves will continue to be 
kept in safe condition. 

8. A date board shall be located at each 
measuring station, and air quantity and 
methane readings shall be taken and re¬ 
corded, including the initials of the certi- 
fled person taking such readings, as well 
as the date and time the readings are 
taken. 


9. All employees required to perform 
measurements at the underground sta¬ 
tions will be certified for such work on 
the basis of state examinations. 

Request pox Hearing or Comments 

Persons Interested In this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before August 22. 
1977. Such requests or comments must be 
filed with the Office of Hearings and Ap¬ 
peals. Hearings Division. U.S. Depart¬ 
ment of the Interior. 4015 Wilson Boule¬ 
vard. Arlington. Va. 22203. Copies of the 
petition are available for Inspection at 
that address. 

David Tor sett. 

Acting Director. 

Office of Hearings and Appeals . 

July 7. 1977. 

| FR Doc.77-20964 Piled 7-20-77;8:45 ami 


# Office of Hearings and Appeals 

(Docket No. M 77-1991 

BUFFALO MINING CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
tc> of the Federal Coal Mine Health and 
Safety Act of 1969. 30 UJ3.C. 4 861(0 
(19701. Buffalo Mining Co., c/o Robert 
C. Kota, Esq.. Lebanon. Va. 24266. has 
filed a petition to modify the application 
of 30 CFR 75.305. weekly examinations 
for hazardous conditions, to Its Mark 
Mine, located In Lybum. W. Va. 

The substance of Petitioner's state¬ 
ment Is as follows; 

1. The cool seam being mined is the 
No. 2 Gas which ranges in thickness to 
46 Inches. The mine currently produces 
about 1.800 tons per day in a two-produc¬ 
tion shift operation, utilizing four pro¬ 
duction sections. That is. cutting ma¬ 
chines. loaders, shuttle cars, etc., and one 
continuous miner section. 

2. The main return air course from the 
No. 3 section is Impassable due to a roof 
fall at station spad number 891. 

3. Petitioner states that approval of 
this alternate system would be a satisfac¬ 
tory' replacement for the standard which 
otherwise would mandate walking the re¬ 
turn by a certified person. Under the 
alternate system this mine would be sub¬ 
ject to the following conditions; 

A. The Mark Mine of the Buffalo Min¬ 
ing Co. will set up a monitoring point at 
a strategic location; 

B. Adequate roof support will be pro¬ 
vided at the strategically located station; 

C. The required checks for methane 
gas direction and velocity of air flow will 
be made by a certified person once every 
7 days and the results will be recorded 
in a book. 

4. Attached is a map for information 
purposes. 1 

Request tor Hearing of Comments 

Persons interested in this petition may 
request a hearing on the petition or fur- 


* The enclosed map to available for inspec¬ 
tion at the address listed In the last para¬ 
graph of this petition. 


ni&h comments on or before August 22. 
1977. Such requests or comments must be 
filed with the Office of Hearings and Ap¬ 
peals, Hearings Division. U.S. Depart¬ 
ment of the Interior. 4015 Wilson Boule¬ 
vard. Arlington. Va. 22203. Copies of the 
petition are available for inspection at 
that address. 

David Tonmrrr. 

Acting Director. 

Office of Hearings and Appeals. 

July 7. 1977. 

|Fit Doc.77-20965 Filed 7-20-77.8:46 am] 


{Docket No M 77 2051 

ELRO COAL CORP. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice Is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969. 30 U.S.C. 4 861(0 
(1970). Elro Coal Corp.. Box 230, Appa¬ 
lachia. Va. 24216. has filed a petition to 
modify the application of 30 CFR 75.- 
1710-1. cabs or canopies, to Its Elro Mine 
No. 2, located tn Wise County, Va. 

The substance of Petitioner's state¬ 
ment Is as follows: 

1. Petitioner wishes to modify the 
mandatory standard because It will cre¬ 
ate a hazard to the operators of the 
equipment. 

2. All cabs and canopies had to be re¬ 
moved before the equipment oouM be 
taken to the section because clearance 
Is as low as 36 Inches on main line Due 
to varying roof and bottom conditions, 
clearance on the working section Ls 46 to 
60 Inches. 

Request rot Hearing or Comments 

Persons interested tn this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before August 22, 
1977. Such request or comments must be 
filed with the Office of Hearings and Ap¬ 
peals. Hearings Division. U.S. Depart¬ 
ment of the Interior. 4015 Wilson Boule¬ 
vard. Arlington, Va. 22203. Copies of the 
petition are available for Inspection at 
that address. 

David Torbett. 

Acting Director. 

Office of Hearings and Appeals . 

July 7,1977. 

I PR Doc.77-20966 Filed 7-20-77; 8:45 am | 


DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 

MANUFACTURE OF CONTROLLED 
SUBSTANCES 

Application 

Section 303(a)(1) of the Comprehen¬ 
sive Drug Abuse Prevention and Control 
Act of 1970 (21 UB.C. 823(a) (I) ) states: 

The Attorney General ahull register an 
applicant to manufacture controlled sub¬ 
stances In schedule X or II if be determine* 
that such registration to consistent with tho 
public Interest and with United States ob¬ 
ligations under International treaties, con¬ 
ventions. or protocols in effect on the cffec- 
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Uv« date of thin part. In determining the 
public Interest, tbe following factors shall 
bt coMldend: 

(1) Maintenance of effective control* 
a^alnnt dircnUon cd particular controlled 
substances and any controlled substance in 
schedule I or II compounded therefrom Into 
other than legitimate medical, scientific, re¬ 
search. or Industrial channels, by limiting 
the Importation and bulk manufacture of 
such controlled substances to a number of 
establishments which can produce an ade¬ 
quate and uninterrupted supply or these 
substances under adequately competitive 
conditions for legitimate medical, scientific, 
research, and Industrial purposes; 

Pursuant to Section 1301.43 of Title 
21 of the Code of Federal Regulations 
(CFR). notice Is hereby given that on 
May 20, 1077. Applied 8cience Labora¬ 
tories, Inc.. 139 North GUI Street (Box 
440). State College, Pa. 16801. made ap¬ 
plication to the Drug Enforcement Ad¬ 
ministration to be registered as a bulk 
manufacturer of the basic classes of 
controlled substances listed below: 

Schedule 

Drug: 

Morphine - n -ox ide .... 

Normorphlns ----—- * 

Codeine--—-—- « 

Bcgoxitn©---- JJ 

Methadone ----- 

Morphine--- n 

Pursuant to section 301 of the Con¬ 
trolled Substances Act <21 U-S.C . 821), 
and in accordance with 21 CFR 1301.- 
43<a). notice is hereby given that the 
above firm has made application to the 
Drug Enforcement Administration to be 
registered as a bulk manufacturer of the 
basic class of controlled substances In¬ 
dicated. and any other such person, and 
any existing registered bulk manufac¬ 
turer of the above substances may file 
written comments on or objections to 
the Issuance of such registration and 
may. at the same time, file a written re¬ 
quest for a hearing on the application 
In accordance with 21 CFR 1301.54 in 
such form as prescribed by 21 CFR 
1316.47. 8uch comments, objections, and 
requests for a hearing may be filed no 
later than August 22, 1977. 

Comments and objections may be ad¬ 
dressed to the DEA Federal Register 
Representative, Office of Chief Counsel, 
Drug Enforcement Administration. 
Room 1203. 1405 Eye Street NW.. Wash¬ 
ington. D.C. 20537. 

Dated: July 13, 1977. 

Daniel P. Casky. 

Acting Deputy Administrator, 
Drug Enforcement Administration. 

|PR Doc.77-21014 Piled 7-28-77:8:46 ami 


NATIONAL CAPITAL PLANNING 
COMMISSION 
TENTATIVE AGENDA ITEMS 


1977, there is set forth below a list of 
agenda Items tentatively scheduled for 
consideration by the Commission at Its 
meeting at 9:30 A.M. on August 4 and 


11.1977 and at subsequent meetings. The 
Commission meets in its Tenth Floor 
Conference Room at 1325 G Street NW., 
Washington. D.C. 


rue No. 

CPOi/1203 

MP59 

1611 

1648 

1649 

1660 

MP12S 

MP134 

1198 

1608 

1694 

1696 

1697 

1703 


MP4 9 
0670 

1018 


Item 

August 4 and 11,1977 

Comprehensive Plan for the National Capital: Foreign mission* and 
International Agencies. (Commission action requested: Adoption of 
proposed element and related conforming modifications to other 
elements pursuant to aec. 4 of the National Capital Planning Act 

National Naval Medical Center, Bethcsda, Md 
of 1952.) 

a. Revised master plan. (Commission action requested: Approval pur¬ 
suant to aec. 6 of the National Capital Planning Act of 1962.) 

b. Bowling alley. (Commission action requested: Approval of final 
site and building plans pursuant to see. 6 of the National Capital 
Planning Act of 1962.) 

c. Interim wastewater treatment facility. (Commission action re¬ 
quested: Approval or final site and building plans pursuant to sec 6 
of the National Capital Planning Act of 1952.) 

d. Animal research facility. (Commission action requested: Approval 
of Anal site and buUdlng plans pursuant to sec. 6 of the National 
Capital Planning Act of 1962.) 

e. Navy exchange. (Commission action requested: Approval of pre¬ 
liminary site and buUdlng plans pursuant to sec. 6 of the National 
Capital Planning Act of 1952.) 

Veterans Administration National Cemetery, Quantico, Va.—master 
plan. (Commission action requested: Approval pursuant to sec 6 
of the National Capital Planning Act of 1952.) 

Henderson Hall. Arlington County, Va—master plan. (Commission 
action requested: Approval pursuant to sec. 6 of the National Capital 
Planning Act of 1952.) 

Pennsylvania Ave. Development Corp. plan—-western sector. (Com 
mission action requested: Approval of development concepts pur¬ 
suant to sec. 5 of the National Capital Planning Act of 1952.) 

Metropolitan Washington Council of Governments, metropolitan 
growth policy program, (a) Impact aasesament reports, (b) Draf 
metropolitan growth policy statement. (Commission action re¬ 
quested: Comment* to Metropolitan'Washington Council of Gov¬ 
ernments) 

Smithsonian Institution—East Oarden. Castle and Arts and Indus¬ 
tries Bldg.. Jefferson Dr. (Commission action requested: Approved 
of final site development plan pursuant to aec. 5 of the National 
Capital Planning Act of 1952 and D.C. Code, a©c. 6-428 ) 

Port Bel voir. Fairfax County, Va., Davison U8. Army Airfield —DC 
National Guard Army Aviation Support Faculty. (Commission actio 
requested: Approval of preliminary site and building plans pursuant 
to sec. 6 of the National Capital Planning Act of 1952.) 

Change to the permanent system of highways plan — elimination of 
Valley Ave. 8E. from west Une of parcel 223/26 (8 0. 76-22). (Com¬ 
mission action requested: Approval pursuant to DC Code. se« 
7-122) 

Walter Reed Army Medical Center. DC.—Interim helicopter landing 
site, limited air ambulance service. (Commission action requested 
Approval of final site and building plans pursuant to eec. 6 of the 
National Capital Planning Act of 1952 and D.C Code, sec 6-428 i 

September $ and 15, 1977 

West Potomac Park. D.C. 

a. Subarea master plan. (Commlstson action requested: Approval pur 
suant to aec. 6 of the National Capital Planning Act of 1952 ) 

b. Franklin Delano Roosevelt Memorial. (CommIrion action re¬ 
quested: Approval of preliminary site and buUdlng plana pursuant 
to aec. 6 of the National Capital Planning Act of 1952.) 

US. Postal Service, Dale City Branch. Woodbridge, Prince Willia m 
County. Va. (Commission action requested: Approval of revised 
location pursuant to sec. 6 of the National Capita) Planning Act 
of 1952.) 


In order to provide notice regarding 
matters which may be acted upon by the 
Commission and to solicit written com¬ 
ments prior to and oral comments at 
meetings of the Commission in accord¬ 
ance with the Commission's Procedure* 
for Citizen Participation and Intergov¬ 
ernmental Liaison, approved April 7. 


The Commission affords interested and 
affected organizations and Individuals an 
opportunity to present their views on any 
of the items In writing prior to and/or In 
person at the meeting at which such item 
is considered, with such limitations on 
the number and length of oral presenta¬ 


tions as the agenda item and the length 
of the agenda appear to warrant 

Organizations and Individuals desiring 
to make a statement or otherwise com¬ 
municate their views on any item ten- 
tatlvely scheduled for the August 4 and 
11 meeting should advise Samuel K- 
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Frazier. Jr.. Chief. Oflice of Public Affairs. 
National Capital Planning Commission, 
Washington. D.C. 20576. telephone 382- 
<161. Copies of the Executive Director’s 
Recommendation on any action item on 
the agenda for the August 4 and 11 meet¬ 
ing may be obtained from Mr. Frazier 
on or after August 2. Agenda items with 
respect to which no organization or in¬ 
dividual has advised Mr. Frazier by 
Thursday. July 28.12 noon, of a desire to 
present views in person to the Commis¬ 
sion and on which the Executive Director 
recommends approval or a favorable re¬ 
port, may be placed on the ’ consent cal¬ 
endar” and acted upon by the Commis¬ 
sion. without presentation or discussion, 
at the beginning of the Commission 
meeting on August 4. To insure that writ¬ 
ten comments on any items are placed 
before the Commission prior to Commis¬ 
sion action thereon, written statements 
must be received by Mr. Frazier by Wed¬ 
nesday, August 3.12 noon. 

The Commission's Procedures for Citi¬ 
zen Participation and Intergovernmental 
Liaison, copies of which may be obtatned 
from Mr. Frazier, generally provide that 
comments on District plans and projects 
should address their effect on the Federal 
establishment and/or on Federal inter¬ 
ests in the National Capital Region. 

Daniel H. Shear 

Secretary. 

July 15.1977, 

I FR Doc 77-20980 Piled 7-20-T7;8:45 *mj 


NUCLEAR REGULATORY 
COMMISSION 

(Docket No. PRM-60-16A] 

PENNSYLVANIA PUBLIC UTILITY 
COMlyHSSION 

Notice of Denial of Petition for Rulemaking 

Notice Is hereby given that a petition 
for rulemaking filed by Edward J. Morris. 
Esq., and William O. Cohen, Esq., by 
letter dated September 8. 1976, with the 
Nuclear Regulatory Commission on be¬ 
half of the Pennsylvania Public Utility 
Commission. Room 118, North Office 
Building. Harrisburg. Pennsylvania, re¬ 
questing amendment of the Commis¬ 
sion's regulations “Licensing of Produc¬ 
tion and Utilization Facilities.” 10 CFR 
Part 50 and "Physical Pro tection of 
Plants and Materials,” 10 CFR Part 73. is 
denied. The petition was published for 
comment on October 7. 1976 <41 FR 
44233). The general consensus of public 
comments was that the rulemaking re¬ 
quested by the petitioner was not needed 
because of the protection applied to 
operating reactors. 

The petitioner requests the Commis¬ 
sion to amend 10 CFR Part 50 by adding 
the following at the end of 5 50.34(c), 
Physical security plan: 

At multi-unit station*. each application 
to construct a production or utilisation 
facility shall Include a physical security plan 
for portions or the facility under construc¬ 
tion from which access to an operating 
facility can be gained. The physical security 
plan for such faculties under construction 
shall consist of the same Parti Z and 11 as 


the physical security plans for operating 
units. 

The petitioner also requests the Com¬ 
mission to amend 10 CFR Part 73 by 
adding the following at the end of 
5 73.40. Physical Protection: General re- 
quirements at Axed sites: 

At multi-unit stations, each production 
or utilisation facility under construction 
shall provide physical protection against in¬ 
dustrial sabotage and against theft of special 
nuclear material. If applicable, for those por¬ 
tions of the facility contiguous to an opera¬ 
tional facility or from which access to an 
operational facility can be gained. 

The petitioner also requests the Com¬ 
mission to issue regulations under which 
the Commission would exercise discretion 
to conduct investigations of labor dis¬ 
putes which threaten security. 

The Commission believes that the re¬ 
cent adoption of } 73.55. published 
February 24, 1977. deals appropriately 
with the matters that are the subject of 
the instant petition. The principal safe¬ 
guards concern at the multi-unit site Is 
the protection of the operating facility. 
Section 73.55(a) expressly requires that 
the mandated level of protection be 
maintained at all operating reactors. 
Including a reactor that Is adjacent to a 
reactor power plant under construction. 
Since the petitioners’ concerns have been 
appropriately responded to. the initiation 
of further, separate rulemaking proceed¬ 
ing Is not required. With respect to the 
request that the Commission amend its 
regulations to provide for Nuclear Regu¬ 
latory Commission Investigation of labor 
disputes, it is the view of the Commission 
that the requested amendments are not 
necessary' since the Nuclear Regulatory 
Commission already has authority to In¬ 
vestigate at the site, in its discretion, any 
problem that might lessen security at 
such plants. 

Accordingly, the petition for rulemak¬ 
ing filed by the Pennsylvania Public Util¬ 
ity Commission is denled. 

Dated at Washington. D C., this 12th 
day of July 1977. 

For the Nuclear Regulatory Com¬ 
mission. 

Samuel J. Chilk. 

Secretary of the Commission. 

| FR Doc 77-20674 Piled 7-20-77:8:45 am | 


(Docket No. PRM-50-16| 

PUBLIC INTEREST RESEARCH GROUP 
ET AL. 


fished for comment on June 24. 1976 <41 
FR 26081). The general consensus of 
public comments was that the rulemak¬ 
ing requested by the petitioners was not 
needed because of the protection applied 
to operating reactors. 

The petitioners requested the Com¬ 
mission to amend 10 CFR Part 50 by 
adding the following at the end of § 50.34 
<C) . Physical security plan: 

At multi-unit stations, each application to 
construct a production or utilization facility 
shall Include a physical oecurlty plan, for 
portions of the facility under construction 
from which access to an operating facility 
can be galnod. The physldal security plan for 
such facilities under construction shall con¬ 
sist of the same Parts I and II as the physical 
security plans for operating units. 

The petitioners also requested the 
Commission to amend 10 CFR Part 73 by 
adding the following at the end of 5 73.40. 
Physical Protection : General require¬ 
ments at Axed sites: 

At multi-unit stations, each production 
or utilization facility under construction 
shall provide physical protection against in¬ 
dustrial sabotage and against theft of special 
nuclear material. If applicable, for tho#e por¬ 
tions of the facility under construction form 
which access to an operating facility can 
be gained. 

The Commission believes that the re¬ 
cent adoption of 5 73.55 published Febru¬ 
ary 24.1977. deals appropriately with the 
matters that are the subject of the in¬ 
stant petition. The principal safeguards 
concern at the multi-unit site is the pro¬ 
tection of the operating facility. Section 
73.55(a) expressly requires that the 
mandated level of protection be main¬ 
tained at all operating reactors, includ¬ 
ing a reactor that is adjacent to a re¬ 
actor power plant under construction. 
Since the petitioners' concerns have been 
appropriately responded to. the initia¬ 
tion of further, separate rulemaking pro¬ 
ceeding is not required. The petition for 
rulemaking filed by the Public Interest 
Research Group. Environmental Coali¬ 
tion on Nuclear Power. Citizens for a 
Safe Environment, and York Committee 
for a Safe Environment is thus denied us 
moot. 


Dated at Washington, D.C., this 12th 
day of July 1977. 


For tlie Nuclear Regulatory Commis¬ 
sion. 


Samuel J. Chilk, 
Secretary of the Commission. 


Denial of Petition for Rulemaking 

Notice Is hereby given that the petition 
for rulemaking dated April 16, 1976. filed 
by Louis J. Slrico. Jr.. Esquire, with the 
Nuclear Regulatory Commission on be¬ 
half of the Public Interest Research 
Group, Environmental Coalition on Nu¬ 
clear Power. Citizens for a Safe Environ¬ 
ment. and York Committee for a Safe 
Environment, requesting amendment of 
the Commission's regulations “Licensing 
of Production and Utilization Facilities." 
10 CFR Part 50 nnd “Physical Protec¬ 
tion of Plants and Materials.” 10 CFR 
Part 73. Is denied. This petition was pub- 


| FR Doc,77 20676 Filed 7-20-77:6:45 am J 

| Docket No. PRM 50 M | 

PUBLIC INTEREST RESEARCH GROUP. 
ET AL. 

Denial of Petition for Rulemaking 

Correction 

In FR Doc. 77-20007, appearing at page 
36326 in the issue for Thursday. July 14. 
1977. on page 36328, the correct title for 
Mr. Samuel J. Chilk is “Secretary of the 
Commission” instead of “Secretary of 
Transportation.” 
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NOTICES 


NATURA1LY OCCURRING AND ACCEL¬ 
ERATOR-PRODUCED RADIOACTIVE MA 
TERIALS 


Task Force Report 

A Nuclear Regulatory Commission 
Task Force has completed a review of the 
matter of regulation of naturally occur¬ 
ring and accelerator-produced radioac¬ 
tive materials. These materials are not 
presently regulated by NRC because they 
do not come within the scope of the defi¬ 
nitions of nuclear materials in the 
Atomic Energy Act. The scope of the 
study, as prescribed for the Task Force, 
was limited to review of Federal and 
State regulation of naturally occurring 
and accelerator-produced radioactive 
materials. Sources of ionizing radiation 
Involving radiation-producing equip¬ 
ment. such as X-ray machines, were not 
Included In the study. 

The conclusions and recommendations 
of the Task Force are os follows: 

1. The regulation of naturally occur¬ 
ring and accelerator-produced radioac¬ 
tive material (NAHM) is fragmented, 
non-uniform and incomplete at both the 
Federal and State level. Yet, these radio¬ 
active materials are widely used—exclud¬ 
ing those who would be exempt from 
licensing, about 30% of all users of radio¬ 
active materials use NARM. There are an 
estimated 6.000 users of NARM at pres¬ 
ent. The use of accelerator-produced 
radioisotopes, particularly In medicine. Is 
growing rapidly. 

2. One NARM radioisotope—*Ra—is 
one of the most hazardous of radioactive 
materials. **Ra is used by about % of all 
radioactive material users. Also, there are 
about 85.000 medical treatments using 
“’'Ra each year. 

3. All of the 25 Agreement States and 
5 non-Agreement States have licensing 
programs covering NARM users. The 
Agreement States' programs for regulat¬ 
ing NARM are comparable to their pro¬ 
grams for regulating byproduct, source 
and special nuclear materials under 
agreements with NRC. But there are 7 
States who exercise no regulatory con¬ 
trol over NARM users, and the remaining 
States have control programs which arc 
variable in scope. There are no national, 
uniformly applied programs to regulate 
the design, fabrication and quality of 
sources and devices containing NARM 
or consumer products containing NARM 
which are distributed in interstate 
commerce. 

4. Naturally occurring radioactive ma¬ 
terial (except source material) associated 
with the nuclear fuel cycle is only par¬ 
tially subject to NRC regulation. Le., 
when it Is associated with source or spe¬ 
cial nuclear material being used under an 
active NRC license. 

5. Because of the fragmented and non- 
uniform controls over radium and other 
NARM. information on the impact of the 
use of NARM on public health and safety 
is fragmentary. Thus, it is difficult to 
know, in an overall sense, whether proper 
protection is being provided to workers 
and the public. A number of the incidents 
involving NARM and other data, how¬ 
ever. which have come to the attention 
of public health authorities give definite 


indications of unnecessary and possibly 
excessive radiation exposure of workers 
and the public. 

Recommendation 

The Task Force recommends that the 
NRC seek legislative authority to regulate 
naturally occurring and accelerator- 
produced radioactive materials for the 
reason that these materials present sig¬ 
nificant radiation exposure potential and 
present controls arc fragmentary and 
non-uniform at both the State and Fed¬ 
eral level. 

The Commission believes that oppor¬ 
tunity for public comment should be af¬ 
forded before the Commission reaches 
any decision on the Task Force recom¬ 
mendations. All Interested persons who 
desire to submit written comments on the 
report and its recommendations should 
send them by September 19. 1977, to the 
Secretary of the Commission. UB. Nu¬ 
clear Regulatory Commission. Washing¬ 
ton. D.C. 20555, Attention: Docketing and 
Service Branch. 

Copies of the complete report are avail¬ 
able for Inspection and copying at the 
Commission's Public Document Room at 
1717 H Street NW.. Washington. D,C„ 
and at the Commission's local Public 
Document Rooms. Copies of the com¬ 
ments received in response to this notice 
will be placed In the Commission's Public 
Document Room In Washington, as re¬ 
ceived. Single copies of the report may 
be obtained without charge, to the extent 
of supply, by writing to the Division of 
Document Control, U S. Nuclear Regula¬ 
tory Commission. Washi ngto n, D.C. 
20555. Copies of the report NUREG-0301 
will be available for sale at the National 
Technical Information Service. Spring- 
field. Va. 22161. 

Dated at Washington. DC., this 8th 
day of July 1977. 

For the Nuclear Regulatory Commis¬ 
sion. 


Samvel J. Ciiilk. 
Secretary of the Commission . 
|FR Doc,77-21030 Filed 7 20 77;8:45 am] 


l Docket No. PRM-50-21J 

NORTHERN STATES POWER CO. AND 
WISCONSIN ELECTRIC POWER CO. 

Filing of Petition for Rulemaking 

Notice Is hereby given that Gerald 
ChamofT. Esquire, and Jay E. Silbcrg. 
EsqulrC have filed with the Commission 
on behalf of the Northern States Power 
Co., and the Wisconsin Electric Power 
Co. a petition for rulemaking dated June 
2,1977. 

The petitioners request the Commis¬ 
sion to amend 10 CFR 50.34(c) so as to 
Include plant security information within 
the definition of Restricted Data, or al¬ 
ternatively within the definition of Na¬ 
tional Security Information, to amend 10 
CPR 2.905 so as to assure that discovery 
of plant security information is su bject 
to the protection of Subpart I to 10 CFR 
Part 2, to amend Subpart I to 10 CFR 
Part 2 to explicitly recognize that Its pro¬ 
tection extends to information not under 


Commission control, and to delete 10 
CFR 2.790(d) <1>. 

It Is the view' of the petitioners that the 
requested amendments would afford to 
plant security Information the protection 
against unauthorized disclosure afforded 
by Subpart I to 10 CFR Part 2. protection 
commensurate with the sensitivity of the 
information. 

A memorandum in support of proposed 
rule making Is attached to the petition 
which sets forth the need, and the statu¬ 
tory and regulatory basis for the pro 
posed rule requested by the petitioner!? 

A copy of the petition for rule making 
is available for public inspection in the 
Commission's Public Document Room 
1717 H Street NW., Washington. D.C. 

A copy of the petition for rulemokin:; 
may be obtained by writing to the Divi¬ 
sion of Rules and Records. Office of Ad¬ 
ministration, UB, Nuclear Regulator) 
Commission. Washington. D.C. 20555. 

All interested persons who desire to 
submit written comments or suggestion 
concerning the petition for rulemakim 
should send their comments to the Secrc 
tary of the Commission. US. Nudes; 
Regulatory Commission. Washington 
D.C. 20555. Attention: Docketing am) 
Service Branch by September 19, 1977. 

Dated at Washington. D.C., this 14lli 
day of July 1977. 


For the Nuclear Regulatory Comm) - 
sion. 


Samvel J. Chilx. 
Secretary of the Commission 


[FR Doc.77-21034 Filed 7-20-77;8.45 Am] 


NATIONAL TRANSPORTATION 
SAFETY BOARD 

fN-AR 77-20J 

ACCIDENT REPORT: SAFETY 
RECOMMENDATIONS AND RESPONSES 

Availability and Receipt 

Railroad accident report. —The Na¬ 
tional Transportation Safety Board on 
July 11 made public the report of Its in¬ 
vestigation of last year's collision of two 
Consolidated Railroad Corp. (ConRrvJ 
commuter trains at Ne w Canaan. Coni. 

The report. No. NTSB-RAR-77-4. Inch' 
cates that at 6:28 pjn. on July 13, 197*. 
ConRail commuter train No. 1994 col¬ 
lided with the rear of commuter train 
No. 1992 which was standing on the 
main track in New Canaan. The first 
car of No. 1994 and several cars of No 
1992 derailed. Two passengers were 
killed and 30 persons were Injured. 

The Safety Board has determined that 
the probable cause of this accident ww 
the failure of the engineer of train No 
1994 to perceive the train ahead and to 
apply the brakes at the earliest possible 
time. Contributing to the accident was 
the excessive speed of the train as it 
passed the controlling signal at Cane 
and the inadequacy of the signal sys¬ 
tem to convey to the engineer the situa¬ 
tion ahead to Insure compliance with 
the Indications of the signals. 

In its conclusions, the Board said the 
on-coming train struck the s t a nd ing 
train at a speed of more than 20 fiUfi 
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an hour. It also coiie'udcd that a mil 
flange lubricator was out of adjustment 
on the day of the accident and was sup¬ 
plying an excessive amount of lubricant. 
However, the Board said that tests made 
following the accident showed the lubri¬ 
cant probably did not adversely afreet 
the braking of the train. 

During its investigation of this acci¬ 
dent, the Safety Bo<rd issued last sum¬ 
mer two Class I, urgent followup recom¬ 
mendations (H-l 6-46 and 47) concern¬ 
ing the signal system to the Connecticut 
Department of Transportation and two 
Class I recommendations <Rr-76-48 and 
49 > Jointly to the Connecticut Depart¬ 
ment of Transportation and the Metro¬ 
politan Transportation Authority con¬ 
cerning the operation of exit doors. A 
Class II, priority followup recommenda¬ 
tion iRr-77-13) to the Federal Railroad 
Administration to promulgate regula¬ 
tions on the operation and construction 
of commuter cars was issued last month. 
(Sec 41 FR 32795 and 360911. August 6 
and 26. 1976; 42 FR 29580, June 9. 1977.) 
These recommendations are reproduced 
in the New Canaan report. 

Also reproduced in the report is a re¬ 
iterated recommendation (Rr-75-35> on 
eliminating unsafe conditions in M-l 
commuter car interiors. The recom¬ 
mendation was first made following a 
similar commuter train accident at the 
Metropolitan Transportation Authority's 
Botanical Garden Station In New York 
City on January 2. 1975. (Sec 40 FR 
34202. August 14. 1975.) 

The Board’s report also notes that the 
Connecticut Department of Transporta¬ 
tion has taken the following corrective 
action: 

The caatbound signal at Cane has t>een 
changed to display a M Stop-and-Proceed** 
aspect. The signalling of the track between 
Cane and New Canaan Station la still under 
consideration. 

An emergency release mechanUm that can 
be operated easily from either inside or out¬ 
side U being designed for the side doors of 
M-l- and M-2-type cars 

Arrangements arc being made to change 
the hasard-producing features In the cars* 
interiors. 

Fire and rescue personnel along commuter 
train routes are being trained In the op¬ 
eration of these cars. 

The pressure on the end doors of the M-2- 
type cars has been reduced for easier opera¬ 
tion of the doors. 

Emergency exit ladders are being Installed 
beneath the cars. 

Aviation safety recommendations A- 
77-49 and 50 .—Board investigation of a 
Dassault Falcon Jet accident at Naples. 
Fla. last November 12 has disclosed a 
serious defect in the seatbelt attachment 
fittings of both pilots’ seats. The Board 
believes that this defect can hinder sur¬ 
vivability of pilots. 

In this accident, the pilot experienced 
lateral deccleratlve loads and was ejected 
from his seatbelt and his shoulder har¬ 
ness when the right seatbelt fitting de¬ 
formed and the retaining pin separated 
from the fitting. He struck numerous 
cockpit surfaces and sustained blunt 
trauma to the abdomen and a lacerated 
ttght elbow. The copilot's right seatbelt 


fitting failed similarly, but fortunately 
the seatbelt did not slip free of the re¬ 
taining pin and he remained in his seat. 

Examination of both right-hand fit¬ 
tings by the Board’s laboratory disclosed 
that the retaining pins had been brazed 
to the fittings, rather than oxygen/argon 
welded in accordance with Dassault's 
recommended procedures. Therefore, the 
Board believes that the manufacturing 
and quality control practices of the seat 
subcontractor must be reviewed. 

Accordingly, the Safety Board on July 
11 recommended that the Federal Avia¬ 
tion Administration — 

Imuv an Airworthiness Directive to In¬ 
spect the seatbelt fitting* on all Dassault 
pilot seats for compliance with Dassault'S 
manufacturing procedures and to replace 
those fittings which are found to be defec¬ 
tive. (Class I—Urgent Followup) (A-77-49) 

Review the manufacture and quality-con¬ 
trol practices of these pilot seats to insure 
that they are in accordance with Daseaull 
procedures and FAA criteria. (Class I—Ur¬ 
gent Followup) (A-77-49) 

Aviation safety recommendation A- 
77-51 .—The Safety Board has Issued 
another recommendation to the Federal 
Aviation Administration as a result of 
the investigation of the New York Air¬ 
ways Sikorsky 861L helicopter accident 
last May 16 atop the Pan American 
Building in New York City. The helicop¬ 
ter overturned during passenger opera¬ 
tions on the heliport. Immediately fol¬ 
lowing the accident, the Safety Board is¬ 
sued to FAA recommendations A-77-32 
and 33 concerning the main landing gear 
attachment fittings and more frequent 
periodic Inspections. 

The accident resulted from a failure 
of a portion of the right landing gear. As 
the helicopter rolled over, the cockpit 
door, which consists of tw r o sliding panels, 
slid almost closed and jammed in the 
door track. Currently, New York Airways’ 
Operations Specifications allow helicop¬ 
ter operations to be conducted without a 
flight attendant if fewer than 19 passen¬ 
gers are being transported. Without a 
flight attendant, clear and rapid crew 
access to the cabin area is imperative 
during an emergency. The Safety Board 
believes that the cockpit door must not 
be allowed to obstruct the crew or res¬ 
cuers as it did in this accident. Accord¬ 
ingly, on July 13 the Board recommend¬ 
ed that FAA— 

Require that the sliding cockpit door on 
tho Sikorsky 861 helicopter be removed or 
retained open so that it cannot obstruct the 
entrance from tho cockpit to the cabin ares 
(Class n—Priority Followup) (A-77-51) 

Pipeline safety recommendation P-77- 
15.—Enforcement of notification proce¬ 
dures has been urged by the Safety 
Board following investigation of the gas 
pipeline explosion which last March 13 
destroyed a house in Monongahela. Pa. 
One person was killed by the explosion 
and another person was hospitalized. 

Investigation showed tliai 27 hours 
elapsed between the time of occurrence 
of the accident and the arrival on the 
scene of a Safety Board investigator—a 
delay which hampered the Board’s ability 
to obtain eyewitness statements, to eval¬ 


uate the extent of gas leakage, and to 
determine the source of the leak. The 
late notification of this accident to the 
Office of Pipeline Safety Operations (Ma¬ 
terials Transportation Bureau. DB. De¬ 
partment of Transportation) is not 
unique. 8o far this year, the Safety Board 
has investigated 12 pipeline accidents 
involving Equitable Gas Co. and otlier 
companies; three notifications were from 
4 days to 1 month late, and an average of 
10 hours elapsed between the accident 
and its notification In the other nine 
coses. The earliest notification was 4 
hours after the accident. 

Title 49 CFR 191.5, Telephonic Notice 
of Certain Leaks, provides for telephonic 
notification (202-426-0700) by the gas 
facility operator at the earliest practi¬ 
cable moment following discovery of any 
leak that (1) caused a death or a per¬ 
sonal injury requiring hospitalization; 

(2) required the taking of any segment 
of transmission pipeline out of service; 

(3) resulted in gas igniting; (4) caused 
estimated damage to the property of the 
operator, or others* or both, of a total of 
$5,000 or more; or (5) in the Judgment 
of the operator was significant even 
though It did not meet the criteria of 
<1>, (2), <3), or (4). 

Accordingly, on June 11 the Safety 
Board recommended tlrnt the Office of 
Pipeline Safety Operations— 

Enforce the notification requirements aa 
Mated in 49 CFR 191.6 In view of the con¬ 
tinuing noncompltanoe of pipeline operators. 
(Claim I—Urgent Followup) (P--77-15) 

Pipeline safety recommendations P- 
77-10 and 17 .—Two Class I recommen¬ 
dations were issued by the Safety Board 
on July 15. one week after an explosion 
and fire at Alyeska Pipeline Service Co.’s 
Pump Station No. 8 on the Trans-Alaska 
pipeline resulted in the death of one per¬ 
son and injury to a number of others. 

The Board’s ongoing investigation in¬ 
dicates that the explosion at Pump Sta¬ 
tion No. 8 occurred when crude oil was 
turned into Pump No. 1 while the workers 
W'ere servicing the pump’s strainer. The 
oil, under a pressure of about 400 pa.!., 
sprayed out of the open cover and rapidly 
filled tlie building with vaporized crude 
oil. The vapor was ignited by one of sev¬ 
eral possible sources and exploded, heav¬ 
ily damaging the building; the gushing 
crude oil was ignited. Control personnel 
at Valdez. Alaska, immediately shut 
dowm the system. While damage to the 
environment was minimal, the pump sta¬ 
tion was practically destroyed, the Board 
said. 

The Board does not know yet why the 
employees opened the strainer cover 
without complying with Alyeskas pre¬ 
scribed procedures. The procedures re¬ 
quired that the controller at Pump Sta¬ 
tion No. 8 be granted permission by tlie 
central controller at Valdez before work¬ 
ing on the pump, and that those persons 
who were going to do tlie work isolate 
the pump electrically by locking out the 
circuit, tagging the switch with a dis¬ 
tinctive prescribed warning tag. and ap¬ 
plying tags to the valves on both sides of 
the pump before beginning the work. 
None of the foregoing was done. 
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The Board's preliminary study of the 
startup and operating plans indicates 
that Alyeska recognized the need for co¬ 
ordination among its many technicians 
and supervisors, employees on loan from 
Alye&ka's parent companies, and con¬ 
tract engineers and technicians who were 
required in the startup of the pipeline 
operation. Alyeska also foresaw the need 
for assigning specific responsibilities to 
certain personnel in addition to their 
routine duties. However, at Pump Station 
No. 8. there apparently was a failure to 
completely coordinate the written 
startup and operating plans. 

Because of the loss of Pump Station 
No. 8. Pump Station No. 9 must be acti¬ 
vated ahead of its original schedule, 
thereby increasing the opportunity for 
error and the inclination to deviate from 
procedures. Increased emphasis upon 
proper management and supervision of 
the startup operations and insistence 
upon precise compliance with procedures 
Is necessary to Insure the safe startup 
and operation of Pump Station No. 9 and 
of other facilities whose schedules must 
be advanced. Therefore, to minimize the 
possibility of another accident when the 
pumping resumes, the Safety Board rec¬ 
ommends that Alyeska— 

Designate a manager or management team 
at each pump station with the responsibility 
and authority to supervise and require all 
personnel Involved In the operation of the 
pump station to comply completely and con¬ 
sistently with all written procedure* during 
the startup period and the continuing opera¬ 
tions of such stations. | P-77-18) 

Review all procedures and practices which 
apply to pipeline startup and the ensuing 
operation to insure that all critical actions 
will be done in a safe manner. Particular 
attention should be given to the interrela¬ 
tionship* between those procedure* which 
apply to startup and those which apply to the 
ensuing operations to Insure complete coor¬ 
dination of function*. (P-77-17) 

Responses to Aviation Satrty 
R ECOMMWrDATIONS 

A-77-18 and 10 .—Federal Aviation 
Administrations letter of July 7 responds 
to the Safety Board's recommendations 
issued following investigation of the 
crash during an emergency landing last 
August 6 of a North American TB-25N 
at Chicago's Midway airport The flight 
was conducted to prepare a pilot for a 
B-25 type-rating examination. (See 42 
FR 24131. May 12. 1977.) 

Recommendation A-77-18 asked that 
FAA expand the program currently In 
effect in its Southern Region to include 
vintage and military’ surplus aircraft and 
rotorcrnJt. and expand the program to 
Include all FAA Regions. In response. 
FAA notes that its Southern Region's 
high priority special surveillance pro¬ 
gram was generated by a series of acci¬ 
dents spanning a 5-year period, involv¬ 
ing approximately 85 large airplanes en¬ 
gaged in carrying passengers and cargo, 
and that FAA diverted manpower from 
other important safety functions to ac¬ 
complish this task. FAA states: "We do 
not believe the single accident Involving 
tho B-25 warrants the concentrated 
efforts being made in the Southern Re¬ 


gion unless a definite trend of non com¬ 
pliance of significantly larger propor¬ 
tions were to develop." 

Recommendation A-77-19 asked that 
FAA review existing maintenance re¬ 
quirements to determine that those in 
effect suffice to assure the maximum level 
of safety in the operation of surplus and 
vintage aircraft and ro tore raft. FA As 
response: "We have reviewed mainte¬ 
nance requirements and believe that they 
arc satisfactory/' 

A-77-24 and 25—Federal Aviation 
Administration's letter of June 30 ex¬ 
presses the belief that these recom¬ 
mendations. resulting from investiga¬ 
tion of a Piper Cherokee Cruiser accident 
last December 19 at the Baltimore <Md.) 
Memorial Stadium, have merit. 'See 42 
FR 25289. May 19, 1977.» 

FAA concludes that the authority to 
obtain and use alcohol tests could help 
in enforcing present rules relating to 
the use of alcohol and could also be a 
deterrent. FAA states: ‘ Accordingly, we 
have initiated a regulatory project aimed 
at promulgating rules for 'implied con¬ 
sent’ to alcohol tests by airmen engaged 
in aircraft operations including penalties 
for refusal io submit to tests. In addition, 
the alcohol level at wlilch a pilot is con¬ 
sidered to be under the influence will be 
included." 

yt-77-34 and 35.—Federal Aviation 
Administration's July 6 letter is in 
answer to recommendations resulting 
from two Safety Board investigations 
involving transportation of bulk cargoes 
of cattle. 'See 42 FR 29579. June 9. 
1977.) 

In response to A-77-24. which recom¬ 
mended issuance of aii Advisory Circular 
to establish criteria for the design, in¬ 
stallation. and use of livestock restrain¬ 
ing systems and to insure that carriage 
of livestock will not adversely affect the 
operation of the aircraft or the function 
of its crewmembers. FAA reports that 
its October 19. 1970. Order 8000/10 con¬ 
taining guidelines for livestock restrain¬ 
ing systems was inadvertently cancelled 
on April 30. 1975. FAA states that the 
order has been updated recently and dis¬ 
tributed for comment; reissuance is ex¬ 
pected within 90 days. FAA believes that 
an updated order Is more effective and 
preferable to an Advisory Circular. 

In response to A-77-35. asking FAA to 
conduct on engineering analysis to 
determine the adequacy of livestock 
restraining systems which arc currently 
approved for use. FAA says that it is 
presently auditing engineering approvals 
of livestock restraint systems; this audit 
is expected to be completed by October 1. 

4-77-12 and 13.—The American As¬ 
sociation of Airport Executives f AAAE) 
on July 6 forwarded to the Safety Board 
comments on recommendations issued 
last March 14 after the Board learned 
that many noncertlflcated airports re¬ 
ceiving passenger service by commuter 
air carriers have either rudimentary 
craah/flre/rescue capabilities or are 
entirely dependent on firefighting equip¬ 
ment from nearby communities (See 42 
FR 15993. March 24.1977.1 


Recommendation A-77-12 asked the 
Federal Aviation Administration to 
formulate. In cooperation with the Na¬ 
tional Fire Protection Association 
fNFPA), a training program for use by 
local fire departments as a minimum 
standard for firefighting personnel in¬ 
volved in crash/fire/rescue activities at 
noncertlflcated airports. A-77-13 asked 
FAA to disseminate the training pro¬ 
gram. in coordination with the Com¬ 
muter Airlines Association of America 
the National Fire Prevention and Con¬ 
trol Administration, and the American 
Association of Airport Executives, to 
State and local governments and air¬ 
port operators and urge them to adopt it 
in the interest of passenger safety. 

AAAE reports that for many years it 
has been deeply Involved in the train¬ 
ing of airport based crash/fire/rescue 
personnel. This involvement has con¬ 
sisted primarily of AAAE active partici¬ 
pation in the NFPA Sectional Committee 
on Aircraft Rescue and Firefighting, 
which developed training material, and 
AAAE sponsorship of crash/fire/rescue 
personnel training courses in various 
sections of the country on a recurring 
basis. 

Based upon input from the AAAF 
membership and other organizations. 
AAAE states that it is now compiling a 
standardized, nonstructural training 
syllabus for firefighting personnel at 
nonoertlficd airports. The syllabus will 
be distributed without cost to all affect¬ 
ed organizations and its use promoted 
PAA’s and NFPA’s input is being sought 
and AAAE is trying to reach nonairport 
(structural) fire departments, that might 
have occasion to assist airport-based de¬ 
partments or take primary responsibility 
in case of off-aimort accidents, to ac¬ 
quaint them with AAAE regional train¬ 
ing courses and to invite them to par¬ 
ticipate. 

Nor*.—The above notice constate of turn 
merles of Safety Board document* mad* 
available, and safety recommendation re* 
•ponaea received, during the week preceding 
publication of the notice In the Fedhui R*' 
tsTnt The accident report and the aafety 
recommendation lot tern In their entirety arc 
available to the general public; single cople.- 
are obtainable without charge. Copies of Un* 
full text of response* to recommendation, 
and any Board correspondence may be ob¬ 
tained at a coat of $4 00 for service and IQ< 
per page for reproduction. All requests mu*’ 
be In writing. Identified by the recommrn 
datlon number and date of publication of 
till* notice In the Psoras l Rkgiktex. Addrc 
inquiries to: Public Inquiries Section. Na¬ 
tional Transportation Safety Board, Wash¬ 
ington, D C. 20694. 

Multiple coplea of accident reports may be 
purchased by mall from the National Tech¬ 
nical Information Service. U.8. Department 
of Commerce. 8pringfle!d, Virginia 22151. 

(Secs. 304(a) (2| and 307 of the ladependci ' 
Safety Board Act of 1974 (Pub. L. 93-633. 
Slat. 2169, 2172 (40 06.0. 1903, 19061) ) 

Man caret L. Fishkr. 

Federal Register 
Liaison Officer 

July 18. 1977. 

|FR Doc.77 20983 Filed 7-20-77;8:45 amt 
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SECURITIES AND EXCHANGE 
COMMISSION 

NATIONAL ASSOCIATION OF 
SECURITIES DEALERS. INC. 

Self Regulatory Organizations; Proposed 
Rule Change 

(Retawe No 34-13753; File No SR-NASD 
77~*l 

Pursuant to Section 19ib><!) of the 
Securities Exchange Act of 1934. 15 
U.S.C. 78s(b)(l>, as amended by Pub. 
L. No. 94-29, 16 (June 4. 1975> notice to 
hereby given on July 7. 1977, the above 
mentioned seif-regulatory organization 
filed with the Securities and Exchange 
Commission a proposed rule change as 
follows: 

Statement of the Terms or Substance 
or the Proposed Rule Change 

TEXT or PROPOSED RULE CHANCES 

The following is the full text of pro¬ 
posed new rule Section 35 of Article III 
of the Rules of Fair Practice 

Article HI. Section 35 

(a) A member or a person associated 
with a member shall not underwrite or 
participate in any way in the distribution 
to the public of units of a direct partici¬ 
pation program, or sponsor a direct 
participation program, the provisions of 
which are inconsistent with rules, regu¬ 
lations and procedures prescribing 
.standards of fairness and reasonable¬ 
ness in respect thereto adopted by the 
Board of Governors pursuant to the 
authorization granted in subsection <b> 
hereof. 

tb) The Board of Governors is au¬ 
thorized. for the purpose of preventing 
fraudulent and manipulative acts and 
practices, promoting just and equitable 
principles of trade, providing safeguards 
against unreasonable profits or unrea¬ 
sonable rates of commissions or other 
charges, and for the protection of In¬ 
vestors and the public interest, to adopt 
rules, regulations and procedures pre¬ 
scribing standards of fairness and rea¬ 
sonableness for direct participation pro- 
crams relating to: 

ill The underwriting or other terms 
and conditions concerning, directly or in¬ 
directly. the distribution of units of such 
programs to the public, including, but not 
limited to, all elements of compensa¬ 
tion in connection therewith, among 
other factors; 

<2> Tire terms and conditions concern¬ 
ing the operation, structure and manage¬ 
ment of such programs in which a mem¬ 
ber or an affiliate of a member is a spon¬ 
sor including, but not limited to: 

a. The rights of participants m such 
programs; 

b Conflicts or potential conflicts of in¬ 
terest of sponsors thereof, or others; 

c. The financial condition of sponsors 
of such programs; 

d. All elements of sponsor's compensa¬ 
tion including, but not limited to. work¬ 
ing interests, net profit interests, pro¬ 
motional interests, program management 
fees, overriding royalty interests, shar¬ 
ing arrangements, interests in program 


revenues, and overriding interests of all 
other kinds, general and administrative 
expenses and organization and offering 

expenses; 

e. The minimum unit value which may 
be offered and the minimum subscrip¬ 
tion amount per investor; 

f. The retention and/or exchange of 
units of the program held by partici¬ 
pants; 

g. The assessments, mandatory, op¬ 
tional or otherwise, to be made on par¬ 
ticipants in a program in addition to 
the unit price; 

h. The reinvestment of revenues de¬ 
rived from the operation of the program ; 

i. The duty of the program to render 
operational and financial rei>orU to par¬ 
ticipants: 

j. The liquidation of units In a pro¬ 
gram; and 

k. Any other terms, conditions or ar¬ 
rangements relating to the operation of 
Uie program which the Board of Gov¬ 
ernors determines are required for the 
protection of investors and the public in¬ 
terest; 

(3) The standards of suitability for in¬ 
vestment In such programs by investors; 

(4) The content and filing with the 
Association of advcrtLdng and sales lit¬ 
erature to be used in connection with 
the distribution of direct participation 
programs; and, 

<5) The definitions of words com¬ 
monly used in connection with such pro¬ 
grams including words used in this sec¬ 
tion unless they are otherwise defined 
herein. 

<c> The rules, regulations and pro¬ 
cedures authorized by subsection (b> 
hereof shall be incorporated into Appen¬ 
dix F to be attached to and made a part 
of these Rules of Fair Practice. The 
Board of Governors shall have the power 
to adopt, alter, amend, supplement or 
modify the provisions of Appendix F 
from time to time without recourse to 
the membership for approval, as would 
otherwise be required by Article VII of 
the By-Laws, and Appendix F shall be¬ 
come effective as the Board of Governors 
may prescribe unless disapproved by the 
Securities and Exchange Commission. 

<d> For the purpose® of this section, 
the following terms shall have the stated 
meanings: (1) Affiliate, when used with 
respect to a member or sponsor, shall 
mean any person which controls, is con¬ 
trolled by. or is under common control 
with, such member or sponsor, and in¬ 
cludes: 

a. Any partner, officer or director (or 
person performing similar functions) of 
(a) such member or sponsor or (b> a 
person which beneficially owns 50 per¬ 
cent or more of the equity interest in. or 
has the power to vote 50 percent or more 
of the voting interest in. such member 
or sponsor. 

b. Any person which beneficially owns 
or has the right to acquire 10% or more 
of the equity interest in or has the power 
to vote 10% or more of the voting interest 
in (a) such member or sponsor, (bi a per¬ 
son which beneficially owns 50% or more 
of the equity interest in, or voting interest 
in. such member or sponsor. 


c. Any person with respect to which 
such member or sponsor, the persona 
specified in subparagraph a. or b., and 
the immediate families of partners, offi¬ 
cers or directors (or persons performing 
similar functions) specified In subpara¬ 
graph a. or other persons specified in 
subsection b.. in the aggregate benefi¬ 
cially own or have the right to acquire 
10% or more of the equity Interest or 
have the power to vote 10% or more of 
the voting interest. 

d. Any person an officer of which to 
also a person specified in subparagraph a. 
or 6. and any person a majority of the 
board of directors of which to comprised 
of persons specified in subparagraph a or 
b.; or 

e. Any person controlled by a person 
or persons specified in subparagraphs a . 
b.. c. or d. 

(2> Direct Participation Program (pro¬ 
gram), a program which provides for 
flow-through tax consequences regard¬ 
less of the structure of the legal entity or 
vehicle for distribution including, but not 
limited to. oil and gas programs, real 
estate programs, agricultural programs, 
cattle prorg&ms. condominium securities. 
Subchapter S corporate offerings and ail 
other programs of a similar nature, re¬ 
gardless of the industry represented by 
the program, or any combination thereof. 
A program may be composed of one or 
more legal entities or programs but when 
used herein and in any rules or regula¬ 
tions adopted pursuant hereto the term 
shall mean each of the separate entities 
or programs making up the overall pro¬ 
gram and/or the overall program itself. 
Excluded from this definition are real 
estate investment trusts, tax qualified 
pension and profit sharing plans pursu¬ 
ant to Sections 401 and 403(a) of the 
Internal Revenue Code and individual 
retirement plans under Section 408 of 
that Code, tax sheltered annuities pursu¬ 
ant to the provisions of Section 403(b) of 
the Internal Revenue Code, and any 
company, including separate accounts; 
registered pursuant to the investment 
Company Act of 1940. 

(3) Equity Interest, when used with 
respect to a corporation means common 
stock and any security convertible into, 
exchangeable or exercisable for common 
stock, and. when used with respect to a 
partnership, means an interest in the 
capital or profits or losses of the part¬ 
nership. 

(4> Sponsor, a person who directly or 
indirectly provides management services 
for a direct participation program 
whether as general partner, pursuant to 
contract or otherwise. 

Statement or Basis and Purpose 

The basis and purpose of the foregoing 
proposed rule change to as follows: 

Purpose or Proposed Rules 

The imrpose of proposed Section 35 of 
the Rules of Pair Practice is to establish 
a system of regulation in connection with 
the distribution of “direct participation** 
programs by members of the Association. 
Subsection (a) of proposed Section 35 
would prohibit a member or person as¬ 
sociated with a member from underwrlt- 
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tog or participating in the distribution 
of a direct particpation program which 
contained provisions inconsistent with 
the rules, regulations and procedures 
prescribing standards of fairness and 
reasonableness adopted by the Board of 
Governors of the Association 

Subsection (b) would give the Board 
authority to adopt for the protection of 
investors and the public interest, among 
other purposes, such rules, regulations 
and procedures. Subsections (b) < 1 >. (3), 
(4) would effect that authority in the 
areas of underwriting compensation. In¬ 
vestment suitability and form and con¬ 
tent of sales literature, respectively. Sub¬ 
section (b)(2) would give the Board au¬ 
thority to adopt rules, regulations and 
procedures regarding the management, 
structure and operations of direct par¬ 
ticipation programs in which members or 
affiliates of members are a sponsor. Sub¬ 
section (b)<5) gives the Board author¬ 
ity to define words commonly used in 
direct participation programs 

Subsection <c) gives the Board author¬ 
ity to adopt, alter, amend, supplement 
or modify the substantive rules, regula¬ 
tions and procedures authorized by Sub¬ 
section <b> and contained in Appendix F 
thereto, without recourse to the member¬ 
ship for approval. While a vote of the 
membership is not necessary to effect a 
change in Appendix F. any substantive 
changes will be forwarded to the mem¬ 
bership for comment. 

Subsection <d) defines certain terms 
that are used in Section 35. These In¬ 
clude: (1) affiliate; <2> direct participa¬ 
tion program (program); (3) equity in¬ 
terest; and (4) sponsor. 

Basis Under the Act tor Paorosco Rule 
Change 

Section 15A<b)<2> of the Securities 
Exchange Act of 1934 provides that an 
association of brokers and dealers shall 
• not be registered as a national securities 
association unless the Commission deter¬ 
mines that its rules provide It with the 
capacity to carry out the purposes of the 
Act. to enforce compliance with the Act 
by its members and persons associated 
with Its members, and the rules and 
regulations thereunder, and to protect 
investors and the public Interest. Further. 
Section 15A(b) (6) requires that the rules 
of the Association be designed to prevent 
fraudulent and manipulative acts and 
practices, to promote just and equitable 
principles of trade, and In general to pro¬ 
tect investors and the public interest. In 
addition. Section 15Atb) (7) requires that 
the rules of the Association provide that 
its members and persons associated with 
its members shall be appropriately dis¬ 
ciplined for violation of any provisions 
of the Act or the rules and regulations 
thereunder, or the rules of the Associa¬ 
tion. by imposition of appropriate penal¬ 
ties. The provisions of Article III. Section 
35 would prohibit a member or person 
associated with a member from under¬ 
writing or participating in the distribu¬ 
tion of a direct participation offering 
which does not adhere to the rules, regu¬ 
lation. and procedures adopted by the 
Board of Governors. These rules, regu¬ 


lations and procedures prescribe stand¬ 
ards of fairness and reasonableness with 
respect to direct participation programs. 

Comments Received from the Members. 

Participants or Others on the Pro¬ 
posed Rules and Amendments 

Proposed Article III, Section 35 was 
submitted to the membership of the As¬ 
sociation three times, twice for comment 
and suggestion and finally for the mem¬ 
bership's approval vote. Cpmments were 
not solicited to connection with the final 
submission. The following is a summary 
of those comments and suggestions and 
the manner of their integration into the 
proposed rule. 

The first submission of the proposed 
rule for comment and suggestion was 
made to a Notice to Membership dated 
May 9.1972. Comments received centered 
on one policy question and a number of 
structural and definitional suggestions 
for amending the proposed rule. The 
policy question involved the delegation to 
the Board of Governors of the Associa¬ 
tion of the authority under subsection <c> 
to "adopt, alter, amend, supplement or 
modify" the substantive provisions of the 
appendix attached to the rule without 
first submitting the same to the mem¬ 
bership for approval. The question was 
raised as to whether this practice was 
permissible since Article IV. Section 2ibi 
and Article III, Section 1 of the By-Laws 
of the Association require membership 
approval for amendments to the Rules of 
Fair Practice. Section 3 of Article VII of 
the By-Laws does delegate to the Board 
the power to make and issue interpreta¬ 
tions to administration and enforcement 
of the Rules of Fair Practice. In was 
determined that since the substantive 
provisions of the appendix merely imple¬ 
ment in the rule which was to be ap¬ 
proved by the membership, the Board 
held the power under Article VII, Sec¬ 
tion 3 to function in the manner indi¬ 
cated to proposed Article III. Section 35 
(c) of the Rules of Fair Practice. 

In response to suggestions, the ele¬ 
ment of materiality of flow-through tax 
benefits was deleted from the definition 
of "tax shelter program." Clarifying 
amendments were also made to indicate 
that pension and profit sharing plans 
qualifying under Section 401 and annu¬ 
ity plans meeting the requirements of 
Section 403(b) of the Internal Revenue 
Code were excluded from the scope of 
the rule. 

The initial proposal had been directed 
toward all tax shelter programs in which 
NASD members were participating and 
extended jurisdiction not only over the 
members but also over independent issu¬ 
ers. Responding to the inherent ques¬ 
tions regarding regulation of issuers of 
securities, the Securities and Exchange 
Commission requested comment from the 
public under Securities Exchange Act Re¬ 
lease 34-10260. The Association con¬ 
temporaneously issued its amended pro¬ 
posal under Notice to Members 73-50, 
the thrust of which wa unchanged, to as¬ 
sist in the public dialogue of this mat¬ 
ter. As a result of the comments received 
from SEC Release 34-10260 and subse¬ 


quent directive irom the Commission of 
May 6. 1974. the rule was subsequently 
altered in its issuer-directed provisions 
to apply only to those programs where a 
member or an affiliate of a member in¬ 
volved to the distribution acts as sponor. 
In this manner it was felt the conflicts of 
interest involved to the self-underwriting 
of integrated direct participation pro¬ 
grams could still be monitored and con¬ 
trolled. 

The proposed rule was finally submitted 
to the membership for its approval on 
January 21. 1977 in Notice to Members 
77-3. Comments were not solicited in 
connection with this submission. Several 
changes were made in the proposed rule 
from previous submissions. The limiting 
of testier-related sections to the context 
of self-underwritten offerings indicated 
in the previous paragraph had not previ¬ 
ously been submitted to the membership 
but was consistent with the suggested 
amendments resulting from SEC Release 
34-10260. In addition, the definitions of 
affiliate and sponsor were altered to 
conform to the new focus of the Issuer- 
related provisions. The new operational 
definition "direct participation program 
was also considered to be more appropri¬ 
ate to the intent of the proposed rule and 
was substituted for the definition "tax 
sheltered program." 

The Association is currently soliciting 
comments from members on substantive 
regulations ("Appendix F"> it may adopt 
pursuant to subsection (b) of the pro¬ 
posed rule. Appendix F will be filed with 
the Securities and Exchange Commission 
as a proposed rule change. 

BunoEN on Competition 

It is the position of the National As¬ 
sociation of Securities Dealers, Inc. that 
the proposed rule imposes no burden of 
competition that U not necessary ami 
to furtherance of the purposes of the Se¬ 
curities Exchange Act of 1934. as 
amended. 

On or before August 25. 1977. or within 
such longer period (1) as the Commission 
may designate up to 90 days of such date 
if it finds such longer period to be ap¬ 
propriate and publishes its reasons for 
so finding or (ii) as to which the abovt- 
mentioned self-regulatory organization 
consents, the Commission will: 

<a> By order approve such proposed 
rule change, or 

(b» Institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested persons arc invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to moke written submissions should 
file 6 copies thereof with the Secretary 
of the Commission. Securities and Ex¬ 
change Commission. Washington. DC 
20549. Copies of the filing with resp^ 1 
to the foregoing and of all written sub¬ 
missions will be available for Inspection 
and copying in the Public Reference 
Room. 1100 L Street NW., Washington 
D.C. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above-men¬ 
tioned self-regulatory organization. All 


FIDfRAl REGISTER. VOt. 41. NO. 140— THURSDAY, JULY 21, 1977 






NOTICES 


.174G3 


submissions should refer to the file num¬ 
ber referenced in the caption above and 
should be submitted within 30 days of 
the date of this publication. 

For the Commission by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Prrzsmaoics. 

Secretary. 

July 15, 1077. 

JFU Doe 77 30900 Filed 7-20-77:8:45 am) 


MIDWEST STOCK EXCHANGE. INC. 

Notice of Application for Unlisted Trading 
Privileges and of Opportunity for Hearing 

July 13.1977. 

The above named national securities 
exchange has filed an application with 
the Securities and Exchange Commis¬ 
sion pursuant to section 12(f) (l > (B> of 
the Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted trad¬ 
ing privileges in the security of the com¬ 
pany as set forth beknv. which security 
is listed and registered on one or morfc 
other national securities exchanges: 

Chicago Bridge A* Iron Co., common stock— 

•5 par value, File No. 7 4954 

Upon receipt of a request, on or before 
July 29. 1977, from any interested per¬ 
son. the Commission will determine 
whether the application with respect to 
the company named shall be set down for 
hearing. Any such request should state 
briefly the title of the security in which 
he la interested, the nature of the inter¬ 
est of the person making the request, and 
the position he proposes to take at the 
nearing, if ordered. In addition, any in¬ 
terested person may submit his views or 
any additional facts bearing on the said 
application by means of a letter ad¬ 
dressed to the Secretary, Securities and 
Exchange Commission. Washington. D C. 
20549. not later than the date specified. 
If no one requests a hearing w ith respect 
to the particular application, such ampli¬ 
ation will be determined by order of 
(he Commission on the basis of the facts 
rtated therein and other information 
contained in the official files of the Com¬ 
mission pertaining thereto. 

For the Commission, by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

Oeokcx A. Fitzsimmons, 

Secretary. 

IFR Doc.77-20093 Filed 7-20-77.8 45 *ra| 


NATIONAL MARKET ADVISORY BOARD 
Meeting; Amended Place of Meeting 

This is to give notice, pursuant to sec¬ 
tion 10(a) of the Federal Advisory Com¬ 
mittee Act, 5 Ufl.C. App. 110(a). that the 
National Market Advisory Board will 
conduct open meetings on August 15 and 
16. 1977, at the offices of First National 
City Bank. New York. N.Y. 

A notice of the August meeting was 
published In the Federal Register on 
J uly 1, 1977, announcing the place of 


meeting as 500 North Capitol Street. 
Washington. D C. 

Further information may be obtained 
by writing Martin L. Budd, Executive Di¬ 
rector. National Market Advisory Board 
Staff. Securities and Exchange Commis¬ 
sion. Washington. D.C. 20549. 

George A. Fitzsimmons. 

Secretary. 

(FK Doc.77 20992 Fll*1 7-20-77:8 45 J 


PHILADELPHIA STOCK EXCHANGE, INC. 

Notice of Application for Unlisted Trading 
Privileges and of Opportunity for Hearing 

July 13, 1977. 

The ubove named national securities 
exchange has filed an application with 
the Securities and Exchange Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and Rule 
I2f-1 thereunder, for unlisted trading 
privileges in the security of the company 
as set forth below, which security is listed 
and registered on one or more other na¬ 
tional securities exchanges: 

Storage Technology Carp., common stock— 

80.10 par value. PUc No. 7 4BG3 

Upon receipt of a request, on or before 
July 29.1977, from any interested person, 
the Commission will determine whether 
the application with respect to the com¬ 
pany named shall be set down for hear¬ 
ing. Any such request should state briefly 
the title of the security In which he is 
interested, the nature of the interest of 
the person making the request, and the 
position he proposes to take at the hear¬ 
ing. if ordered. In addition, any inter¬ 
ested person may submit his views or any 
additional facts bearing on the said ap¬ 
plication by means of a letter addressed 
to the Secretary, Securities and Ex¬ 
change Commission, Washington. D.C. 
20549. not later than the date specified. 
If no one requests a hearing with respect 
to the particular application, such appli¬ 
cation will be determined by order of the 
Commission on the basis of the facts 
stated therein and other information 
contained in the official files of the Com¬ 
mission pertaining thereto. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons. 

Secretary. 

|FR Doc 77 20094 Piled 7-20-77:8:45 »m| 


|Release No. 9860: 812-4094) 

THE VANGUARD GROUP. INC., ET AL. 

Filing of Application 

July 15. 1977. 

Notice is hereby given that Wellington 
Fund, Inc., Windsor Fund. Inc., ivest 
Fund. Inc., Wellesley Income Fund Inc., 
W. L. Morgan Growth Fund. Inc., Exe¬ 
ter Fund, Inc., Gemini Fund. Inc.. West¬ 
minster Bond Fund, Inc., Trustees' 
Equity Fund Inc., Explorer Fund Inc., 
Whitehall Money Market Trust. Quali¬ 
fied Dividend Portfolio. Inc., Qualified 


Dividend Portfolio n. Inc., and First In¬ 
dex Investment Trust (collectively. 
"Vanguard F\mds"), diversified manage¬ 
ment Investment companies registered 
under the Investment Company Act of 
1940 ('“Act") and The Vanguard Group. 
Inc. C Vanguard"!. a corporation which 
performs management and administra¬ 
tive functions for the Vanguard Funds 
• ooll<< lively. ‘ Applic ants") have filed 
an application on February 24. 1977. and 
amendments thereto on May 9. May 11. 
June 6, 1977. July 5, 1977. and July 12. 
1977. for orders of the Commission, pur¬ 
suant to Rule 17d-l under the Act. per¬ 
mitting Applicants to effect certain pro¬ 
posed transactions: pursuant to section 
17(b) of the Act, exempting certain pro¬ 
posed transactions from the provisions 
of section 17<a); and pursuant to sec¬ 
tion 6(c) of the Act. exempting Appli¬ 
cants to the extent noted below, from 
the provisions of sections 2(a) (19). 2(a) 
i35>. and 22(c) and Rules 2a-4 and 
22c-1 thereunder. All interested persons 
are refered to the application on file with 
the Commission for a statement of the 
representations contained therein, which 
are summarized below. 

Except for Whitehall and First Index, 
which ore business trusts organized un¬ 
der the common law of Pennsylvania, 
each Vanguard Fund Is incorporated 
under the laws of the State of Mary¬ 
land. Except for Exeter and Gemini, all 
of the Vanguard Funds continuously 
offer and redeem their shares (referred 
to as the "Continuously Offered Funds"). 
Exeter continually redeems its shares, 
although its shares are not currently of¬ 
fered to the public except to those exist¬ 
ing shareholders who elect to receive 
dividend Income or capital gains distri¬ 
butions in additional shares rather than 
In cash. Gemini is a closed-end invest¬ 
ment company. On December 31, 1976. 
the Vanguard Funds had net assets of 
approximately $2.05 billion. 

On May 1. 1975, the existing Vanguard 
Funds, which until that time were tradi¬ 
tional. externally managed investment 
companies, "Internalized" their corpo¬ 
rate management and administrative 
functions through Vanguard, a service 
company wholly and jointly owned by 
the Vanguard Funds. After Issuance of a 
Commission order (Investment Compa¬ 
ny Act Release No. 8676, February 18. 
1975) permitting such internalization, 
shareholders of the then existing Van¬ 
guard Funds approved the Funds Serv¬ 
ice Agreement ("Agreement") pursu¬ 
ant to the terns of which that internali¬ 
zation was accomplished. Wellington 
Management Company ("Wellington") 
continued to serve as the Investment ad¬ 
viser and principal underwriter to the 
Vanguard Funds under a renegotiated 
advisory and distribution contract con¬ 
taining significantly reduced fee sched¬ 
ules. The then existing Vanguard Funds 
represented that the internalized struc¬ 
ture was In the best interest of the Van¬ 
guard Funds principally because It es¬ 
tablished a structure for the complex 
which enhanced the independence of the 
funds from any person providing serv- 
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ices, and It produced demonstrable sav¬ 
ings in operating costs for the funds. 

Subsequently, one of the original Van¬ 
guard Funds was liquidated and four 
new investment companies became par¬ 
ties to the Agreement- Three of the new 
investment companies. Whitehall. QDP, 
and QDP n. were organized by Welling¬ 
ton. which bore their organizational ex¬ 
penses and serves os their adviser. The 
fourth company. First Index, has no in¬ 
vestment advisor. First Index completed 
an underwritten public offering in Au¬ 
gust 1976, realizing approximately $11.- 
300,000. Its initial organization and of¬ 
fering expenses, which were approxi¬ 
mately $79,000, have been borne by First 
Index and they arc being amortized over 
five years. By adding First Index to the 
Agreement, Applicants state that the 
expenses of the other Vanguard Funds 
have been reduced by approximately 
$30,000 per year through the allocation 
of essentially fixed costs over a now 
larger asset base. 

Under the internalized structure, the 
Vanguard Funds have their own execu¬ 
tive officers, staff, and employees who, 
in turn, have no affiliations with any ex¬ 
ternal investment adviser to or distribu¬ 
tor for the Vanguard Funds. With minor 
exceptions, ten of the twelve directors 
of the Vanguard Funds are neither in¬ 
terested persons of the Vanguard Funds 
nor of Wellington: one director is an 
affiliated person or Interested person of 
Wellington; and one is president of Van¬ 
guard and of each of the Funds. The 
Board of directors of Vanguard Is com¬ 
posed of the ten independent directors 
of the Funds and the person who Is pres¬ 
ident of Vanguard and of each of the 
Funds Through Vanguard, the Van¬ 
guard Funds obtain the following prin¬ 
cipal services on an at cost basis: (11 
executive staff: (2) accounting and fi¬ 
nancial: (3) legal and regulatory; <4> 
shareholder reporting; (6) transfer 
agency (since June 1976); (6) monitor¬ 
ing and control of custodian relation¬ 
ships: and (7) review of advisory, distri¬ 
bution. and other services externally 
provided to the Vanguard Funds. 

Each Vanguard Fund bears specified 
expenses (such as legal, auditing, custo¬ 
dian. and directors* fees* directly re¬ 
lated to and identifiable with Us contin¬ 
ued corporate existence and operations 
In addition, each Vanguard Fund bears 
its portion of the actual costs of opera¬ 
tion of Vanguard. These costs arc allo¬ 
cated among each of the Vanguard Funds 
using various methods agreed upon by 
the funds. Voting and liquidation rights 
In Vanguard held by the Vanguard 
Funds as well as the amounts which 
each fund has contributed to the capital 
of Vanguard are adjusted periodically 
on the basis of the relative net assets of 
the Vanguard Funds in order to retain 
proportional ownership Applicants rep¬ 
resent that as a result of these arrange¬ 
ments the Vanguard Funds and their 
shareholders have recognized actual an¬ 
nual savings, compared with the ar¬ 
rangements In existence prior to inter¬ 
nalization of management and ad¬ 


ministrative functions, of more than $1 
million. 

The nine Vanguard Funds which had 
charged a sales load state that Welling¬ 
ton, as their principal underwriter, has 
retained a portion of the sales commis¬ 
sion paid by purchasers of such Funds. 
Applicants estimate that from 1971 to 
1976 the total sales charges paid by In¬ 
vestors in those nine Vanguard Funds 
amount to approximately $38 million. 
Applicants also state that in 1976 ap¬ 
proximately 60 percent of the shares 
sold by the Vanguard Funds (excluding 
shares acquired through dividend re¬ 
investments at net asset value) were 
purchased by existing shareholders; and 
that even with a significant increase In 
sales to new investors, sales to existing 
shareholders would continue to repre¬ 
sent approximately 20-25 percent of the 
annual sales of the Vanguard Funds. 

Applicants state that on February 8. 
1977. after several studies were con¬ 
ducted. the boards of directors of nine 
Vanguard Funds which charged a sales 
load determined that those funds should 
become no-load funds immediately. Ap¬ 
plicants represent that this decision was 
made in conjunction with the determi¬ 
nation by the boards of the Continuously 
Offered Funds that It would be in the 
best Interests of those funds to "inter¬ 
nalize" their distribution function. To 
effect this internalization. Applicants 
propose: (1> to amend the Agreement to 
provide for Joint sharing of distribution 
expenses by allocating those expenses, 
with certain exceptions, among the Con¬ 
tinuously Offered Funds on a no-load 
their relative net assets; (2) to direct 
Vanguard to utilize Vanguard Market¬ 
ing Corporation (“Marketing"), which 
was organized as a subsidiary by Van¬ 
guard and is in the process of registering 
with the Commission as a broker-dealer, 
as the principal underwriter for the Con¬ 
tinuous! y Offered Funds on a no-load 
basis: and (3) to enter into new’ invest¬ 
ment ad vision’ agreements, already ne¬ 
gotiated. with Wellington providing for 
a reduction in the aggregate Investment 
advisory fee paid by the Funds of ap¬ 
proximately $2,131,000. Applicants rep¬ 
resent that based upon Marketing's ini¬ 
tial proposed annual distribution budget 
of $1,300,000. the aggregate net savings 
to the Vanguard Funds are expected to 
be approximately $831,000 in the first 
year of internalized distribution. Appli¬ 
cants state that the initial marketing 
and promotional expenditures approved 
by the board's represent approximately 
0 05 percent of the current net assets of 
the Vanguard Funds, and that Appli¬ 
cants do not presently anticipate such 
annual expenditures to exceed 0.10 per¬ 
cent of the aggregate net assets of the 
Vanguard Funds. 

The Agreement, as amended, will pro¬ 
vide expressly that distribution expenses 
may include the expenses Incurred from 
time to time in forming one or more new 
investment companies which are to be¬ 
come members of the Vanguard Group, 
as w’ell as the expenses of offering shares 
of those companies to the public No 


such new fund will be organized without 
the approval of two-thirds of the inde¬ 
pendent directors of Vanguard, and not 
more than $50,000 will be spent on the 
organization of any single new fund. 

With respect to First Index, Appli¬ 
cants represent that they have deter¬ 
mined that until First Index has fully 
amortized Its Initial organization and 
offering expenses, it will not bear any 
expenses related to the distribution of 
shares of the Vanguard Funds. First 
Index, however, will bear such distri¬ 
bution expenses at the earlier of the 
conclusion of a five year amortization 
period or the date upon which !U orga¬ 
nization and offering expenses have been 
fully amortized. In any event, First In¬ 
dex will bear distribution expenses to the 
extent the expenses it amortizes are pro¬ 
portionately less than the amounts 
which other Vanguard Funds are bear¬ 
ing for distribution expenditures 

With respect to Exeter and Gemini, 
which do not continuously offer their 
shares to the public. Applicants repre¬ 
sent that those funds will bear a full 
share, In proportion to their relative net 
assets of certain administrative expenses 
related to distribution, wrhlch were pre¬ 
viously borne by Wellington as principal 
underwriter and investment adviser 
Those expenses are represented to be 
necessary to the functioning of all the 
Funds, regardless of whether there is 
any marketing activity. However, Exeter 
and Gemini will bear no portion of the 
marketing and promotional expenses re¬ 
lated to the distribution of shares of the 
Continuously Offered Funds. 

Section 17(d) of the Act and Rule 
17d-l thereunder provide that it shall 
be unlawful for an affiliated person, or 
an affiliated person of an affiliated per¬ 
son. of a registered Investment company 
acting as principal, to participate in or 
effect any transaction In connection with 
any Joint enterprise or arrangement in 
which any such registered investment 
company, or company controlled by such 
registered investment company, is a par¬ 
ticipant. unless an application regarding 
such arrangement lias been granted b> 
the Commission. In passing upon such 
application, the Commission will con¬ 
sider whether the participation of such 
registered investment company Is on a 
basts different from, or less advantage 
ous than, that of the other participant* 
Applicants state that each of the Van 
guard Funds may be deemed to be affili¬ 
ated persons of each and all of tlie other 
Vanguard Funds, and that Vanguard and 
Marketing may be deemed to be affiliated 
persons of each of the Funds Applicant* 
further state that the arrangements de¬ 
scribed above may be deemed a Joint en¬ 
terprise or arrangement Accordingly 
Applicants request that the Commission 
issue an order pursuant to Rule 17d-i 
permitting the amendment of the Fund* 
Service Agreement to authorize the pro¬ 
posed actions and distribution arrange¬ 
ments. 

In support of this request. Applicants 
state that the proposed actions and dis¬ 
tribution arrangements are consistent 
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with the provisions, policies, and purposes 
of the Act because they will advance 
the Interests of the shareholders of the 
Vanguard Funds, rather than the In¬ 
terests of others. In the operation and 
administration of those Funds by pro¬ 
viding management of each Fund with 
increased independence from external 
entities. Applicants represent that the 
internalization will provide the Van¬ 
guard Funds with the best available 
management, advisory, and distribution 
services at the lowest reasonable costs. 
These goals, Applicants assert, are con¬ 
sistent with the policies and objectives of 
the Act. Applicants also argue that bene¬ 
fits from the proposed transactions will 
flow to each Fund and its shareholders. 
For example. Applicants state that by 
assuming responsibility for distribution 
of their own shares, the Funds were able 
to negotiate advisory services from Well¬ 
ington at a substantially reduced cost 
In addition. Applicants assert that cap¬ 
ital contributed to organize new funds 
benefits the existing Funds and their 
shareholders by making a broader range 
of investment products available to Fund 
shareholders and by Increasing the asset 
base of the complex over which the fixed 
costs of Vanguard are borne. Applicants 
cite their experience with First Index 
whereby $30,000 In annual operating 
costs for Vanguard ore now borne by 
First Index. 

Section 17(a) of the Act provides, in 
part, that It shall be unlawful for any 
affiliated person of a registered invest¬ 
ment company knowingly to sell any 
security or other property to such reg¬ 
istered company, or knowingly to pur¬ 
chase from such registered investment 
company any security. 8ection 17(b) of 
the Act provides, however, that the Com¬ 
mission upon application may exempt a 
transaction from the provisions of sec¬ 
tion 17(a) if evidence establishes that the 
terms of the proposed transaction, in¬ 
cluding the consideration to be paid, are 
reasonable and fair and do not Involve 
overreaching on the part of any person 
concerned, and that the proposed trans¬ 
action is consistent with the policy of 
each registered investment company con¬ 
cerned and with the general purposes of 
the Act. 

Applicants state that because the 
Funds may be deemed to be affiliated 
persons of each other and because Van¬ 
guard may be deemed to be an affili¬ 
ated person of the Funds, they request 
an order, pursuant to section 17(b) of the 
Act. exempting from section 17(a) the 
issuance by Vanguard, and the purchase 
by the Funds of, securities of Vanguard 
and periodic purchase and sale of Van¬ 
guard securities among the Funds in 
order to maintain owners hip of Vanguard 
proportional to their assets. 

In support of this request, Applicants 
Mate that under the proposed arrange¬ 
ments each Fund contributes to the cap¬ 
ital of Vanguard in proportion to its then 
current net assets and that contributions 
are adjusted from time to time so that 
no Fund has a disproportionate amount 
Invested in the capital of Vanguard. Ap¬ 
plicants assert that the proposed trans¬ 
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action is fair and reasonable, and in 
light of the working capital needs of 
Vanguard does not involve overreaching 
on the part of any person concerned. 

Section 2(a) (19) of the Act, in perti¬ 
nent part, defines an “interested person" 
of an investment company to include any 
affiliated person of such company, any 
affiliated person of a registered broker 
or dealer, and any “interested person” of 
such company’s principal underwriter. 
Section 2<a>(19) of the Act further de¬ 
fines an "interested person” of a prin¬ 
cipal underwriter for an investment com¬ 
pany to Include any affiliated person of 
such principal underwriter. Section 2(a) 
(3) of the Act. in pertinent part, defines 
an affiliated person of another person 
to include any officer or director of such 
other person 

Section 6(c) of the Act provides, in 
pertinent part, that the Commission 
may upon application conditionally or 
unconditionally exempt any person, 
security, or transaction, or any class or 
classes of persons, securities, or trans¬ 
actions from any provisions of the Act, 
or any rule thereunder, if and to the ex¬ 
tent such exemption is necessary or ap¬ 
propriate in the public interest, and is 
consistent with the protection of in¬ 
vestors and the purposes fairly intended 
by the policy and provisions of the Act. 

The Vanguard Funds request an order, 
pursuant to section 6<c) of the Act, 
exempting their “independent” directors 
from the definition in section 2(a) (19) 
of the Act to the extent that such di¬ 
rectors would be deemed to be interested 
persons of any of the Vanguard Funds or 
of Marketing solely by reason of the im¬ 
plementation of the proposed distribu¬ 
tion arrangements. 

Applicants represent that, except for 
their interests as directors, the inde¬ 
pendent directors have no significant 
economic or other interest In Marketing 
which is merely a vehicle the Vanguard 
Funds will use to distribute their shares 
on an internalized, no-load, at-cost 
basis. Accordingly, Applicants assert that 
the exemption is necessary in the pub¬ 
lic interest and consistent with the pro¬ 
tection of investors and with the pur¬ 
poses of the Act. 

Applicants also state that It has been 
asserted from time to time that sections 
2(a) (35) and 22(c) of the Act, and 
Rules 20-4 and 22c-l thereunder, alone 
or in combination might be interpreted 
to prohibit the proposed distribution ar¬ 
rangements. These provisions deal gen¬ 
erally with the price at which shares of 
the Continuously Offered Funds and of 
Exeter may be sold to or redeemed from 
investors. Although Applicants assert 
that they do not believe these provi¬ 
sions preclude the proposed distribution 
arrangements, they request an exemp¬ 
tion pursuant to section 6(c) from any 
or all of these provisions to the extent 
deemed necessary by the Commission. 

Applicants state that the proposed 
distribution arrangements should be 
exempted, to the extent necessary, from 
sections 2(a)(35) and 22(0 of the Act, 
and Rules 2a-4 and 22o-l thereunder 
because the expenditures which may be 
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deemed to constitute a “sales charge” 
are reasonable in relation to the other 
benefits being received by the Vanguard 
Funds; such “sales charge” would not 
be “hidden" since the arrangement and 
its financial impact will be disclosed to 
investors; and the differing “charges” 
which shareholders would pay are rea¬ 
sonable and fair In light of the benefits 
to be obtained and do not discriminate 
improperly among shareholders. 

Applicants consent to the following 
conditions with respect to any order is¬ 
sued in this matter: 

(1) That the Vanguard Funds* annual 
marketing and promotional expenses 
will not exceed 0.20 percent of their 
average month-end net assets over a cal¬ 
endar year; provided that if the Com¬ 
mission adopts a rule which would per¬ 
mit greater expenditures, the Vanguard 
Funds may conform their expenditures 
to the provisions of such rule; 

(2) that Vanguard and/or Marketing 
shall file annual reports, within 30 days 
after the close of each year, to the Com¬ 
mission commencing 12 months after the 
date the proposed distribution arrange¬ 
ments become effective. Such reports 
shall contain financial information 
setting forth the distribution expenses 
of a marketing and promotional nature 
incurred by the Vanguard Funds and 
Marketing during the year and the pro¬ 
jected expenditures as a percentage of 
the average month-end net assets of the 
Continuously Offered Funds over the 
past year and the estimated net assets 
of the Continuously Offered Funds for 
the following year. With respect to an¬ 
nual reports to be filed after the report 
covering the first 12 months of actual 
operations. Vanguard may. with the 
written consent of the Director of the 
Division of Investment Management, 
file such reports on a calendar year 
basis. Vanguard’s obligation to file re¬ 
ports pursuant to this condition shall 
terminate if and to the extent the Com¬ 
mission adopts a rule (or rules) or mi 
interpretive release of general applica¬ 
bility to registered investment com¬ 
panies which by its terms would permit 
tlie Vanguard Funds to engage in the 
financing of the distribution activities 
without a requirement for periodic re¬ 
porting to the Commission: and 

(3) That, with regard to exemptive 
orders from section 17(d) and Rule 17d- 
1 and from sections 2(a) (35) and 22<c) 
and Rules 2a-4 and 22c-1. such orders 
will be subpect to and preempted pro¬ 
spectively by any Commission decision on 
the general subject of mutual fund dis¬ 
tribution in the form of & rule, inter¬ 
pretive release, announcement or similar 
action of general applicability to regis¬ 
tered Investment companies which by its 
terms would preclude the operation of 
any or all aspects of this proposal. Not¬ 
withstanding any such order granted in 
this matter, Applicants agree to con¬ 
form their distribution operations to the 
limitations contained In any such Com¬ 
mission decision: Provided, however . 
That is such Commission decision is other 
than by means of a rule, and there has 
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been no opportunity for public comment 
prior to such Commission decision. Ap¬ 
plicant shall have 90 days to conform 
their distribution operations. 

Notice Is further given that any inter¬ 
ested person may, not later than Au¬ 
gust 9. 1977. at 5:30 pm.. submit to the 
Commission In writing a request for a 
hearing on the matter accompanied by 
a statement os to the nature of his In¬ 
terest, the reason for such request, and 
the issues, if any. of fact or law proposed 
to be controverted, or he may request 
that he be notified if the Commission 
shall order a hearing thereon. Any such 
communication should be addressed: 
Secretary. Securities and Exchange Com¬ 
mission. Washington. D C. 20549. A copy 
of such request shall be served personally 
or by mail upon Applicants at the ad¬ 
dress stated above. Proof of such service 
(by affidavit or. In the case of an attor- 
ney-at-law. by certificate) shall be filed 
contemporaneously with the request As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act, 
an order disposing of the application will 
be Issued as of course following said date 
unless the Commission thereafter orders 
a hearing upon request or upon the Com¬ 
mission's own motion. Persons who re¬ 
quest a hearing, or advice as to whether 
a hearing Is ordered, will receive any 
notices and orders Issued In this matter, 
including the date of the hearing (if 
ordered i and any postponements thereof. 

By the Commission. 

George A. Fitzsimmons. 

Secretary. 

(FR Doc.77-20995 Filed 7-20-77,8:45 ami 


SMALL BUSINESS 
ADMINISTRATION 

(Application No. 05/05-5121 j 

SAGERA VENTURE CORP., INC. 

Application for a License to Operate as a 
Small Business Investment Company 

An application for a license to operate 
as a small business Investment company 
under section 301(d) of the Small Busi¬ 
ness Investment Act of 1958. as amended 
(Act) (15 U8.C. 661 et scq.t has been 
filed by Sagera Venture Corporation. 
Inc. (Applicant) with the Small Business 
Administration (SBA) pursuant to 13 
C-F.R. 107.102 (1977). 

The officers and directors are as fol¬ 
lows: 

Oeraid A. Stone. PreMdent General Man¬ 
ager. Director and Sole Stockholder. 9707 
Mill Creek Drive, Eden Prairie. Minne¬ 
sota 55343. 

Thomas P. Gray. Vice President. Director. 6 
Manitoba Road, Bopklnm, Minnesota 56343 
Stephanie stone. Secretary/Treaaurer. Direc¬ 
tor. 9707 Mill Creek Drive, Eden Prairie. 
Minnesota 55343. 

Richard B HeUt. Director. 5610 Cambridge 
Street. St. Louise Park. Minnesota 55432 
Richard U Peterson. Director. 717 Rob In wood 
Lane. Hopkins, Minnesota 55343. 

The applicant will maintain an office 
at 7710 Computer Avenue, Edina, Min¬ 
nesota 55435. and will begin operations 


with paid-in capital and paid-in surplus 
of $500,000. derived from the sale of 
1.000 shares of common stock at $500 per 
share to Gerald A. Stone. Mr. Stone Is 
President and sole owner of The Wood- 
hill Corporation which Is engaged In the 
development of Sale/Lease back proper¬ 
ties all over the United States. 

As a small business investment com¬ 
pany under section 301(d) of the Act. 
the applicant has been organized and 
chartered solely for the purpose of per¬ 
forming the functions and conducting 
the activities contemplated under the 
Act, as amended, from time to time, and 
wlU provide assistance solely to small 
business concerns which will contribute 
to a well-balanced national economy by 
facilitating ownership In such concerns 
by persons whose participation In the 
free enterprise system is hampered be¬ 
cause of social or economic disadvan¬ 
tages. 

Matters Involved In SBA *5 considera¬ 
tion of the applicant include the general 
business reputation and character of the 
proposed owner and management and 
the probability of successful operations 
of the applicant under this management, 
including adequate profitability and fi¬ 
nancial soundness, in accordance with 
the Act and 8BA rules and regulations 

Any person may. not later than August 
5,1977, submit to SBA written comments 
on the proposed Applicant Any such 
communication should be addressed to 
the Deputy Associate Administrator for 
Investment, 1441 L Street. N.W , Wash¬ 
ington. D C. 20416. 

A copy of this notice shall be pub¬ 
lished in a newspaper of general cir¬ 
culation In Edina, Minnesota. 

(Catalog of Federal Doroettlc Assistance Pro¬ 
gram No. 69 011 Small Business Investment 
Companies ) 

Dated: July. 13.1977. 

Peter F. McNxisn. 

Deputy Associate 
Administrator for Investment. 

|FH Doc 77-20003 Filed 7-20-77:8:46 am) 

DEPARTMENT OF STATE 

(CM-7/931 

U.S. NATIONAL COMMITTEE FOR THE 

INTERNATIONAL RADIO CONSULTA¬ 
TIVE COMMITTEE (CCIR) 

Meeting 

The Department of State announces 
that the UB. National Committee for 
the International Radio Consulatlve 
Committee (CCIR) will meet on Au¬ 
gust 17, 1977. at 9:30 am.. In Room 1105. 
Department of State, 22nd and C Streets 
NW., Washington. D.C. 

The UB. National Committee assist* 
In the resolution of administrative pro¬ 
cedural problems pertaining to U8. 
CCIR activities: provides advice on mat¬ 
ters of policy and positions in prepara¬ 
tion for CCIR Plenary Assemblies and 
meetings of the international Study 
Group*; and recommends the disposition 


of proposed U .3. c ontributions to the In¬ 
ternational CCIR which ore submitted 
to the Committee for consideration. 

The main purposes of the meeting will 
be: 

(a) Review of preparation* for tbe in¬ 
ternational meetings of Study Groups. Sep¬ 
tember October 1977 and Janunry-Fsbruory 
1978, and consideration of position paper*. 

(b) Review of preparations for the 1D7<* 
World Administrative Radio Conference: 

(c) Any other business. 

Members of the general public may 
attend the meeting and join In the dis¬ 
cussions subject to instructions of the 
Chairman. Admittance of public mem¬ 
bers will be limited to the seating avail¬ 
able. In that regard, entrance to the De¬ 
partment of State building Is controlled 
and entry will be facilitated if arrange¬ 
ments are made in advance of the meet 
Ing. It Is requested that prior to August 
17, members of the general public who 
plan to attend the meeting Inform their 
name and address to Mr. Gordon L 
HufTcutt. Office of International Com 
munlcations Policy. Department of 
State; the telephone number Is Aren 
Code 202-632-2592. All non-Oovemmen i 
attendees must use the C Street entrance 
to the building. 

Dated: July 15. 1977. 

Gordon L. Hutfcutt, 

Chairman. 

US. National Committee 

| PR Doc.77-20911 Filed 7-20-77;8 45 *ro| 


(CM-7/92J 

STUDY GROUP 5 OF THE U.S. NATIONAL 
COMMITTEE FOR THE INTERNATIONAL 
RADIO CONSULTATIVE COMMITTEE 
(CCIR) 

Meelim? 


The Deportment of State annoiUK* 
that 8tudy Group 5 of the UB. Natkmu: 
Committee of the International Radi* 
Consultative Committee (CCIR) wib 
meet on August 18, 1977 from 9:30 am 
to 1 pm.. In the Aspen Room. Office of 
Telecommunications. Deportment of 
Commerce, 1325 G 8treet NW.. Washin • 
ton. D.C. 

Study Group 5 deals with propagat: • i 
of radio waves (including radio not*’ 
at the surface of the earth, throur,;: 
the non ionized regions of the earth's 
atmosphere, and In space where the ef¬ 
fect of Ionization Is negligible. The pur¬ 
pose of the meeting will be a final re¬ 
view of UB. preparations for the inter¬ 
national meeting of Study Group 5 to 
September 1977. 

Members of the general public may at¬ 
tend the meeting and join In the db- 
cushions subject to Instructions of the 
Chairman. Admittance of public mem¬ 
bers will be limited to the seattng avail¬ 
able. 


Dated: July 15.1977. 

Gordon U Horrcurr. 

Chairman, 

US. CCIR National Committer 
| FR DOC.77-20912 FUed 7-20-77;8:45 o»l 
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DEPARTMENT OF 
TRANSPORTATION 

NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION 

| Docket No. TPT7-9; Notice 11 

VESPA OF AMERICA CORP. 

Petition tor Exemption From Notice and 

Remedy for Inconsequential Noncom¬ 
pliance 

Vespa of America Corp. of San Fran¬ 
cisco. CaJif., has petitioned to be ex¬ 
empted from the notification and remedy 
requirements of the National Traffic and 
Motor Vehicle Safety Act (15 U.S.C. 1381 
ct seqJ for an apparent noncompliancc 
with 49 CFR 571.123 Motor Vehicle 
Safety Standard No. 123 Motorcycle 
Controls and Displays. The basis of the 
petition is that the noncompliance ts in¬ 
consequential as it relates to motor ve¬ 
hicle safety. 

Petitioner is an importer of motor 
scooters which are defined as "motor¬ 
cycles under the Federal motor vehicle 
safety standards. Pursuant to Table 3 of 
Standard No. 123 a motorcycle speed¬ 
ometer is required to be identified as 
follows: "Major graduations and numer¬ 
als appears at 10 m.p.h. intervals. Mi¬ 
nor graduations at the 5 m.pJi. inter¬ 
vals." Vespa has imported approximately 
2.800 vehicles between April 1975 and 
May 1977 with speedometer face cali¬ 
brations beginning at 10 m.p.h. Instead 
of zero, and which omit minor gradua¬ 
tions at the 5 m.p.h. Increments. Peti¬ 
tioner argues that the nonconformance 
is Inconsequential because "as the prod¬ 
ucts involved are intended for street and 
highway use at speeds up to legal limits, 
the probability that vehicles will be op¬ 
erated In situations requiring speed less 
than 10 MPH is remote.” 

This notice of receipt of a petition for 
a temporary exemption is published in 
accordance with section 157 of the Na¬ 
tional Traffic and Motor Vehicle Safety 
Act (15 U.S.C. 1417). and does not rep¬ 
resent any agency decision or other ex¬ 
ercise of Judgment concerning the merits 
of the petition. 

Interested persons are invited to sub¬ 
mit comments on the petition for lncon- 
sequentiality by Vespa of America Corp. 
Comments should refer to the docket 
number and be submitted to: Docket 
Section, National Highway Traffic Safety 
Administration, Room 5108. 400 Seventh 
Street SW.. Washington. D.C. 20590. It 
is requested but not required that five 
copies be submitted. 

All comments received before the close 
of business on the comment closing date 
indicated below will be considered. The 
application and supporting materials, 
and all comments received, are available 
for examination in the docket both be¬ 
fore and after the closing date. Com¬ 
ments received after the closing date 
will also be filed and will be considered to 
the extent practicable. Notice of final ac¬ 
tion on tiie petition will be published 
In the Fedxxal Racism. 

Comment closing date: September 6. 
1977. 


NOTICES 


(Sec. 3. Pub. L 92-548. 86 SUt. 1159 (15 
U.S.C. 1410): delegations of authority at 
49 CFK 1.50 and 501.8.) 

Issued on: July 15.1977. 

Robert L. Carter. 
Associate Administrator . 
Motor Vehicle Programs . 

IFR Doc.77-21007 Filed 7-20-77:8:45 am] 


DEPARTMENT OF THE TREASURY 

Bureau of Alcohol. Tobacco and Firearms 

GRANTING OF RELIEF PURSUANT TO SEC¬ 
TION 925(c), TITLE 18. UNITED STATES 
CODE 

Notice is hereby given that pursuant 
to 18 U.S.C. Section 925(c) the following 
named persons have been granted relief 
from disabilities imposed by Federal 
laws with respect to acquisition, transfer, 
receipt, shipment, or possession of fire¬ 
arms incurred by reason of their convic¬ 
tions of crimes punishable by Imprison¬ 
ment for a term exceeding one year. 

It has been established to my satis¬ 
faction that the circumstances regard¬ 
ing the convictions of each applicant's 
record and reputation are such that the 
applicants w'lll not be likely to act in a 
manner dangerous to public safety, and 
that the granting of the relief will not 
be contrary to the public interest. 

Adan, Richard R.. 3924 West Sherman. Phoe¬ 
nix, Arizona, convicted on February 6. 
1973, in the United States DUtrlct Court 
for the District of Arizona. 

Barrier©. Robert L.. 4840 New Jersey Avenue 
North. Crystal. Minnesota, convicted on 
November 8. 1073, in the DUtrlct Court, 
Fourth Judicial District, Minnesota. 
Benight. William Dan ford. 2320 WUllams- 
burg Drive. Cincinnati. Ohio, convicted on 
March 13. 1045. in the United States Dis¬ 
trict Court, Southern District of Ohio. 
Bennett, Barbara, 300 Royal Springs, George¬ 
town. Kentucky, convicted on October 26, 
1970, In the United States District Court. 
Eastern District. Lexington. Kentucky. 
Bennett. Carl E, 306 Royal Springs, George¬ 
town. Kentucky, convicted on October 26. 
1070, in the United States District Court, 
Lexington. Kentucky. 

Beater. George, Jr., 1821 18th Street, Ensley, 
Birmingham. Alabama, convicted on July 
13. 1061. in the Jeffenson County Circuit 
Court, Tenth Judicial District, Alabama 
Bird well. John D.. Jr., 1551 Recklnger Road. 
Aurora. Illinois, convicted on December 10. 
1048. in the United States DUtrlct Court, 
Northern District of Alabama. Southern 
Division. Birmingham, Alabama 
Carnes, Robert L , Rainey Road. Temple, 
Oeorgia, convicted on November 14, 1073. 
In the United States DUtrlct Court. North¬ 
ern District of Georgia. New nan Division. 
Carpenter. Kenneth R., 1115 North Road 
Street. Elizabeth City. North Carolina, 
convicted on November 17. 1071, in the 
Chesapeake Circuit Court, Chesapeake, Vir¬ 
ginia: and on July 10, 1072. in the Nanse- 
mond County Circuit Court, Virginia. 
Caves. Junior. R R. #3. Salem. Indiana, con¬ 
victed on March 0. 1053, In the Washing¬ 
ton Circuit Court, Indiana. 

Cline, Stephen M.. Lot No. 34. Oypsy Lane 
Estates. Bowling Green. Ohio, convicted 
on August 25. 1070, In the Wood County 
Common Please Court. Bowling Green. 
Ohio. 

Cox. Delmas B.. Route 4. Box 307. London. 
Kentucky, convicted on November 10. 1064. 
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In the United States District Court, East¬ 
ern Judicial District, London. Kentucky. 

Croddy. Ralph W.. Jr.. P.O. Box 24, Harts- 
vilic, Indiana, convicted on March 20. 1070, 
and on March 26. 1056, in the Bartholomew 
County Superior Court. Indiana. 

Cunningham. Herman. L. 24 Jefferson. El¬ 
gin. Illinois, convicted on February 23, 
1051, and on September 10, 1951, In the 
United States DUtrlct Court, Eastern Dis¬ 
trict of Missouri. Eastern Division, 8t. 
Louis. Missouri. 

Deverell. Robert William. Jr., 1045 "N M 8treet, 
Springfield. Oregon, convicted on March 
18, 1966. In the United States District 
Court, Centred District, Oregon; and on 
September 12. 1966. in the Circuit Court 
of Josephine County. Oregon. 

Douglas. Larry P., Route 2, Adrian, Oeorgia. 
convicted on April 20, 1960, in the Superior 
Court of Emanuel County. Swainsboro, 
Oeorgia. 

Gerrlsh, Thomas L., 12 North wood Drive, Leb¬ 
anon. Ohio, oonvlcted on June 24, 1966, 
In the Court of Common Pleas. Franklin 
County, Ohio. 

Oordon. Alden F. Route 7. Box 585. Yakima. 
Washington, convicted on May 19. 1949, in 
Superior Court of Washington In and for 
Yakima County. 

Hale. Harry R.. Jr., 242 Darwin Place. Colorado 
Springs. Colorado, convicted on April 26. 

1974, in the United States DUtrlct Court. 
Judicial District of Colorado. 

Hamilton, John M., 736 Clancy NE.. Grand 
Rapids. Michigan, convicted on April 24, 
1959. in the Circuit Court for the County 
of Oceana. Michigan. 

Hlckcrson. Larry W. 5022 Regent Drive. 
Nashville. Tennessee, convicted on Janu¬ 
ary 29, 1964. In the Davidson County Court. 
Tennessee. 

Higgins, Jimmy D.. 1303 Mormac Road. Rich¬ 
mond. Virginia, convicted on May 31. 1973. 
In the ClrcuR Court of the County of 
Chesterfield. Virginia. 

Hlleman, Randall L.. 423 Nebraska, Brewster, 
Kansas, convicted on May 21. 1973. in the 
DUtrlct Court, Rawlings County, Atwood, 

Kansas. 

Hyland, David R.. 1060 K. Ocean View Ave¬ 
nue. Norfolk. Virginia, convicted on Jan¬ 
uary 10. 1074. in the United States District 
Court for the District of Arizona. 

Johnson, Richard H. t 120 South Wisconsin. 
Sallna, Kansas, oonvlcted on August 2. 
1971. In the DUtrlct Court, Lincoln County. 
Kan ttas. 

Lake. William. J.. Jr., 1012 Kelsey. Lansing. 
Michigan, convicted on December 13, 1957. 
and on November 4. 1965. In the Recorder's 
Court, Detroit. Michigan; on or about 
April 16. 1962, in the Pomona County 
Court. Los Angeles. California; and on or 
about February 15, 1963, In the Superior 
Court. Yavatul County, Arizona. 

Leaky. John Urban, 24252 Shakes pear. East 
Detroit. Michigan, convicted on March 13. 

1975, in the United States District Court, 
Eastern DUtrlct, Michigan. 

Lippert, Ronald C.. 2071 Reservoir Drive, 
Carlisle, Pennsylvania. convicted on 
April 23. 1968. in the Court of Oyer and 
Terminer, Cumberland County, Pennsyl¬ 
vania. 

McLamb. Carlyle. 205 Eleanor Street. Dunn. 
North Carolina, convicted on April 6, 1959, 
In the United States District Court for tbo 
Eastern DUtrlct of North Carolina. 

Mahon. Eugene Francis. 7566-1 Plantation 
Road. Charleston Heights. South Carolina, 
convicted on May 17. 1971, in the United 
States District Court. Southern District. 
Oeorgia 

Manuel. Ira T.. 5660 South Pawnee Rood, 
Virginia Beach. Virginia, convicted on Oc¬ 
tober 22. 1058, in the United States DU¬ 
trlct Court. District of Connecticut, New 
Haven. Connecticut. 
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Markowskl, Eugene Michael. 949 North Sixth 
Street, Rending. Pennsylvania, convicted 
on September 25, 1963. and on Decem¬ 
ber 14. 1964. In the Court of Oyer and 
Terminer. Pennsylvania. 

Medina. Steven L., 525 Walnut. Emmett. 
Idaho, convicted on June 4. 1962. In the 
Circuit Court of the State of Oregon. Coun¬ 
ty of Malheur. 

Merten. Richard tu. Route 1. Box 334-A. 
Shenandoah. Virginia, convicted on Feb¬ 
ruary 20, 1973, tn the United State* Dis¬ 
trict Court, Western District. Virginia. 
Montagna, Kenneth A., 120 E. Hampton. 
Marquette. Michigan, convicted on Janu¬ 
ary 0. I960, in the Marquette County Cir¬ 
cuit Court, Marquette. Michigan. 

Morris. James M , Route I, Box 145. Green¬ 
ville. North Carolina, convicted on Sep¬ 
tember 11, 1974. In the Edgecombe County 
Superior Court, Tarboro. North Carolina 
NUwander. WlllUm E, 339 Ridge Avenue. 
Hagerstown, Maryland, convicted on 
March 23. 1905. In the Washington County 
Circuit Court. Hagerstown. Maryland. 
O'Connell. James J., 900 Holly Hock. New 
Braunfels. Texas, convicted on Septem¬ 
ber 23. 1957. tn the Criminal Court of Cook 
County, Illinois 

O'Connor. Robert Patrick. 5044 Oattahcad. 
Detroit. Michigan, convicted on April 20. 
I960. In the Circuit Court for Wayne 
COunty, Michigan. 

Pacilla. Louis J., 20 Carlo Drive, Washington. 
Pennsylvania, convicted on November 3, 
1906. in the United Btatea District Court, 
Western District. Pittsburgh. Pennsylvania 
Pence. Ronald L., Rt 1. Box 157K. Broadway. 
Virginia, convicted on April 13, 1970. In the 
Circuit Court of Rockingham County. Vir¬ 
ginia. 

Plpltone. Prank M, 2454 Belle Street. San 
Bernardino. California, convicted on De¬ 
cember 11. 1974, In the San Bernardino 
Superior Court. California 
Pojeky. David Joseph, 9223 Oreen Road. 
Goode Ilf. Michigan, convicted on Septem¬ 
ber 21. 1955, In the Circuit Court for 
Macomb County. Michigan 
Pyle. Albert K.. 296 South Marshall Road. 
Beulah. Michigan, convicted oti June 17. 
1049. in the Grand Traverse County, Circuit 
Court. Michigan. 

Quinones. Roberto M.. 275 John Knox Road, 
Tallahassee. Florida, convicted on Janu¬ 
ary 0. 1972, In the United States District 
Court for the Southern District of Florida 
Reid. James C, ni. 17821 Buehler Road. 
OIney. Maryland, convicted on December 7, 
1952. and on June 19. 1953. In the United 
States District Court for the District of 
Columbia; and on January 25. 1953. In the 
Montgomery County People’s Court. Rock¬ 
ville, Maryland 

Rlzxattl. Russell Victor. BA 73 193 Street. Hol¬ 
lis, New York, oonvlcted on February 16, 

1973. In the Supreme Court of Queen* 
County. New York. 

Salyer, Thomas W . 7725 Sipes Lane. Annan* 
dale. Virginia, convicted on March 29, 1972, 
In the Circuit Court for Dickenson County, 
Virginia. 

Banders, Paul Had don. Jr. 740 Someret Court. 
Marietta, Georgia, convicted on August 29. 

1974. in the United States District Court. 
Southern District of Mississippi. * 

Smith. Lacy. 4703 Sherwood Avenue. Colum¬ 
bus. Georgia, convicted on April 8. 1974, 
Muscogee County Superior Court. Colum¬ 
bus. Georgia. 

Smith. Samuel E. Jr . 3620 Tolcdsno 8treet. 
New Orleans, I^oulslana. convicted on May 
29. 1974. in the United Btatea District 
Court. Eaiitem Judicial District of Louisi¬ 
ana. 

Snider. Michael IL. P O Box 70. East Berlin. 
Pennsylvania, convicted on August 23. 
1958. in the District Court. Comanche 
County. Oklahoma. 


Sprague. Lester O.. 180 West Larch Rood. 
Harrison, Michigan, convicted on Febru¬ 
ary 17, 1968, In the Circuit Court. Clare 
County. Michigan. 

Stauhs. William E.. 758 221st Street. Pasa¬ 
dena. Maryland, convicted on December 21, 
1953. In the Criminal Court of Baltimore. 
Baltimore. Maryland. 

Stevenson. Bobby R., 5328 Pueblo Street. Abi¬ 
lene, Texas, convicted on November 0.1973. 
In the District Court of Taylor County. 
104th Judicial District Texas. 

Stodoink. Raymond L., 938 Marie Avenue, New 
Goalie. Pennsylvania, convicted on March 3. 
1987. in the Court of Quarter Session* of 
Lawrence County. New Castle, Pennsyl¬ 
vania. 

Stoudt. Robert H., Jr., R.D. # 3. Box 45EE. 
Du&hore. Pennsylvania, convicted on Sep¬ 
tember 7, 1971, end on December 15. 1971. 
In the Court of Common Pleas of the 
County of Bradford. Pennsylvania. 

Towns. Edward 1937 10th Avenue. Sacra- 
meuto. California, convicted on Decem¬ 
ber 23. 1908, in the Superior Court of the 
State of California In and for the County 
erf Sclano. 

TUwnlev. Clarence O., Route 4. Box 42-8. 
Cantonment. Florida, convicted on March 
22. 1968. In the Escambia County Court. 
Pensacola. Florida; and on December 13, 
1972. In the United States District Court, 
Southern District of Alabama. 

Turner. Arthur B.. 9213 Lannbrook Lane. 
Oklahoma City, Oklahoma, convicted on 
February 26. 1970. In the United State* 
District Court. Houston. Texas 
Walrond. John D.. 6708 Peters Creek Road. 
NW., Roanoke. Virginia, convicted on No¬ 
vember 14. 1988. In the United 8tatcs Dis¬ 
trict Court for the Western District of 
Virginia. 

Wllkcraon. EUxhA. Jr. Rt. 1. Box 108. Mac- 
clenny, Florida, couvtcted on September 23. 
1957. In the United States District Court. 
Southern District of Georgia; and on July 
8. 1908. In the Circuit Court, Baker County. 
Florida. 

Willingham. Bllty Ray. 825 Row street, Abi¬ 
lene. Texas, convicted on November 24. 

1975. in the KM eh Judicial District Court 
of Taylor County. TWw. 

Signed at Washington. DC., this 11th 
day of July 1977. 

Rex D. Daws. 
Director . Bureau of Alcohol. 
Tobacco, and Firearms 

(PR Doc.77 20910 Filed 7-20 77.0 46 am] 


Office of the Secretary 

TREASURY SMALL BUSINESS 
ADVISORY COMMITTEE 

Name Change and Solicitation of 
Nominations for Membership 

The Department of the Treasury’s 
Km all Business Advisory Committee on 
Economic Policy has been renamed the 
•Treasury Small Business Advisory Com¬ 
mittee." 

The objective of the Committee Is to 
provide information and advice to the 
Secretary through an effective and rep¬ 
resentative membership on the broad 
range of economic and administrative 
Issues which from Ume to time affect the 
small business community. 

The Secretary Is selecting a new mem¬ 
bership for the renamed Committee. This 
notice is to inform the public that nomi¬ 
nations for membership on the Treasury 
Small Business Advisory Committee are 
now being accepted. Committee members 


will be selected to achieve a geographi¬ 
cally, socially and professionally diverse 
membership. An effort will be made to 
involve operators and owners of small 
businesses as well a^ lawyers, account¬ 
ants, academicians, and public interest 
groups. The membership will be rotated 
periodically to ensure that differing 
points of views on current issues anil 
concerns are presented. 

Because of the Secretary 's desire to es¬ 
tablish the Committee as soon as pas¬ 
sible. nominations must be submitted in 
writing to: 

The Deputy Secretary. Attention: Committr* 
Manager, Treasury Small Business Advt- 
oory Committee. Department of the Trea¬ 
sury . Washington, D.C. 20220 

on or before August 5,1977. 

Dated: July 11. 1977. 

Robext Caxswkll. 

Deputy Secretary. 

(TO Doc 77-23082 Filed 7-20-77;8:45 ami 


INTERSTATE COMMERCE 
COMMISSION 

(Volumo No. 281 

PETITIONS. APPLICATIONS, FINANCE 
MATTERS (INCLUDING TEMPORARY 
AUTHORITIES). RAILROAD ABANDON 
MENTS, ALTERNATE ROUTE DEVIA 
TI0NS. AND INTRASTATE APPLICA 
TIONS 

July 15, 1977 

Petitions m Modification. Interpxi : 

I ION, OR RjUNSTATtaAXNr Of OPERATING 

Rights Authority 

The following petitions seek modifica¬ 
tion or interpretation of existing operat¬ 
ing rights authority, or reinstatement of 
terminated operating rights authority. 

The Commission has recently provider 
for easier identification of substantive 
petition matters and all document 
should dearly specify the "docket’*, "sub ’, 
and ‘‘suffix'* <eg. Mi. M2) numbers 
identified by the Ftdeeal Regtste* notice 
An original and one copy of protest 
to the granting of the requested authority 
must be filed with the Commission on or 
before August 22,1977. Such protest shall 
comply with Special Rule 247<d> of the 
Commission's General Rules of Practice 
<49 CFR 1100.247) 1 and shall Include a 
concise statement of Protestant's interest 
in the proceeding and copies of Its col* 
dieting authorities. Verified statements in 
opposition should not be tendered nt thi> 
time. A copy of the protest shall be served 
concurrently upon petitioner’s repre¬ 
sentative, or petitioner if no representa¬ 
tive is named. 

No. MC 200 tSub-No. 272) Ml ‘No¬ 
tice of filing of petition to broaden com¬ 
modity description), fil ed Ju ne 8. 1977 
Petitioner: RIBS INTERNATIONAL 

CORPORATION. 903 Grand Avenue 
Kansas City, Missouri 64142. Petitioner 
representative: IvanE. Moody. 903 Orard 
Avenue. Kansas City. Missouri 64106 


> Copies of Special Rule 247 (as amended ) 
can be obtained by writing to the Secretory. 
Interstate Commerce Commission. Washing¬ 
ton. DC 20423. 
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Petitioner holds a common carrier cer¬ 
tificate in MC-200 (Sub-No. 272) issued 
November 4. 1975 authorizing transporta¬ 
tion over irregular routes of: " Chemicals , 
in containers , From the facilities of the 
Bacroft Company, at Seaford and Lewes, 
Del., to points in Colorado. Illinois. Indi¬ 
ana, Iowa, Kansas. Kentucky, Michigan, 
Minnesota. Missouri, Nebraska. Ohio. 
South Dakota. Wisconsin and Wyoming. 
Restriction: The authority granted 
herein is restricted to the transportation 
of traffic originating at the named facili¬ 
ties and destined to the named destina¬ 
tion states. By the instant petition, peti¬ 
tioner seeks to add “drugs, medicines, and 
toilet preparations'* as additional com¬ 
modities in addition to chemicals in con¬ 
tainers. 

No. MC 133119 <Sub-No. 20) Ml (No¬ 
tice of tiling of petition to delete Re¬ 
striction). filed June 3. 1977. Petitioner: 
HEYL TRUCK LINES. INC.. P.O Box 
206. 200 Norka Drive. Akron. Iowa 51001. 
Petitioner’s representative: A. J. Swan¬ 
son. 521 South 14th Street. P.O. Box 
81849. Lincoln. Nebr. 68501. Petitioner 
holds a motor common carrier Certifi¬ 
cate in No. MC 133119 (Sub-No. 20>, is¬ 
sued May 27.1976, authorizing the trans¬ 
portation in foreign commerce of meats . 
meat products , and meat by-products. 
as described in Section A of Appendix I 
to the report in Descriptions In Motor 
Carrier Certificates . 61 M.C.C. 209 and 
766 (except commodities In bulk), over 
irregular routes, from Sioux City. Iowa, 
to ports of entry on the United States- 
Canada Boundary line located In Wash¬ 
ington, Idaho, and New’ York, and meats . 
jneat products , meat by-products , and 
articles distributed by meat packing¬ 
houses, as described In Sections A and C 
of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates , 61 
M.C.C. 209 and 766 (except hides and 
commodities in bulk*, from points In 
Iowa, Minnesota, Illinois. Indiana. South 
Dakota, and Nebraska, to ports of entry 
on the United Stntes-Canada Boundary 
line, located in Montana, North Dakota. 
Minnesota, and Michigan; from points 
in Iowa. Minnesota (except Austin), Il¬ 
linois (except Joslin), Indiana. South 
Dakota, and Nebraska, to ports of entry' 
on the United Statcs-Canada Boundary 
line, located in New York: and from 
ports of entry on the United Statcs- 
('anada Boundary line located in Mon¬ 
tana. North Dakota. Minnesota. Michi¬ 
gan, and New York, to points in Ohio. 
Nebraska. Minnesota. Wisconsin. Iowa. 
Kansas. Missouri. Illinois. Indiana. Ken¬ 
tucky, Pennsylvania, Ncw r York. New 
Jersey. North Carolina, South Carolina. 
Georgia, Florida. Tennessee. Virginia, 
Massachusetts, and Connecticut: the au¬ 
thority above is restricted against the 
Interchange and interline of shipments 
at the United States-Canada Boundary 
line. By the instant petition, petitioner 
seeks to delete the restriction In the 
authority above. 

MC No. 140596. Ml. filed June 3. 1977, 
Notice of filing of petition to delete 
restriction). Petitioner: NEWPORT AIR 
FREIGHT, INC., Airport Road, Newport, 


Vermont 05855. Petitioner’s representa¬ 
tive: S. Arnold Smith, Craftsbury. Ver¬ 
mont 05826. Authority sought to modify 
Petitioner’s authority' underMC 140596 
to operate as a contract carrier by motor 
vehicle over irregular routes, as perti¬ 
nent, between Newport, Vermont, on the 
one hand, and. on the other. Logan In¬ 
ternational Airport at or near East 
Boston. Massachusetts, transporting 
snoumobile parts tor Bombardier Lteef 
Ltd without being restricted, as now. to 
the transportation of its traffic that has 
a prior or subsequent movement by air. 
Petitioner’s authority in the Permit 
above was issued September 11. 1975. 

RTPUBLICATIONS OF GRANTS OF OPERATING 

Rights Authority Prior to Certifica¬ 
tion 

NOTICE 

The following grants of operating 
rights authorities are republished by 
order of the Commission to indicate a 
broadened grant of authority over that 
previously noticed in the Federal Reg¬ 
ister. 

An original and one copy of a petition 
for leave to intervene in the proceeding 
must be filed with the Commission within 
30 days after the date of this Federal 
Register notice. Such pleading shall 
comply with Special Rule 247<d> of the 
Commission’s General Rules of Practice 
(49CFR 1100.247) addressing specifically 
the issue(s) indicated as the purpose for 
republlcation, and including copies of 
intervenor's conflicting authorities and a 
concise statement of intervenor’s interest 
in the proceeding setting forth in detail 
the precise manner In which it has been 
prejudiced by lack of notice of the au¬ 
thority granted. A copy of the pleading 
shall be served concurrently upon the 
carrier's representative, or carrier if no 
representative is named. 

No. MC 113678 (Sub-No. 600) < Repub¬ 
lic n ton >, filed November 7, 1975. pub¬ 
lished in the Federal Register issue of 
December 4. 1975, republished in the 
Federal Register issue of June 3. 1976 
with the MC number omitted, and re¬ 
published this issue. Applicant: CURTIS, 
INC., 4810 Pontiac Street, Commerce 
City. Colo. 80022. Applicant’s representa¬ 
tive: Richard A. Peterson, P.O. Box 
81849, Lincoln. Nebr. 68501. An Order of 
the Commission. Review Board Number 
3. dated May 5. 1976, and served May 20, 
1976. finds that the present and future 
public convenience and necessity require 
operation by applicant. In Interstate or 
foreign commerce, as a common carrier 
by motor vehicle, over Irregular routes, 
in the transportation of frozen and refri¬ 
er a ted sandivichcs and food products 
from Phoenix. Ariz.. to points in Colorado 
and New Mexico. The purpose of this 
republlcation is to indicate the correct 
docket number Assigned to this proceed¬ 
ing, and to indicate the addition of points 
in New Mexico a a additional destination 
points in applicant’s grant of authority. 

No. MC 134922 (Sub-No. 176) (Rcpub- 
llcatkm), filed June 14. 1976, published 
in the Federal Register issue of July 15. 
1976. and republished this Issue. Appli¬ 


cant: B. J. McADAMS. INC., Route 6. Box 
15, North Little Rock, Ark. 72118. Ap¬ 
plicant’s representative: Bob McAdams 
(same address as applicant). An order of 
the Commission. Review Board Number 
3, dated May 20, 1977, and served June 
1, 1977, finds that the present and future 
public convenience and necessity require 
operation by applicant, in interstate or 
foreign commerce, as a common carrier 
by motor vehicle, over irregular routes, 
in the transportation of chemicals, plas¬ 
tics and plastic products, cleaning com¬ 
pounds. and animal feed supplements 
(except in bulk) in vehicles equipped 
with mechanical refrigeration. (1) from 
points in Brazoria County. Tex., (except 
from the facilities of Amoco Chemical 
Corp.. and the Monsanto Chemical Corp., 
at or near Chocolate Bayou (Alvin), 
Tex.), to points in Arizona. California, 
Colorado. Idaho. Montana, Nevada, New 
Mexico. North Dakota. Oregon. South 
Dakota. Utah. Washington, and Wyo¬ 
ming. and to points In Iowa on and west 
of U.S. Highway 169 (except Council 
Bluffs, Iowa, and points in Its commercial 
zone*, in Minnesota (except Minneapolis 
and St. Paul. Minn., and points in their 
commercial zones), and in Nebraska (ex¬ 
cept Lincoln and Omaha. Nebr.. and 
points in their commercial zones), and 
<2) from Lima. Ohio, to points in Ari¬ 
zona, Colorado, California. Idaho. Mon¬ 
tana, Nevada. New Mexico, North Da¬ 
kota. Oregon. South Dakota. Utah, 
Washington, and Wyoming, restricted in 
(1) and (2) above to the transportation 
of shipments originating at the named 
origins and destined to the named des¬ 
tination points; that applicant is fit. 
willing, and able properly to perform 
such'service and to conform to the re¬ 
quirements of the Interstate Commerce 
Act and the Commission’s rules and reg¬ 
ulations thereunder. The purpose of this 
republlcation is to indicate (a) the grant 
of plastic products in applicant’s com¬ 
modity description: and cb) to Indicate 
the grant of Wyoming as a destination 
stat a in part (1) of applicant’s territorial 
description. 

No. MC 136640 (Sub-No. 11) republi- 
catlou >. filed April 8, 1976. published In 
the Federal Register issue of May 13. 
1976, and republished this issue. Appli¬ 
cant: Robert L. AUcn, doing business as 
ALLEN TRANSPORT. P.O. Box 321, 
Pocomoke City. Md. 21851. Applicant’s 
representative: S. Michael Richards. 44 
North Avenue. Webster. N.Y. 14580. A 
Decision and Order of the Commission. 
Review Board Number 3, dated May 12. 
1977 and served May 27. 1977 authorizes 
service, in interstate or foreign com¬ 
merce. as a contract carrier by motor 
vehicle, over irregular routes, in the 
transportation of tl>(a> frozen bakery 
products when moving in mixed loads 
with commodities named In <b). and 
(b) commodities otherwise exempt from 
economic regulation under Section 
203(b) (6) of the Interstate Commerce 
Act. when moving in mixed loads 
with frozen bakery products, from 
Boston, Mass., to points in Alabama, 
Arkansas, Delaware. Florida, Oeorgla, 
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Illinois, Indiana, Kentucky. Louisiana, 
Maryland, Michigan. Mississippi. Mis¬ 
souri. North Carolina, New Jersey. New 
York, Ohio. Pennsylvania. South Caro¬ 
lina. Tennessee, Texas. Virginia, and 
West Virginia, and (2) cartons and boxes 
from Chambersburg. Pa., to Boston, 
Mass., under a continuing contract or 
contracts with Boston Bonnie. Inc., of 
Boston. Mass. The purpose of this repub¬ 
lication is to Indicate the authority to 
transport “commodities otherwise ex¬ 
empt from economic regulation under 
Section 203<b) <6) of the Interstate 
Commerce Act". 

No. FF-490 (Republication>. filed No¬ 
vember 11,1076, published in the Federal 
Register issue of December 9. 1976, and 
republished this issue. Applicant: 44 AIR 
EXPRESS SYSTEMS, INC., 20 Henry 
Street. Teterboro. N.J. 07608. Applicant s 
representative: Edward M. Aifano. 550 
Mamaroncck Avenue. Harrison. N.Y. 
10528. An Order of the Commission. Re¬ 
view Board Number 3. dated June 10. 
1977. and served June 29. 1977. finds that 
service by applicant as a freight for- 
warder, in interstate commerce, through 
use of the facilities of common carriers 
by rail, motor, and water, in the trans¬ 
portation of general commodities (except 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, commodities which 
because of size or weight require the use 
of special equipment, motor vehicles, 
and unaccompanied baggage ). between 
points in the United States (including 
Alaska and Hawaii), restricted to the 
transportation of shipments having an 
immediately prior or subsequent move¬ 
ment by air in the air freight forwarder 
service by 44 Air Express Systems. Inc.: 
will be consistent with the public inter¬ 
est and the national transportation pol¬ 
icy: that applicant is ready, willing, and 
able properly to perform such service and 
to conform to the requirements of the 
Interstate Commerce Act and the Com¬ 
mission's rules and regulations thereun¬ 
der. The purpose of this republication is 
to indicate that the Federal Register 
publication of December 9. 1976 was in¬ 
correct in stating applicant seeks only to 
add Alaska and Hawaii to its present au¬ 
thority: applicant holds no authority 
from the Commission and .seeks an ini¬ 
tial permit. 

Motor Carrier. Broker. Water Carrier 

and Freight Forwarder Operating 

Rights Applications 

notice 

The following applications are gov¬ 
erned by Special Rule 247 of the Com¬ 
mission's General Rules of Practice ‘49 
CFR | 1100.247*. These rules provide, 
among other things, that a protest to the 
granting of an application must be filed 
with the Commission within 30 days af¬ 
ter the date of notice of filing of the 
application is published in the Federal 
Register. Failure to seasonably file a 
protest will be construed as a waiver of 
opposition and participation in the pro¬ 
ceeding. A protest under these rules 
should comply with Section 247<d> of 


the rules of practice which requires that 
it set forth specifically the grounds upon 
which it is .made, contain a detailed 
statement of Protestant's interest in the 
proceeding (including a copy of the spe¬ 
cific portions of its authority which Pro¬ 
testant believes to be in conflict with 
that sought in the application, and de¬ 
scribing In detail the method—whether 
by joinder, interline, or other means—by 
which protestant would use such author¬ 
ity to provide all or part of the service 
proposed), and shall specify with par¬ 
ticularly the facts, matters, and things 
relied upon, but shall # not include issues 
or allegations phrased generally. Protests 
not in reasonable compliance with the 
requirements of the rules may be re¬ 
jected. The original and one copy of the 
protest shall be filed with the Commis¬ 
sion. and a copy shall be served concur¬ 
rently upon applicant's representative, 
or applicant if no representative is 
named. If the protest includes a request 
for oral hearing, such requests shall meet 
the requirements of section 247(d) (4) of 
the special rules, and shall include the 
certification required therein. 

Section 247(f) further provides, in 
part, that an applicant who does not 
intend timely to prosecute its application 
shall promptly request dismissal thereof, 
and that failure to prosecute an applica¬ 
tion under procedures ordered by the 
Commission will result in dismissal of the 
application. 

Further processing steps will be by 
Commission order which will be served 
on each party of record. Broadening 
amendments will not be accepted after 
the date of this publication except for 
good cause shown, and restrictive 
amendments will not be entertained / al¬ 
lowing publication in the Federal Regis¬ 
ter of a notice that the proceeding has 
been assigned for oral hearing. 

Each applicant states that there will 
be no significant effect on the quality of 
the human environment resulting from 
approval of its application. 

No. MC 5888 (Sub-No. 41), filed June 6. 
1977 Applicant: MIDAMERICAN 

LINES. INC.. 127 West Tenth Street. 
Kansas City. Mo. 64105. Applicant’s rep¬ 
resentative: Louis A. Hoger (Same ad¬ 
dress as applicant). Authority sought to 
operate as common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Fibrous glass products and mate¬ 
rials. mineral wool, mineral wool prod¬ 
ucts and materials, insulated air ducts, 
insulating products and materials, glass 
fibre rovings, yarn and strands and glass 
fibre mats and matting between the 
warehouse and storage facilities of Cer- 
tainTeed Corp. at or near New Haven. 
Ind., on the one hand, and on the other, 
points in Illinois, Iowa. Kansas. Ken¬ 
tucky. Michigan. Minnesota, Missouri. 
Ohio and Wisconsin. 

Note —Common control may be Involved 
If a hearing la deemed nectary, applicant 
requests it be held at either Chicago. Ill., 
or Washington. D C, 

No. MC 8973 < Sub-N o. 45 ), filed 

May 31. 1977. Applicant: METROPOLI¬ 
TAN TRUCKING. INC.. 2424 95th Street, 


North Bergen. N.J. 07047. Applicant's 
representative: George A. Olsen, 69 Ton- 
nele Ave., Jersey City. N.J. 07306. Au¬ 
thority sought as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Plastic articles, materials, 
equipment and supplies used In the man¬ 
ufacture and sale of plastic articles (ex¬ 
cept liquid commodities in bulk in tank 
vehicles) (1) Between the facilities of 
Colorlte/Goring Products. Division of 
Dart Industries at Ridgefield, N.J., on 
the one hand. and. on the other points in 
the States of North Dakota South Da¬ 
kota, Nebraska. Kansas. Oklahoma. 
Texas. California. Arizona. New Mexico. 
Nevada, Utah. Colorado. Wyoming. Mon¬ 
tana. Idaho, Washington. Oregon. (2» 
Between the facilities of Color!te/Gor¬ 
ing Products. Division of Dart Indus¬ 
tries at Sparks. Nev., on the one hand, 
and. on the other, points In the United 
States (except Alaska and Hawaii). 

Note. —If a bearing U deemed neces^nry. 
the applicant request* It be held at either 
New York, N.Y. or Washington. D.C. 

No. MC 19157 (Sub-No. 41), filed May 
31. 1977. Applicant: McCormack's High- 
way Transportation, Inc„ R.D 3, Box 4. 
Campbell Road. Schenectady. New York 
12306. Applicant’s representative: Paul 
Montarello (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Polyurethane. Poly¬ 
urethane foam and compounds (except 
in bulk) (1> Between Frazer and Con- 
shohocken, Pennsylvania and Brooks- 
vllle, Vermont <2> Between Knoliwood 
and Dunbar. West Virginia and Burling¬ 
ton. Maine. 

Note. —Common control may tw* involved 
If a htarlug U deemed neseasary. the Appli¬ 
cant requeatR It be held at Albany. New York 
or Washington, D C. 

No. MC 19227 (Sub-No. 227). filed 
March 22. 1976. (Republished this issue 
to amend the commodity and territorial 
scope.) Applicant: LEONARD BROS 
TRUCKINO CO.. INC., 2515 N.W. 20th 
Street, Miami, Florida 33152. Applicant's 
representative: William O. Turney, 7101 
Wisconsin Avenue. Suite 1010. Washing¬ 
ton, D.C. 20014. Applicant seeks to oper¬ 
ate as a common carrier, by motor vehi¬ 
cle. over irregular routes, transporting 
CD Aluminum, aluminum products, and 
supplies, materials and equipment used 
in the manufacture of aluminum and 
aluminum products (except in bulk), be¬ 
tween the plantsites of Alumax. Inc and 
its subsidiary and affiliated companies lo¬ 
cated at or near Decatur. Alabama: Cas;v 
Orandc. Arizona: Long Beach. Riverside. 
Visalia. Perris Valley and Woodland. 
California; Loveland. Colorado; Ocak‘ 
and Plant City. Florida; Peachtree City 
and Jonesboro. Georgia; Boise and Twin 
Falls. Idaho; Chicago. Morris and St 
Charles. Illinois; Bristol, Franklin, oral 
BIcknell. Indiana; McPltcrson. Kansas; 
Frederick, Maryland: Montevideo. Min¬ 
nesota; 8t, Louis, Missouri; Hernando, 
Mississippi; Dunkirk. New York; Reids- 
viUe, North Carolina; Cleveland, Ohio; 
Tulsa and Checotah, Oklahoma; Stayton. 
Oregon: Bloomsburg. Pennsylvania; 
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Dennison and Mansfield, Texas; Har¬ 
risonburg. Virginia; Spokane and Pern- 
dale. Washington; and Marshfield. Wis¬ 
consin. on the one hand, and, on the 
other, points in the United States (except 
Alaska and Hawaii); (2) Zinc and sine 
alloys (except in bulk) between the 
planishes of Alumax. Inc. and its sub¬ 
sidiary affiliated companies located at or 
near Long Beach, California; Chicago. 
Illinois; Cleveland. Ohio; and Checotab, 
Oklahoma, on the one hand, and, on the 
other, points in the United States (except 
Alaska and Hawaii.) 

Nor*.—The purpose or this republlcatlon 
U to delete Lebanon, Indiana from Part (1), 
Add Bol*e. Idaho; St. Charles, Illinois; Blck- 
nell, Indiana; Dunkirk. New York: and Den¬ 
nison, Texas to part (1), odd port (2), add 
*'at or near’* to the territory description of 
the plant&ltes, and to identify Alumax Mill 
Products, Inc.; Alumax Extrusions. Inc.; 
Alumax Foils. Inc.; Apex International Alloys, 
Inc.; Kawncer Company. Inc.; and Alumax 
or Maryland, Inc., as subsidiary and affiliated 
companies. 

No. MC 20992 <6ub No. 40). filed June 
6. 1977. Applicant: DOTSETH TRUCK 
LINE. INC.. Knapp, Wisconsin 54749. 
Applicant’s representative: Bradford E. 
Klstler, P.O. Box 82028, Lincoln. Nebras¬ 
ka 68501. Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: (1) Pre- 
cost concrete products, castings, and 
accessories and parts thereof. from 
Menomonle and Malden Rock, Wiscon¬ 
sin. to points in the United States (ex¬ 
cept Alaska and Hawaii); and (2) Equip - 
ment. materials, and supplies used in the 
manufacture, production and distribu¬ 
tion of the commodities named in (1) 
above (except commodities in bulk, in 
tank vehicles), from points in the United 
States (except Alaska and Hawaii) to 
Menomonle and Maiden Rock, Wiscon¬ 
sin. Restriction: Restricted to the trans¬ 
portation of traffle originating at or 
destined to Menomonle and Malden 
Rock, Wisconsin. 

Nor*.—If a hearing la deemed necessary, 
the applicant request* it be held at Minne¬ 
apolis, Minnesota. Common control may be 
involved. 

No. MC 25798 (Sub-No. 295>. filed 
June 6, 1977. Applicant: CLAY HYDER 
TRUCKING LINES. INC., P.O. Box 1186, 
Aubumdale. Fla. 33823. Applicant’s rep¬ 
resentative: Tony G. Russell (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier. by motor 
vehicle, over irregular routes, transport¬ 
ing: Macaroni. noodles, spaghetti, ver- 
mlccUi and soybean products and dried 
soup mix, from Minneapolis. Minn., to 
points In Florida, Georgia, North Caro¬ 
lina, South Carolina, California and 
Arizona. 

Not*.—-C ommon control may be Involved. 
If a hearing Is deemed necessary, applicant 
requests It be held at either Minneapolis. 
Minn., or Tampa, Fla. 

No. MC 29910 (8ub-No. 176), filed May 
27. 1977. Applicant; ARKANSAS-BEST 
FREIGHT SYSTEM, INC., 301 8outh 
11th Street. Fort Smith, AR 72901. Appli¬ 
cant’s representative: Don A. Smith, P.O. 


Box 43-510 N. Greenwood, Fort Smith, 
AR 72902. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Non- 
electric traffic control devices and related 
equipment and supplies; steel railing; 
abrasives, reflective liquids; and glass 
and plastic materials; (except in bulk): 
From Jackson, Miss., to points in 
Arkansas. Oklahoma. Texas. Kansas. 
Missouri. Iowa, Wisconsin. Tennessee, 
Georgia. North Carolina, South Carolina, 
Kentucky. Illinois, Indiana. Ohio, Penn¬ 
sylvania. New York. Rhode Island, Mas¬ 
sachusetts, Connecticut. New Jersey and 
Michigan. 

Not*,—C ommon control may be Involved. 
If a hearing la deemed necessary. the appli¬ 
cant request* it be held at either Jackson. 
Mins, or New Orleans. La. 

No. MC 31389 <Sub-No. 228), Filed: 
May 31.1977. Applicant : McLean Truck¬ 
ing Company, a Corporation, P.O. Box 
213, Winston-8alem, North Carolina 
27102. Applicants representative: David 
P. Eshclman. P.O. Box 213, Winston-Sa¬ 
lem. North Carolina 27102. Authority 
sought to operate ns a common carrier, 
by motor vehicle, over regular routes, 
transporting: General Commodities (ex¬ 
cept those of unusual value. Classes A 
and B explosives, household goods as de¬ 
fined by the Commission, commodities in 
bulk, and those requiring special equip¬ 
ment) : serving the plantsite and distri¬ 
bution facilities of Ditto of California, 
Inc., located at or near Colfax. La., as an 
ofT-route point in conjunction with appli¬ 
cant’s regular route operations. 

Not*.—C ommon control may bo involved. 
If a hearing is deemed necessary, applicant 
requests that it be held at Baton Rouge 
Louisiana or Washington. D,C. 

No. MC 32882 (Sub-No. 77), filed June 
21. 1977, (Republished this issue to 
amend the commodity and territorial 
scope). Applicant: MITCHELL BROS. 
TRUCK LINES, 3841 N. Columbia, P.O. 
Box 17039, Portland. Oregon 97217. Ap¬ 
plicant's representative: David R. Parker. 
2310 Colorado State Bank Building, 1600 
Broadway. Denver. Colorado 80202. Ap¬ 
plicant seeks to operate as a common car¬ 
rier, by motor vehicle, over Irregular 
routes, transporting: (1) Aluminum, 
aluminum products . and supplies, ma¬ 
terials and equipment used in the man¬ 
ufacture of aluminum and aluminum 
products (except In bulk), between the 
plantsitcs and facilities of Alumax. Inc. 
and its subsidiary and affiliated com¬ 
panies located at or near Casa Grande, 
Arizona; Long Beach, Riverside. Visalia. 
Perris Vnlley and Woodland. California; 
Loveland. Colorado. Boise and Twin 
Falls, Idaho; Tulsa and Checotah, Okla¬ 
homa: Stay ton and Umatilla. Oregon; 
Dennison and Mansfield. Texas; and 
Spokane and Femdale. Washington, on 
tiie one hand, and. on the other, points 
in Arizona. California, Colorado, Idaho. 
Montana. Nevada, New Mexico. Okla¬ 
homa, Oregon. Texas, Utah. Washington, 
and Wyoming; <2) Zinc and zinc alloys 
(except in bulk) between the plantsites 
and facilities of Alumax, Inc. and its sub¬ 
sidiary and affiliated companies located 


at or near Long Beach. California, and 
Checotah, Oklahoma, on the one hand, 
and, on the other, points in Arizona. Cali¬ 
fornia. Colorado, Idaho. Montana. Ne¬ 
vada. New Mexico, Oklahoma, Oregon, 
Texas, Utah. Washington and Wyoming. 

Not*. —The purpoee of thU republic* tlon la 
to identify shipper’* subsidiary and affiliated 
companies’ plantaltes and facilities in (1), 
and to add (2) dealing with *lnc traffic. 

No. MC 47583. (Sub-No. 49). filed May 
27. 1977. Applicant: TOLLIE FREIGHT- 
WAYS, INC., 1020 Sunshine Road. Kan¬ 
sas City. Kamas 66115. Applicant s rep¬ 
resentative: D. 8. Hulls, P.O. Box 225. 
Lawrence, Kansas 66044. Authority 
sought to operate as a common carrier, 
by motor vehicle, over IRREGULAR 
routes, transporting: (1) cellulose insu¬ 
lation, in bags, and blowing machines and 
replacement parts and supplies (except 
commodities in bulk), from the plant- 
site and storage facilities of Theimo 
Products Loose Fill, Inc., at or near 
Broken Arrow. Oklahoma, to points in 
the United States; and (2) materials , 
equipment and supplies used in the man¬ 
ufacture and distribution of cellulose in¬ 
sulation ‘except commodities in bulk), 
from points in the United States to the 
plantsite and storage facilities of Encro 
Industries, Inc., at or near Broken Arrow. 
Oklahoma, 

Nor*.—If a hearing la deemed necessary, 
tha applicant request* It be held at Ka hm 
City. Missouri. 

No. MC 52657 (Sub-No. 741). filed May 
27. 1977. Applicant: ARCO AUTO CAR¬ 
RIERS. INC., 16 West 151 Shore Court. 
Burr Ridge. Ill. 60521. Applicant’s repre¬ 
sentatives: James Bourtl, 16 West 151 
Shore Court. Burr Ridge. Ill. 60521 Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Motor vehicles, 
trucks, and chassis, from the plant facil¬ 
ities of the Jeep Corporation, a subsidi¬ 
ary of American Motors Corporation. lo¬ 
cated in Toledo, Ohio, to points in the 
United States, except Alaska and Ha¬ 
waii. 

Not*. —If a hearing is deemed necefu.ary, 
the applicant requests u be held at Detroit, 
Mich. 

No. MC 52704 (Sub-No. 146), filed 
June 7. 1977. Applicant: OLENN MC¬ 
CLENDON TRUCKING CO., INC., P.O. 
Drawer *’H." LaFayette, Ala. 36862. Ap¬ 
plicant’s representative: Archie B. Cul- 
breth. Suite 246. 1252 West Peachtree 
St. NW., Atlanta. Ga. 30309. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: (1) Plastic containers, 
from Opelika, Ala., to points in Florida. 
Louisiana, Mississippi. North Carolina, 
South Carolina, Tennessee, Virginia, 
and West Virginia; and (2) materials, 
equipment, and supplies used in the 
manufacture and distribution of plastic 
containers (except commodities in bulk), 
from points in Texas, to Opelika, Ala. 

Not*. —If a hearing la deemed ueceaaary, 
applicant requests It be held at Atlanta, Go. 

No. MC 60014 (Sub-No. 43), filed Feb¬ 
ruary 3, 1977 (republished this Issue to 
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amend the commodity aiKl territorial 
tvcope). Applicant: AERO TRUCKING, 
INC., Box SOS. Monroeville. Pa. 15146. 
Applicant's representative: A. Charles 
Tell. 100 East Broad Street, Columbus, 
Ohio 43215. Applicant seeks to operate 
as a common carrier , by motor vehicle, 
over Irregular routes, transporting: (1) 
Aluminum, aluminum products, and 
supplies, materials, and equipment used 
in the manufacture of aluminum and 
aluminum products ( except in bulk), be¬ 
tween the planL&ltes oi Alumax, Inc., and 
Its subsidiary and affiliated companies 
located at or near Decatur. Ala.; Casa 
Orande. Ariz.; Long Beach. Riverside. 
Vi«mlia. Perris Valley, and Woodland. 
Calif.: Loveland. Colo.; Ocala and Plant 
City. Fla*: Peachtree City and Jones¬ 
boro. On.; Boise and Twin Falls, Idaho: 
Chicago. Morris, and St. Charles. Ill.; 
Bristol, Franklin, and Blcknell, Ind.: Mc¬ 
Pherson. Kans : Frederick. Md.; Monte¬ 
video. Minn.; St. Louis. Mo.; Hernando, 
Miss.; Dunkirk. N.Y.: Reidsvillc. NX?.; 
Cleveland. Ohio; Tulsa and Checotali. 
Okla.: Stayton. Oreg.: Bloomsburg. Pa.; 
Dennison snd Mansfield. Tex.; Harri¬ 
sonburg. Vo.; Spokane and Femdaie. 
Wash.; and Marshfield. Wis.. on the one 
hand. and. on the other, points in the 
United States (except Alaska and Ha¬ 
waii); (2) Zinc and zinc alloys (except 
in bulk* between the plantsites of Alu¬ 
max, Inc., and its subsidiary and affili¬ 
ated companies located at or near Long 
Beach. Calif,: Chicago, Ill.; Cleveland. 
Ohio: and Checotah. Okla.. on the one 
hand. and. on the other, points in the 
United States (except Alaska and Ha¬ 
waii 1 . 

Note.—T bc purpose oi this rcpublicutlon 
U to delete Lebanon, Ind.; Hialeah. Fla.; 
Niles. Mich.; and PmRtnh. Oreg. from Part 
11). add Bldmetl. Ind : Dunkirk. N.Y.: and 
Dennison, Tex. to Part (1). add Part (2). add 
~at or ©ear* 4 to the territory drecrtptlo© of 
the plantai&m. and to identify Alumax Mill 
Product*, Inc.: Alumax IrtWlkW, Inc.: 
Alumax Foil*, Inc *. Apex International Alloy* 
tor, Kaameer Co., Inc.: and Alumax of 
Maryland. Inc., ax subsidiary and affiliated 
companies. 

No. MC 73165 (Sub-No. 394). filed Oc¬ 
tober 26. 1976 (republished this issue to 
uincnd the commodity and territorial 
scope*. Applicant: FACILE MOTOR 
LINES. INC.. P.O. Box 11086. 830 North 
33d St.. Birmingham. Ala. 33202. Appli¬ 
cant's representntive: William P. Parker 
(some address os appli r -ant). Authority 
sought to operate as n common carrier, 
by motor vehicle, over Irregular routes, 
transporting: (1) tfuiRffom, aluminum 
products, and supplies, materials, and 
equipment used in the manufacture of 
aluminum and alttnsinum products (ex¬ 
cept in bnfki: Between the plantsites of 
Alumax, Inc., and its subsidiary and af¬ 
filiated companies located at or near De¬ 
catur. Ala : Casa Orande. Ariz.; Long 
Beach. Riverside, Visalia, Perris Valley, 
and Woodland, Calif.: Loveland, Colo.; 
Ocala and Plant City. Fla.; Peachtree 
City and JoneeJxiro. Go.; Boise and Twin 
Falls. Idaho; Chicago, Morris, and St. 
Charles, HI; Blcknell. Bristol, and 
Franklin, Ind,; McPherson. Kana.; Fred¬ 


erick. Md.; Montevideo. Minn.; St. Louis. 
Mo.; Hernando, Miss.; Dunkirk, N.Y.; 
Reidsville, N.C.; Cleveland. Ohio; Tulsa 
and Checotah. Okla.; Stayton. Oreg.; 
Bloomsburg. Pa.: Dennison and Mans¬ 
field. Tex.; Harrisonburg. Va.: Spokane 
and Fern dale. Wash ; and Marshfield, 
Wis-. on the one hand. and. on the other, 
points in the United 8tales (except 
Alaska and Hawaii); and (2) tine and 
zinc alloys {except in bulk* : Between 
the plantsites of Alumax. Inc., and its 
subsidiary and affiliated companies lo¬ 
cated at or near Long Beach, Calif.; Chi¬ 
cago. I1L: Cleveland. Ohio; and Checo¬ 
tah. Okla.. on the one hand. and. on the 
other, points in the United States (ex¬ 
cept Alaska and Hawaii). 

Note. —The purpose of thU republlcatlon 
Is to delete Lebanon. Ind. from Part (1 >, add 
Boise. Idaho. 8L Charles, ID.: Blcknell. Ind.; 
Dunkirk. N.Y.; and Dennison, Tex. to part 
(1). add part (2). add “at or near** to the 
territory description of the plauUltes. and 
to Identify Alumax MUl Products. Inc.; 
Alumax Extrusions. Inc.; Alumax Polls. Inc.: 
Apex International Alloys. Inc.; Kawneer Co., 
Inc.; and Alumax of Maryland, Inc., as sub¬ 
sidiary and affiliated companies. 

No. MC 73165 <Sub-No. 408). filed 
June 7. 1977 Applicant: EAGLE 

MOTOR LINES, INC.. 830 North 33d 
Street. Birmingham. Ala. 35302. Appli¬ 
cant's representative: John W. Cooper. 
200 Woodward Bldg.. 1027 First Ave., 
North. Birmingham. Ala. 35203. Author¬ 
ity sought to operate os a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting roofing and roofing 
materials , from the facilities of Elk Cor¬ 
poration, located at or near Stephens 
and East Camden. Ark., to points in Ala¬ 
bama. Kentucky. Louisiana. Mississippi. 
Oklahoma, Tennessee, and Texas. 

Note.—I f a hearing to deemed neceawary. 
applicant request* that It be held at Bir¬ 
mingham. Ala., or Dalian. Tax. 

No. MC 73165 (Sub-No. 409). filed 
June 7. 1077. Applicant: EAGLE 

MOTOR LINES. INC.. 830 North 33d 
Street, Birmingham, Ala. 35202. Appli¬ 
cant’s representative: William P. Parker. 
P.O. Box 11086. Birmingham. Ala. 35202. 
Authority Bought to operate ns a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting roofing and 
roofing materials, from the facilities oi 
Masonite Corporation. Roofing Division, 
located at or near Meridian. Miss., to 
points in Alabama, Florida. Georgia. 
Kentucky, Louisian*. North Carolina, 
South Carolina, and Tennessee. 

Note—IT a hearing Is deemed necessary, 
applicant requests that it be held si Jack- 
son. Miss., or Birmingham, Aim 

No. MC 74321 (Sub-No. 124). filed Sep¬ 
tember 1. 1976 (republished this issue to 
amend the commodity and territorial 
scope*. Applicant: B. F. WALKER. INC.. 
P.O. Box 17-B. 1555 Tremont Place. 
Denver, Colo. 80217. Applicant's repre¬ 
sentative: Richard P. Kis*i&gcr. Steele 
Park, Suite 330. 50 South Steele Street, 
Denver. Colo. 80209. Applicant seeks to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Aluminum, aluminum products, 


and supplies, materials , and equipment 
used in the manufacture of aluminum 
and aluminum products (except in 
bulk) : (a) between the plantsites of 
Alumax. Inc., and its subsidiary and af¬ 
filiated companies located at or near De¬ 
catur. Ala.; Casa Grande. Ariz.; Long 
Beach. Riverside. Visalia. Perris Valley, 
and Woodland. Calif.; Loveland. Colo.; 
Ocala and Plant City. Fla.; Peachtree 
City and Jonesboro. Ga.: Boise. Idaho; 
Chicago. Morris, and St. diaries. Ill ; 
Bristol. Franklin, and Bicknell, Ind.; 
McPherson. Kans.: Frederick. Md ; Mon¬ 
tevideo. Minn.; St. Louis, Mo.; Hernan¬ 
do. Miss.: Dunkirk, N.Y.; Reldsvflle. 
N.C.: Cleveland. Ohio: Tulsa and Checo¬ 
tah. Okla.; Stayton. Oreg.; Bloomsburg. 
Pa.; Dennison and Mansfield. Tex.; Har¬ 
risonburg, Va.; Spokane and Fcmdalc. 
Wash.; and Marshfield. Wis.. on the one 
hand, ond. on the other, points In the 
United States (except Alaska and 
Hawaii). and (b) between Twin Falls. 
Idaho, on the one hand. and. on the 
other, points in the United States (ex¬ 
cept Alaska. Hawaii, Arizona. California, 
Colorado, Iowa, Kansas, Missouri. Mon¬ 
tana. Nebraska. Nevada. New Mexico. 
Oregon, South Dakota, Utah. Wnshlng- 
ington. and Wyoming*: (2* Zinc and 
zinc allays ( except in bulk > between the 
plantsites of Alumax, Inc., snd its sub¬ 
sidiary and affiliated companies located 
at or near Long Beach. Calif.: Chicago. 
I1L; Cleveland, Ohio: and Checotah, 
Oklaon tlie one hand. and. on the other 
points in the United States (except 
Alaska and Hawaii). 

Note —The purpose of this republics'.Ion 
Is to delete Lebanon. Ind.. from Part (1), 
add Boise. Idaho; St. Charles. IB,; Btrimcll. 
Ind.; Dunkirk. N.Y.; and Dennison. Tex., to 
part (1). odd part (2). add “at or near' 
to the territory description of the planuite*. 
and to Identify Alumax Mill Product*. Lie ; 
Alumax Extrusions. Inc.; Alumax Foil*. 
Inc.; Ape* International Allays. Inc; K*w- 
neer Co.. Inc^ and Alumax of Maryland, lor , 
as subsidiary and affiliated companies. 

No. MC B2063 (Sub-No. 80 *. filed June 
6. 1977. Applicant: KLIPSCH HAULING 
CO., a corporation. 10795 Watson Road. 
Sunset Hills, St. Ix>uts, Mo. 63127. Ap¬ 
plicant's representative: E. Stephen 
Heislcrv, 805 McLaclilcu Bank Bldg,, 666 
Eleventh Street, NW.. Washington. D.C. 
20001. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting; Chemi¬ 
cal. in bulk between the plantaite of 
Arkansas E&stmau Co., located at or near 
Magnet*. Ark., on the one hand, and on 
the other, points in the United States 
(except points in Alaska and Hawaii*. 

Not*.—I f a hearto* U deemed necarsary, 
applicant requests that it be held to Mem¬ 
phis. Temv 

No. MC 82079 <8ub-No 50). filed 
June 6, 1977, Applicant: KELLER 

TRANSFER LINE, INC., 5635 Clay Ave¬ 
nue SW„ Grand Rapids. Mich. 49508. Ap¬ 
plicant's representative: Edward Malin- 
zak. 900 Old Kent Bldg., Grand Rapid*. 
Mirh 49503. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
frozen food products in mechanically 
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refrigerated vehicles, except in bulk, 
from the plantsites and warehouse facili¬ 
ties of Orc-Ida Poods, Inc., in Greenville, 
Mich., to points in Ohio, Indiana, and 
Illinois. 

Nor*—If a hearing Is deemed necessary, 
the applicant request* it be held at Lanalng, 
Mich., or Chicago, III. Common control may 
be involved. 

No. MC 82492 (Sub-No. 157), filed 
June 7. 1977. Applicant: MICHIGAN & 
NEBRASKA TRANSIT CO.. INC., 2109 
Olmstead Road. P.O. Box 2853, Kala¬ 
mazoo. Mich. 49003. Applicant’s rep¬ 
resentative: William C. Harris (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Foodstuffs (except commodities in 
bulk). from points in the lower peninsula 
of Michigan, to points in Kansas, 
Minnesota, Missouri. Wisconsin, those 
points in Illinois north of Interstate 
Highway 74 and Champaign. Ill. 

Not*.—I f a hearing U deemed necessary, 
the applicant requests It be held at Chicago. 
IU„ or Washington, D.C. 

No. MC 83539 (Sub-No. 449), filed 
December 15. 1970 (Republished this is¬ 
sue to amend the commodity and ter¬ 
ritorial scope). Applicant: C k H 
TRANSPORTATION CO.. INC.. Past Of¬ 
fice Box 5976, Dallas. Texas 75222. Ap¬ 
plicant’s representative: A. Charles Tell, 
100 East Broad 8trcet, Columbus. Ohio 
43215. Applicant socks to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Alu¬ 
minum, aluminum products, and sup¬ 
plies, materials and equipment used in 
the manufacture of aluminum and alu¬ 
minum products (except in bulk), be¬ 
tween the plantsitcs of AlumAx. Inc. and 
its subsidiary and affiliated companies 
located at or near Decatur. Alabama; 
Casa Grande, Arizona: Long Beach, 
Riverside, Visalia. Perris Valley and 
Woodland, California: Loveland. Colo¬ 
rado; Ocala and Plant City. Florida; 
Peachtree City and Jonesboro, Georgia; 
Boise and Twin Falls, Idaho; Chicago, 
Morris and St. Charles, Illinois; Bristol. 
Franklin and Bicknell Indiana: McPher¬ 
son, Kansas; Frederick, Maryland: 
Montevideo. Minnesota: St. Louis, 
Missouri; Hernando. Mississippi; Dun¬ 
kirk. New York; RoidsviUe, North 
Carolina: Cleveland, Ohio; Tulsa and 
Chocotah. Oklahoma: Stay ton, Oregon; 
Bloomsburg, Pennsylvania; Dennison 
and Mansfield. Texas: Harrisonburg. 
Virginia: Spokane and Ferndale, Wash¬ 
ington; and Marshfield. Wisconsin, on 
the one hand, and, on the other, points 
in the United States < except Alaska and 
Hawaii): (2) Zinc and zinc alloys (ex¬ 
cept in bulk) between the plantsitcs of 
Alumax, Inc. and Its subsidiary and af¬ 
filiated companies located at or near 
Long Beach. California; Chicago, 
Illinois; Cleveland. Ohio: and Checotah. 
Oklahoma, on the one hand. and. on the 
other, points in the United States (except 
Alaska and Hawaii). 

Not*.—T he purpose of this republication 
is to delet* Lebanon, Indiana from Part (l), 
add Boise. Idaho; St. Charles, nilnots; Blck- 


nell, Indiana; Durkirk, New York, and Den¬ 
nison, Texas to part (1). add part (2), add 
“at or near” to the territory description of 
the plantsltes, and to identify Alumax MU1 
Products, Inc.; Alumax Extrusions. Inc.; 
Alumax Polls, Inc.; Apex International Alloys. 
Inc.; Kawneer Company. Inc.; and Alumax 
of Maryland. Inc, as subsidiary and affiliated 
companies. 

No. MC 105566 (Sub-No. 143). filed 
June 6,1977. Applicant SAM TANKSLEY 
TRUCKING. INC. Post Office Box 1119, 
Cape Girardeau. Mo. 63701. Applicant’s 
representative: Thomas F. Kilroy. Suite 
406. Executive Building. 6901 Old Keene 
Mill Road. Springfield. Virginia 22150. 
Authority sought to operate as a common 
carrier by motor vehicle, over irregular 
routes, transporting paint, paint, ingredi¬ 
ents, paint materials, putty, caulking and 
glasing compounds, adhesive cement, and 
glue, from Dayton, Ohio to points in 
Idaho. Oregon. Utah* and Washington, 
and from Tipp City. Ohio to points in 
Arizona, California. Idaho. Nevada, 
Oregon. Utah, and Washington. 

Not*. —If a hearing la deemed necessary, 
the applicant request* that it be held at 
Washington. D C. 

No. MC 105560 'Sub No. 147), filed 
June 7. 1977. Applicant: SAM TANK¬ 
SLEY TRUCKING, INC.. Post Office 
Box 1119, Cape Girardeau. Mo. 63701. 
Applicant's representative: Thomas F. 
Kilroy, Suite 406. Executive Building, 
6901 Old Keene Mill Road. Springfield. 
Va. 22150. Authority sought to operate 
as a common carrier by motor vehicle, 
over irregular routes, transporting (a) 
Glassware and glass articles, from Jean¬ 
nette. Pa., to points in Louisiana. Okla¬ 
homa. and Texas; (b) earthenware, chi- 
naware, porcelain ware, and stoneware, 
from Sebring. Ohio, to points in Louisi¬ 
ana. Oklahoma, and Texas; (c) plastic 
articles and plastic materials, from Lake 
City. Pa., to points in Louisiana, Okla¬ 
homa, and Texas; and (d) earthenware, 
chinaware, porcclainuyare, and stone¬ 
ware. from Bedford Heights, Ohio, to 
points In Louisiana. Oklahoma, and 
Texas. 

Not*.—I f a hearing la deemed necessary, 
the applicant requests It to be held in Chi¬ 
cago. Ill., or Washington, D.C. 

No. MC 106497 (Sub-No. 142), filed 
May 27. 1977. Applicant: PARKHILL 
TRUCK COMPANY, a corporation. P.O. 
Box 912. Joplin. Missouri 64801. Appli¬ 
cant's representative: A. N. Jacobs. P.O. 
Box 113. Joplin. Missouri 64801. Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: Lumber . lumber 
products and particle board, from 
Winnfield and Lillie. La. and Huttig, 
Ark., to points in Arkansas, Kansas, 
Louisiana. Missouri, Nebraska, Okla¬ 
homa, and Texas. 

Note. —Common control may be Involved. 
If a hearing Is deemed necessary, the appli¬ 
cant request* that It be held at either New 
Orleans, Louisiana or Little Rock, Arkansas. 

MC 106497 (Sub-No. 143), filed June 
7. 1077. Applicant: PARKHILL TRUCK 
COMPANY, a corporation, P.O. Box 912 
(Bus Rte 1-44 east), Joplin. Mo. 64801. 


Applicant's representative: A. N. Jacobs. 
P.O. Box 113. Joplin. Mo. 64801. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: (I) Bins, hoppers, 
tanks, iron and steel articles, ducts , 
weldments, and parts, attachments and 
accessories used In the installaion there¬ 
of. from points in Maury County. Tcnn.. 
to points in the United States (except 
Alaska and Hawaii): and (2) equipment, 
materials, supplies and parts used in the 
manufacture of commodities in (1) 
above, points in the United States (ex¬ 
cept Alaska and Hawaii), to Maury. 
County. Tenn. 

Not*. —Common control may be involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests that It be held at either 
Nashville, Twin., or Birmingham. Ala. 

No. MC 106644 (Sub-No. 225>. filed 
October 26. 1970 (Republished this issue 
to amend the commodity and territorial 
scope). Applicant: SUPERIOR TRUCK¬ 
ING COMPANY. INC., Post Office Box 
916, Atlanta, Georgia 30301. Applicant's 
representative: A. Charles Tell, 100 East 
Broad Street, Columbus, Ohio 43215. Ap¬ 
plicant seeks to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: (1) Aluminum, alu¬ 
minum products , and supplies, materials 
and equipment used in the manufacture 
of aluminum and aluminum products 
(except in bulk), between the plant- 
sites of Alumax. Inc. and its subsidiary 
and affiliated companies located at or 
near Decatur. Alabama; Casa Grande, 
Arizona; Long Beach. Riverside. Visalia, 
Perris Valley and Woodland, California; 
Loveland. Colorado: Ocala and Plant 
City, Florida; Peachtree City and Jones¬ 
boro, Georgia; Boise and Twin Falls, Ida¬ 
ho; Chicago. Morris and St. Charles. Illi¬ 
nois; Bristol. Franklin and Bicknell. In¬ 
diana; McPherson, Kansas; Frederick. 
Maryland: Montevideo. Minnesota; St. 
Louis. Missouri; Hernando. Mississippi; 
Dunkirk. New York: Rcidsville, North 
Carolina; Cleveland. Ohio; Tulsa and 
Checotah. Oklahoma; Stay ton, Oregon; 
Bloomsburg, Pennsylvania; Dennison 
and Mansfield. Texas; Harrisonburg, 
Virginia; Spokane and Ferndale. Wash¬ 
ington; and Marshfield, Wisconsin, on 
the one hand, and, on the other, points 
in the United 8tates (except Alaska and 
Hawaii); (2) sine, and ztnc alloys (ex¬ 
cept In bulk) between the plantsltes of 
Alumax. Inc. and Its subsidiary and af- 
fliliated companies located at or near 
Long Beach. California; Chicago, Illi¬ 
nois; Cleveland. Ohio; and Checotah. 
Oklahoma, on the one hand. and. on the 
other, points in the United States (ex¬ 
cept Alaska and Hawaii >. 

Not*—T he purpose of thla ropuhllcation 
Is to delete Lebanon, Indiana from Part (1), 
add Boise, Idaho: St. Charles, nunola; Bick- 
neU. Indiana; Dunkirk. New York; and Den¬ 
nison, Texas to part (1). add part (2), add 
“at or near'* to the territory description of 
the plan Lai tee. and to identify Alumax Mill 
Product*. Inc.; Alumax Extrusions, Inc ; 
Alumax Foils, Inc.; Apex International Al¬ 
loy*. Inc.; Kawncer Company, Inc.; and 
Alumax of Maryland, Inc., as subsidiary and 
affiliated companies. 


FEDEX A l REGISTER, VOL 42, NO. 140—THURSDAY, JULY 21, 1977 



NOTICES 


37471 


No. MC 106603 <6ub-No. 154>. tiled 
June 6. 1977. Applicant: DIRECT 

TRANSIT LINES. INC.. P.O. Box 8009. 
Grand Rapid*. Michigan 40608. Appli¬ 
cant's representative: Martin J. Leavitt. 
P.O. Box 400. Northville. Michigan 48167. 
Authority nought to operate as a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: (1) Gyp¬ 
sum and gypsum products, and materials 
and supplies used in the installation and 
distribution thereof, from the plantsite 
and warehouse of Georgia-Pacific Corpo¬ 
ration at or near Wilmington. Delaware, 
to points in Ohio, and Allegheny. Arm¬ 
strong. Beaver. Butler. Clarion, Craw¬ 
ford. Erie. Payette. Forest. Greene. Law¬ 
rence. Mercer. Venango Warren. Wash¬ 
ington. and Westmoreland Counties, 
Pennsylvania; and <2> Gypsum board 
paper from the planUitc and warehouse 
of Georgia-Pacific Corporation at or near 
Delair, New Jersey, to Omnd Rapids. 
Michigan. 

Note—C ommon control may be involved. 
If a hearing If* deemed neoeriory, Applicant 
requests that It be held at WMtttatfUm. D.C. 
or Philadelphia. Pennsylvania. 

No. MC 107012 (Sub-No. 240). filed 
June 6, 1977. Applicant: NORTH 

AMERICAN VAN LINES. INC.. Lincoln 
Highway East and Meyer Road. P.O. 
Box 988. Port Wayne. Ind. 46801 Appli¬ 
cant’s representative: David D. Bishop 
isome address as applicant) Authority 
sought to operate as a common carrier. 
by motor vehicle, over Irregular routes, 
transporting: New furniture, from 

8wninsboro. Ga.. to points in Mississippi, 
Tennessee. South Carolina. Virginia. 
Kentucky. Maryland, Delaware, West 
Virginia, and North Carolina. 

Norx.— Common control may bf involved. 
If a hearing I* deemed ueconary. applicant 
request* that It be held at either Atlanta, 
or Savannah. Oa 

No. MC 107403. (8ub-No. 1021», filed 
June 6. 1977. Applicant: MATLACK. 
INC.. Ten West Baltimore Avenue. 
LancUdowne, PA 19050. Applicant s rep¬ 
resentative: Martin C. Hynes. Jr. isame 
address as applicant). Authority sought 
to operate as a common carrier . over ir¬ 
regular routes, transporting Sugar and 
Molasses, in bulk, from Findlay and 
Fremont. Ohio, to points in Indiana, 
Michigan. New York, Ohio, and West 
Virginia. 

gon.—Com moil control may be involved 
If a hearing la deemed ueoes>ary, the appli¬ 
cant requests it be held in Washington. D C 

No. MC 109397 (Sub-No. 330), filed 
June 7, 1976 (Republished this Issue to 
amend the commodity an d t erritorial 
scope). Applicant TRI-STATE MOTOR 
TRANSIT CO., P.O. Box 113. Joplin. 
Missouri 64801. Applicants representa¬ 
tive: Wilburn L. Williamson. 280 Na¬ 
tional Foundation Life Bldg.. 3fi35 N.W. 
58th Street. Oklahoma City. Oklahoma 
73112. Applicant seeks to operate a* a 
common carrier by motor vehicle, over 
Irregular routes, transporting: <1> Ahi- 
mlnum. aluminum products, and sup¬ 
plies. materials and equipment used in 
the manufacture of aluminum and alu¬ 
minum products (except in bulk), be¬ 


tween the plant&ites of Alumax. Inc. and 
its subsidiary and affiliated companies 
located at or near Decatur, Alabama; 
Casa Grande. Arizona: Long Beach, 
Riverside, Visalia. Perris Valley and 
Woodland. California; Loveland. Col¬ 
orado; Ocala and Plant City. Florida; 
Peachtree City and Jonesboro. Georgia. 
Boise and Twin Falls, Idaho; Chi¬ 
cago. Morris and St. Charles. Illi¬ 
nois; Bristol. Franklin and Bicknell. In¬ 
diana; McPherson. Kansas: Frederick. 
Maryland; Montevideo, Minnesota, St. 
Louis. Missouri; Hernando, Mississippi; 
Dunkirk; New York; Reidsvflle. North 
Carolina; Cleveland. Ohio; Tulsa and 
Checotah. Oklahoma; Stayton. Oregon; 
Bloomsburg. Pennsylvania: Dennison 
and Mansfield. Texas; Harrisonburg, 
Virginia; Spokane and Femdale. Wash¬ 
ington: and Marshfield. Wisconsin, on 
the one hand. and. on the other, points 
in the United States (except Alaska and 
Hawaii): <2> Zinc and zinc alloys (ex¬ 
cept in bulk) between the plrmtsites of 
Alumax. Inc. and its subsidiary and 
afilliAted companies located at or near 
Long Beach. California; Chicago, Illi¬ 
nois; Cleveland. Ohio; and Checotah. 
Oklahoma, on the one hand. and. on the 
other, paints In the United States (except 
Alaska and Hawaii». 

Nora.—The purpose of this repubhcation 
la to delete 1* ban on. Indiana from Part (1), 
add Boise. Idaho; St. Charles. Illinois; Blck- 
oeU. Indiana: Dunkirk, New York; and Den¬ 
nison. Texit* to part (1). add part (2). add 
••and Its subsidiary and affiliated companies" 
to the plantaltes to be served, add "or near** 
to the territorial description of the plant- 
Bites, and to identify Alumax Mill Products, 
Inc.; Alumax Extrusion*. Inc ; Alumax Foils. 
Inc ; Apex International Alloys. Inc ; Kaw- 
necr Company, Inc.: and Alumax of Mary¬ 
land. Inc., os subsidiary and affiliated com¬ 
panies. 

MC 109307 (Sub-No. 363). filed June 
6. 1977. Applicant: TRI-STATE MOTOR 
TRANSIT CO., a corporation. P.O. Box 
113, Joplin. Missouri 64801. Applicant’s 
representative: A. N. Jacobs (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Prcrcvt buddings . and parts , at¬ 
tachments. materials . and supplies when 
moving with pre-cut buildings, from 
points In Polk County. Arkema*, to 
points In the United States (except 
Alaska and Hawaii). 

Notk—C ommon control may be involved. 
If a hearing to deemed necessary, the appli¬ 
cant requevta that tt be held at either Little 
not*. Arkansas or New Or lean*. LouUiinn. 

MC 109680 (Sub-No. 3111. filed May 
31. 1977. Applicant: W. S. HATCH CO.. 
643 South 800 West. Woods Cross. Utah 
84087. P.O. Box 1825. Salt Lake City. 
Utah 84110. Applicant’s representative: 
Mark K. Boyle. 345 South SUvte Street, 
Salt Lake City. Utah 84111. Authority 
sought to operate a* a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Sulphur . from Uintah and 
Sweetwater Counties. Wyoming to all 
points and places in Idaho. 

Note.—IT a hearing I* deemed neccaaary. 

the applicant requests that U be held at Sait 
Lake City. Utah 


No. MC 109689 (Sub-No. 312). filed 
May 31. 1977. Applicant: W. S. HATCH 
CO., a conxwation, 643 South 800 West, 
Woods Cross. Utah 84087. Applicant's 
representative: Mark K. Boyle, 345 
South State Street, Salt Lake City. Utah 
84111. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Sodium 
Chlorate . In bulk, from the plant site of 
Kerr McGee Chemical Corporation at 
Henderson, Nevada to points in Arizona, 
Colorado. New Mexico. Texas and Utah. 
Restricted against service to Phoenix. 
Arizona. 

Norm.—If a hearing la deemed noccteary. 
the applicant requests that It be held at 
either Salt Lake City, Utah or Loa Angeles. 
California. 

No. MC 111274 <Sub-No. 24). filed May 
23, 1977. Applicant: Elmer C. Schmid- 
gall and Benjamin G Schmidgall. d.b.a. 
SCHMIDGALL TRANSFER. P.O. Box 
249. Tremont. Illinois 61568. Applicant’s 
representative: Frederick C. Schmidgall. 
P.O. Box 356. Morton. Illinois 61550. Au¬ 
thority sought to operate a* a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: materials and com¬ 
ponents used in the manufacture of grain 
dryers, restricted to traffic having a sub¬ 
sequent movement by motor vehicle, 
from Mound Ridge, Kan*.. London, 
Ohio, and Buckner. Ky., to Morton. Illi¬ 
nois, under a continuing contract, or con¬ 
tract*. with Meyer Morton. 

Note. —If a hoar lug U doomed neccvary, 
the applicant request* it bo held at cither 
Chicago. Ill.; St. Louis, Mo. or Springfield. 
XU. 

No. MC 11274 (Sub-No. 25 ) # filed May 
23. 1977. Applicant: Elmer C. Schmidgall 
and Benjamin G. Schmidgall, d.b.a. 
SCHMIDGALL TRANSFER. P.O Box 
249. Tremont, Illinois 61568. Applicant’s 
representative: Frederick C. Schmidgall. 
P.O. Box 356 Morton. Illinois 61550. Au¬ 
thority nought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: materials and com¬ 
ponents used in the manufacture ami 
construction of pole buildings , restricted 
to traffic having a subsequent movement 
by motor vehicle, from point* in Indiana. 
Michigan, Missouri. Ohio, Iowa, Min¬ 
nesota. Nebraokn. North Dakota. South 
Dakota. Kansas. Kentucky. Tennessee, 
ana Mississippi to the plant site of Mor¬ 
ton Building*. Inc., located at or near 
Morton. IlUnota, under a continuing con¬ 
tract. or contract*, with Morton Build¬ 
ings. Inc. 

Note.—I f a hooting I* deemed noceaaary. 
the applicant request* It bo held at rliber 
8 print'll eld or Chicago, III. or ®t. touk, hU» 

NO. MC 111545 (8ub-No. 232 >. filed 
January 10. 1977. Republished thk issiu- 
to amend the commodity and territorial 
scope). Applicant: HOME TRANSPOR¬ 
TATION COMPANY. INC.. P. O Box 
6426. Station A. Marietta, Georgia 30065. 
Applicant’s representative: Robert E. 
Bom (same address a* applicant). Au¬ 
thority sought to operate as a common 
carrier t by motor vehicle, over irregular 
routes, transporting (I) aluminum, alu¬ 
minum products, and supplies, materials 
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and equipment used in the manufacture 
of aluminum and aluminum products 
( except in bulk »: Between the plantsites 
of Alumax. Inc. and its subsidiary and 
affiliated companies located at or near 
Decatur. Alabama; Casa Grande. Ari¬ 
zona; Long Beach. Riverside. Visalia. 
Perris Valley and Woodland. California; 
Loveland, Colorado; Ocala and Plant 
City, Florida; Peachtree City and Jones¬ 
boro, Georgia; Boise and Twin Fall?, 
Idaho; Chicago. Morris and St. Charles. 
Illinois; Bicknell. Bristol and Franklin, 
Indiana; McPherson, Kansas; Frederick, 
Maryland; Montevideo. Minnesota; 6t. 
Louis. Missouri; Hernando. Mississippi. 
Dunkirk. New York; Reidsville. North 
Carolina; Cleveland. Ohio; Tulsa and 
Checotah. Oklahoma; Slayton. Oregon; 
Bloom&burg. Pennsylvania; Dennison 
and Mansfield. Texas; Harrisonburg. 
Virginia; Spokane and Femdale, Wash¬ 
ington; and Marshfield. Wisconsin, on 
the one hand. and. on the other, points 
In the United 8tates (except Alaska and 
Hawaii); and <2) efoe and zinc alloys 
(except in bulk>: Between the plantsites 
of Alumax, Inc. and its subsidiary and 
affiliated companies located at or near 
Long Beach. California; Chicago. Illi¬ 
nois; Cleveland. Ohio; and Checotah. 
Oklahoma, on the one hand. and. on 
the oilier, points in the United States 
^except Alaska and Hawaii*. 

Non .—The purpose of Uiia ^publication 
U to delete Lebanon. Indiana from Part (1). 
add BoUe, Idaho; St. Charles, Illinois: Bick¬ 
nell. Indiana; Dunkirk, New York; nnd Den- 
tieson, Texas to p&ri (1). add part <2). add 
“at or near’* to the territory description of 
the plants! tes, and to identify Alumax Mill 
Products. Inc.; Alumax Extrusions, Inc.; AIu- 
max Foils. Inc.; Apex International Alloys, 
Inc; Kawneor Company. Inc.; and Alumax 
of Maryland. Inc., os subsidiary and affiliated 
c om panics. 

No. MC 112304 (8ub-No. 106>, filed 
July 20, 1976. (Republished this issue 
to amend the commodltiy and territorial 
scope). Applicant: ACE DORAN HAUL¬ 
ING t* RIGGING CO., 1601 Blue Rock 
Street, Cincinnati, Ohio 45223. Appli¬ 
cant’s representative: A. Charles Tell. 
100 East Broad Street. Columbus Ohio 
43215. Applicant seeks to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) 
Aluminum, aluminum products, and 
ruppUe$, materials and equipment 
used in the manufacture of alu¬ 
minum and aluminum products (ex¬ 
cept In bulk), between the plantsites of 
Alumax. Inc. and its subsidiary and affil¬ 
iated companies located at or near Deca¬ 
tur, Alabama; Casa Grande, Arizona; 
I>ong Beach. Riverside. Visalia. Perris 
Valley and Woodland. California; Love¬ 
land, Colorado; Ocala and Plant City. 
Florida; Peachtree City and Jonesboro. 
Georgia; Boise and Twin Falls, Idaho; 
Chicago. Morris and St. Charles, Illinois; 
Bristol, Franklin and Bicknell. Indiana; 
McPherson. Kansas; Frederick. Mary¬ 
land; Montevideo. Minnesota; St, Louis, 
Missouri; Hefnando, Mississippi; Dun¬ 
kirk. New York; Reidsville. North Caro¬ 
lina; Cleveland. Ohio; Tulsa and Che¬ 
cotah, Oklahoma; 8tayton, Oregon; 
Bloomsburg, Pennsylvania; Dennison 


and Mansfield, Texas; Harrisonburg. 
Virginia; Spokane and Femdale. Wash¬ 
ington; and Marshfield, Wisconsin, cm 
the one hand .'and, on the other, points 
in the United States (except Alaska and 
Hawaii): <2> Zinc and zinc alloys (ex¬ 
cept in bulk) between the plantsites of 
Alumax. Inc. nnd its subsidiary and affil¬ 
iated companies located at or near Long 
Beach. California; Chicago. Illinois; 
Cleveland, Ohio; and Checotah, Okla¬ 
homa. on the one hand. and. on the 
other, points in the United States (ex¬ 
cept Alaska and Hawaii). 

Not* —The purpose of this republicatkm 
I* to delete Lebanon, Indian* from Part < 1), 
*dd Boise. Idaho; 8t. Churle*. Illinois; Bick¬ 
nell. Indian*; Dunkirk. New York; and Den. 
niton. Texas to part (1). add part (2). add 
“at or near” to the territory description at 
the plantxUes. and to identify Alumax Mill 
Products. Inc.; Alumax Extrusions. Inc.; Alu¬ 
max Foils. Inc.; Apex International Alloys. 
Inc.; Kawneer Company. Inc.; and AlumAx 
of Maryland. Inc., as subsidiary and affiliated 
companies. 

No. MC 112801 (Sub-No. 194). filed 
June 7. 1977. Applicant: Transport Serv¬ 
ice Co., a corporation. 2 Salt Creek 
Lane, Hinsdale. Ill. 60521. Applicant’s 
representative E. Stephen Heisley, 805 
McLachlcn Bank Building, 666 Eleventh 
8treet, N.W., Washington. D.C. 20001. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle) over ir¬ 
regular routes, transporting: Acids, 
chemicals, alcohol, denatured alcohol 
solvents and polythylene resins , in bulk 
or hopper type vehicles, from Tuscola, 
Ill., to points in the United 8tates on and 
east of U.6. Highway 85. including Utah. 

Not*. —If a bearing 1% deemed necessary, 
applicant request* that it be hold in Indian¬ 
apolis, Ind, or Chicago. Ill 

No. MC 113460 (Sub-No 8>, filed May 
26, 1977. Applicant: BLACKHAWK 

TRANSPORTATION. INC.. 3909 E. 29th 
Street. Des Moines. Iowa 50317. Appli¬ 
cant’s representative: Thomas E. Leahy. 
Jr.. 1980 Financial Center. Des Moines. 
Iowa 50309. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Malt 
beverages, from La Craw and Milwaukee, 
Wis. to Des Moines. Charlton, and Red 
Oak. Iowa. 

Not*.— It a hearing U deemed neccvv«ry. 
applicant request* that the hearing be held 
at Chicago. III.. Minneapolis, Minn, or Kansas 
City, Mo. 

No. MC 113855 (Sub-No. 366>. filed 
Dec. 6, 1976 (Republished this Issue to 
amend the commodity and territorial 
scope). Applicant: INTERNATIONAL 
TRANSPORT, INC., 2450 Marlon Road. 

8 JS., Rochester. Minnesota 55901. Appli¬ 
cant's representative: Alan Foss. 502 
First National Bank Bldg.. Fargo, North 
Dakota 58102. Applicant seeks to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Aluminum, aluminum products, and sup¬ 
plies. materials and equipment used In 
the manufacture of aluminum and alu¬ 
minum products (except in bulk), be¬ 
tween the plantsites of Alumax. Inc. and 
its subsidiary and affiliated companies 
located at or near Decatur. Alabama; 


Casa Grande. Arizona; Long Beach. 
Riverside. Visalia. Perris Valley and 
Woodland. California; Loveland. Colo¬ 
rado: Ocala and Plant City, Florida; 
Peachtree City and Jonesboro. Georgia; 
Boise and Twin Falls, Idaho; Chicago, 
Morris and St. Charles. Illinois: Bristol, 
Franklin and Bicknell. Indiana: McPher¬ 
son, Kansas; Frederick. Maryland; Mon¬ 
tevideo, Minnesota; 8t. Louis. Missouri; 
Hernando. Mississippi; Dunkirk. New 
York; Reidsville. North Carolina; Cleve¬ 
land. Ohio; Tulsa and Checotah, Okla¬ 
homa; Stay ton, Oregon; Bloomsburg. 
Pennsylvania; Dennison and Mansfield, 
Texas: Harrisonburg, Virginia; Spokane 
and Femdale, Washington: and Marsh¬ 
field. Wisconsin, on the one hand. and. 
on the other, points in the United States 
(except Alaska and Hawaii); (2) Zinc 
and zinc alloys (except in bulk) between 
the plantsites of Alumax. Inc. and Us 
subsidiary and affiliated companies lo¬ 
cated at or near Long Beach, California; 
Chicago. Illinois; Cleveland, Ohio; and 
Checotah. Oklahoma, on the one hand, 
and. on the other, points in the United 
States (except Alaska and Hawaii). 

Not* —The purpose of this republic*tion la 
to delete Lebanon. Indiana from Part ft), 
add Boise. Idaho; St. Charles, Illinois, Blck- 
neU. Indiana: Dunkirk. New York: and Den¬ 
nison. Texas to part (1), add part (2). add “at 
or near” to the territory description or the 
plantaltes. and to identify Alumax MU1 Prod-* 
ucta. Inc; Alumax Extrusions. Inc.; Alumax 
Foils. Inc.; Apex International Alloy*. Ine.; 
Kawneer Company. Ine.; and Alumax of 
Maryland. Inc., as subsidiary and affiliated 
companies. 

No. MC 114457 (Sub-No. 311), filed 
June 6. 1977. Applicant? DART 

TRANSIT COMPANY, a corporation, 
2120 University Avenue. St. Paul, Minn. 
55114. Applicant’s representative: James 
H. Wills (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over Ir¬ 
regular routes, transporting: (1) Ad¬ 
hesive cement, tackless strips, carpet ac¬ 
cessories and advertising material from 
the facilities of Taylor Industries at or 
near Conyers. Ga., to points in the United 
States in and east of North Dakota, 
South Dakota, Nebraska. Kansas, Okla¬ 
homa. and Texas: (2) Equipment, 
materials and supplies used tn the 
manufacture of the aforementioned ar¬ 
ticles from the destination territory de¬ 
scribed above to Conyers. Ga. 

Not*.—I f a hearing 1% deemed necessary, 
applicant requests that It be held at Atlanta. 
G* . or Nashville. Tenn. 

No. MC 114632 (Sub-No. 112). filed 
June 6. 1977. Applicant; APPLE LINES. 
INC., P.O. Box 287, Madison. South 
Dakota 57042. Applicant’s representa¬ 
tive: Robert Gisvold. 1000 First National 
Bank Bldg., Minneapolis, Minnesota 
55402. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Foodstuffs 
(except in bulk) from Kansas City. 
Missouri to points in Ohio, Maryland. 
Pennsylvania. Connecticut, New Jersey. 
New York. Massachusetts. West Virginia* 
Virginia. Vermont, Michigan, Indiana* 
and Illinois. 
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Non—Applicant holds motor contract car¬ 
rier authority In No. MC-120700. therefore 
dual operations may be Involved. If a hearing 
is deemed necessary, applicant requests it be 
held at Kansas City. Missouri, 

No. MC 114896 (Sub-No. 53), filed 
June 6, 1977. Applicant: PUROLATOR 
SECURITY, INC.. 3333 New Hyde Park 
Road, New Hyde Park. N Y 11040. Ap¬ 
plicant's representative: Elizabeth L. 
Henoch (same address as applicant. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Currency, coin, se¬ 
curities. food stamps and other matters 
of value, between Chicago. HI., on the 
one hand, and, on the other, points In 
Indiana, Iowa, and Wisconsin, under 
contract with the 7th Federal Reserve 
District, located at Chicago. HI. 

Not*.—A pplicant holds common carrier 
authority In No. MC 140345 (8ub-No. 1). 
therefore dual operation* may be involved. 
Common control may be Involved. If a hear¬ 
ing 1* deemed neceaaary. applicant request* 
that it be held at Chicago. III. or Washing¬ 
ton. D.C. 

NO. MC 115826 (Sub-No. 267). filed 
June 6, 1977. Applicant: W. J. DIGBY. 
INC.. P.O. Box 5088TA, 1960 31st Street. 
Denver. Colorado 80217. Applicant's rep¬ 
resentative: Charles J. Kimball, Suite 
350. Capitol Life Center. 1600 Sherman. 
DcnVer, Colorado 80203. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Foodstuffs, meat, meat products, 
wine, fruit Juice , and juice concentrates 
(except commodities in bulk). (t> From 
paints in California to points in the 
United States (except Alaska and 
Hawaii). (2) from points in Arizona to 
points in Colorado, New Mexico, and 
Texas. 

Nor.—I f a hearing is deemed nece**ary. 
applicant requeat* that It be held at San 
Prancioco and Lo* Angeles. California and 
Denver. Colorado. Common control may be 
Involved. 

No. MC 116077 iSub-No. 382). filed 
June 24. 1977. Applicant: ROBERTSON 
TANK LINES. INC.. 4550 Post Oak Place 
Drive. P.O. Box 1505. Houston, Texas 
77001. Applicant's representative: Pat H. 
Robertson. 500 West Sixteenth Street. 
P.O. Box 1945. Austin. Texas 78767. Au¬ 
thority sought to operate os a common 
carrier, by motor vehicle, over irregular 
routes, transporting: <1> Liquid Petro 
Chemicals, in bulk, in tank vehicles, from 
points in Harris County. Texas, to points 
in Alabama, Connecticut. Delaware. 
Florida. Georgia, Idaho, Hlinols, Maine, 
Maryland, Missouri, Massachusetts, Ne¬ 
vada. New Hampshire. New Jersey. New 
York. North Dakota, Ohio. Oregon, 
Pennsylvania, South Dakota, Utah. Vir¬ 
ginia. Washington; (2> liquid petro 
chemicals, in bulk, in tank vehicles, from 
points in Galveston County, Texas, to 
points In Alabama, Arkansas. Colorado, 
Florida, Georgia. Hlinols. Kansas, Ken¬ 
tucky. Louisiana, Missouri. Montana, 
New Jersey, New Mexico, North Carolina. 
Ohio. Oklahoma, Pennsylvania, South 
Carolina, Tennessee, Utah, Wisconsin; 
(3) petro chemicals, in bulk, in tank ve¬ 
hicles. from points in Calhoun County, 


Texas, to points in Alabama, Florida, 
Georgia. Indiana. Kentucky. Louisiana. 
Missouri. Mississippi. Ohio; (4) liquid 
petro chemicals, in bulk. In tank vehicles, 
from points in Travis County. Texas, to 
points in Arkansas; (5) liquid petro 
chemicals, in bulk. In tank vehicles, from 
points in Jim Wells County, Texas, to 
points in Florida; (6) liquid petro chem¬ 
icals. in bulk, in tank vehicles, from 
points In Nueces County, Texas, to points 
in Florida and Georgia; <7> liquid petro 
chemicals, in bulk, in tank vehicles, from 
points in Chambers County. Texas, to 
points in Georgia, Hlinois, Missouri, New 
Jersey. Ohio. South Carolina. Virginia; 
<8) petro chemicals, in bulk, in tank 
vehicles, from points in Orange County, 
Texas, to points in Kentucky and North 
Carolina; and i9> liquid petroleum prod¬ 
ucts. in bulk. In tank vehicles, from points 
in Harris County, Texas, to points in 
Louisiana. 

Nome—If a hearing In deemed neceasary. 
applicant request* that it be held at Houston, 
Texo*. on a consolidated record with McNair 
Transport. Inc*. Docket No. MC 102567 (Sub- 
No. 194). and Cango Corporation. Docket No. 
MC 121496 (Sub-No. 3). 

No. MC 116849 <8ub-No. 5), filed June 
6, 1977. Applicant: ISLAND TRANS¬ 
PORTATION CORP.. 299 Main St,, 
Westbury. N Y. 11590. Applicant's repre¬ 
sentative: Arthur J. Piken. One Lofrak 
City Plaza. Flushing. N.Y. 11368. Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over Irregular 
routes, transporting: Petroleum lubri - 
catinq oil , in bulk, from Pnulsboro, N.J. to 
New York. N.Y.; points in Nassau, Suf¬ 
folk. Putnam. Westchester and Orange 
Counties, N.Y.; and points in Fairfield 
County, Conn. 

Note.—I f a hearing 1* deemed neceosary. 
the applicant request* It to be held at New 
York. N Y. 

No MC 117548 (Sub-No. 4). filed June 
9. 1977 Applicant: M & M TANK LINES 
OF VIRGINIA. INC., P.O. Box 30006. 
Washington. D.C. 20014. Applicant's rep¬ 
resentative: WlUlnm P. 8ullivan. Federal 
Bar Building West. Suite 1030. 1819 H 
Street NW.. Washington. D.C. 20006. Au¬ 
thority sought to operate as a common 
carrier by motor vehicle over irregular 
routes transporting: Ground, pulverized, 
and crushed limestone : silica sand mate¬ 
rials and premixed materials from Bu¬ 
chanan, Virginia, to points in the District 
of Columbia. Kentucky. Maryland. Nor^h 
Carolina. South Carolina, Tennessee. 
Virginia, and West Virginia. 

Not* —If a hearing is deemed ueceaoary. 
applicant roquest* it be held tn Washington. 
DC. 

No. MC 117574 < Sub-No. 277). filed Oc¬ 
tober 15. 1976. (Republished this issue 
to amend the commodity and territorial 
scope.) Applicant: DAILY EXPRESS. 
INC., P.O. Box 39. 1076 Harrisburg Pike. 
Carlisle. Pa. 17013. Applicant’s repre¬ 
sentative: James W. Hagar, P.O. Box 
1166, 100 Pine 8treet, Harrisburg. Pa. 
17108. Applicant seeks to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Cl) Alu¬ 


minum, aluminum products, and sup¬ 
plies. materials and equipment used in 
the manufacture of aluminum and alu¬ 
minum products (except in bulk), be¬ 
tween the plantsttes of Alumax, Inc. and 
its subsidiary and affiliated companies 
located at or near Decatur, Alabama; 
Casa Grande, Arizona; Long Beach, Riv¬ 
erside. Visalia, Perris Valley and Wood¬ 
land, California; Loveland, Colorado; 
Ocala and Plant City, Florida; Peachtree 
City and Jonesboro. Oeorgia; Boise and 
Twin Falls. Idaho; Chicago. Morris and 
St Charles. Illinois; Bristol. Franklin 
and Bicknell, Indiana; McPherson. Kan¬ 
sas; Frederick. Maryland; Montevideo. 
Minnesota; St. Louis. Missouri; Her¬ 
nando. Mississippi; Dunkirk, New York. 
Reidsville, North Carolina; Cleveland. 
Ohio; Tulsa and Checotah, Oklahoma; 
Stayton. Oregon; Blootnsburg. Pennsyl¬ 
vania; Dennison and Mansfield. Texas; 
Harrisonburg. Virginia: Spokane and 
Femdale, Washington; and Marshfield. 
Wisconsin, on the one hand, and, on the 
other, points in the United States (ex¬ 
cept Alaska and Hawaii); (2) Zinc and 
zinc alloys (except in bulk ) between the 
plantsites of Alumax. Inc. and its sub¬ 
sidiary and affiliated companies located 
at or near Long Beach. California; Chi¬ 
cago, Illinois; Cleveland. Ohio; and Che¬ 
cotah, Oklahoma, on the one hand, and 
on the other, points in the United States 
(except Alaska and Hawaii). 

Note.—T he purpose of this repubilcation 
is delete Lebanon, Indiana from Part (1), 
add Casa Grande. Arizona; Long Beach. Riv¬ 
erside, Visalia. Pcrria Valley and Woodland 
California: Loveland. Colorado; Boise and 
Twin Pall*, Idaho; Chicago and St. Charier 
Illinois; Bicknell. Indiana; Dunkirk. New 
York; Slayton. Oregon; Dennison, Texo/ 
Spokane and Femdale. Washington to Pan 
(1). add Part <2>. add “at or near*" to 
the territory description of the plantsites 
and to identify Alumax Mill Products, Inc 
Alumax Extrusions, Inc.; Alumax Foil*. Inc ; 
Apex International Alloy*. Inc.; Kawnecr 
Company. Inc.; and Alumax of Maryland 
Inc., os subsidiary and am Hated companies 

No. MC 117883 (Sub-No. 215), filed 
June 6, 1977. Applicant: 6UBLER 

TRANSFER, INC., 100 Vista Drive, Ver¬ 
sailles. Ohio 45380. Applicant's repre¬ 
sentative: Nell E. Hannan. P.O. Box 62. 
Versailles, Ohio 45380. Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Meats, meat products, and meat 
by-products, and articles distributed b.v 
meat packinghouses, as described in Sec¬ 
tions A and C of Appendix I to the report 
in Descriptions in Motor Carrier Ccrtlfi 
cates. 61 M.C.C. 209 and 766. from the 
plants! tc and/or storage facilities ol 
Marhoefcr Packing Company. Inc., lo¬ 
cated at or near Muncie, Indiana, to 
points in Connecticut, Delaware. Maine. 
Maryland, Massachusetts New Hamp¬ 
shire, New Jersey, New York, Ohio, Penn¬ 
sylvania, Rhode Island, Vermont, and 
the District of Columbia. Restricted to 
traffic originating at the named origin 
and destined to the named destination^ 

Note.—I f a hearing 1* deemed neoeuaarv 
tho applicant request* that It be held at 
either Indianapolis. Indiana or Columbia 
Ohio. 
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No. MC 119726 (Sub-No. 96). filed 
June 6.1977. Applicant: N. A. B. TRUCK¬ 
ING CO., INC., 1644 West Edgewood 
Avenue. Indianapolis. Ind. 46217. Appli¬ 
cant's representative: Janies L. Bcattey. 
130 E. Washington Street. Suite One 
Thousand. Indianapolis. Ind. 46204. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Plastic and Rubber 
Articles, from Wooster. Ohio, to points in 
North Carolina. South Carolina, Georgia, 
and Texas. 

Not*.—I f a bearing is deemed necessary, 
tbe applicant requests that It be held at 
either Indianapolis, Indiana, or Cincinnati. 
Ohio. 

No. MC 121161 (Sub-No. 2). filed 
June 6. 1977. Applicant: EDWARD J. 
RYAN, doing business as RYAN EX¬ 
PRESS, East Lincoln Highway, Exton, 
Pa. 19341. Applicant’s representative: 
Alan Kahn. 1920 Two Penn Center Plaza, 
Philadelphia. Pa. 19102. Authority sought 
to operate as a common carrier , by motor 
vehicle, over regular routes, transporting: 
General commodities (except those of 
unusual value. Class A & B explosives, 
household goods as defined by the Com¬ 
mission, commodities in bulk, and com¬ 
modities requiring special equipment); 
between Philadelphia, and Malvern, Pa., 
serving all intermediate points from 
Philadelphia over UB. Highway 30 to 
Malvern and return over the same route. 

Not*.—I f a hearing l* deemed necessary, 
applicant request* It be held at Philadelphia, 
Pa , or Washington, D C. 

No. MC 123048 (Sub-No. 355). filed 
April 18. 1977. (Republished this Issue to 
amend the commodity and territorial 
scope.) Applicant: DIAMOND TRANS¬ 
PORTATION SYSTEM. INC., 5021 21st 
Street, Racine. Wis. 53406. Applicant’s 
representative: PaulC. GarUkc, 121 West 
Doty Street, Madison, Wis. 53703. Appli¬ 
cant seeks to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: (1) Aluminum, 
aluminum products, and supplies, mate¬ 
rials and equipment used in the manu¬ 
facture of aluminum and aluminum 
products (except in bulk), between the 
plantsltes of Aiumax. Inc. and its sub¬ 
sidiary and affiliated companies located 
at or near Decatur, Alabama; Casa 
Grande. Arizona; Long Beach, Riverside. 
Visalia, Perris Valley and Woodland. 
California; Loveland. Colorado; Ocala 
and Plant City, Florida; Peachtree City 
and Jonesboro, Georgia; Boise and Twin 
Falls, Idaho; Chicago, Morris and St. 
Charles, Illinois; Bristol, Fv.jiklin and 
Bickneli. Indiana; McPherson, Kansas; 
Frederick, Maryland; Montevideo. Min¬ 
nesota; St. Louis, Missouri; Hernando. 
Mississippi; Dunkirk, New York; Reids- 
ville. North Carolina; Cleveland. Ohio; 
Tulsa and Checotah. Oklahoma: Stay- 
ton. Oregon: Bloomsburg, Pennsylvania; 
Dennison and Mansfield. Texas; Harri¬ 
sonburg, Virginia; Spokane and Fern- 
dale, Washington; and Marshfield, Wis¬ 
consin. on the one hand, and. on the 
other, points in the United States (except 
Alaska and Hawaii); (2) Zinc and zinc 
*Uoys (except In bulk) between the 


plantsltes of Aiumax, Inc. and its sub¬ 
sidiary and affiliated companies located 
at or near Long Beach, California; Chi¬ 
cago, Illinois; Cleveland, Ohio; and 
Checotah, Oklahoma, on the one hand, 
and. on the other, points in the United 
States (except Alaska and Hawaii). 

Not*.—T ht purpose of this republlcation U 
to delete Lebanon. Indiana from Part (I), 
add Boise, Idaho; 8t. Charles, Illinois; Bick¬ 
neli, Indiana; Dunkirk. New York; and Den¬ 
nison, Texas to part (1). add part (2). add 
"at or near" to the territory description of 
the plants!ten. and to identify Aiumax Mill 
Products. Inc.; Aiumax Extrusions, Inc.; 
Aiumax Polls. Inc.; Apex International Alloys. 
Inc.; Kawncer Company. Inc.: and AlumAX 
of Maryland. Inc., os subsidiary and affiliated 
companies. 

No. MC 123233 (Sub-No. 75). filed 
June 6. 1977. Applicant: PROVOST 
CARTAGE INC.. 7887 Grenachc Street, 
Ville d’Anjou. Quc.. Canada H1J 1C4. Ap¬ 
plicant's representative J. P. Vermettc 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Catalyst, in bulk, in tank 
vehicles, between the Ports of Entry on 
the International Boundary Line be¬ 
tween the United States and Canada 
located in New York and Michigan, on 
the one hand, and, on the other. Alma, 
MI, Catlettsburg. KY. Indianapolis, IN. 
Lemont, IL. Lima, OH. Lockport, IL, 
Roxana. IL, Pine Bend. MN and Superior. 
WI„ restricted to the transportation of 
traffic having an immediate prior or sub¬ 
sequent movement in foreign commerce. 

Not*.—C ommon control may be Involved. 
If a hearing Is deemed ncccasary, applicant 
requests that It be held at Washington, DC 
or Montpelier. VT. 

No. MC 123502 (Sub-No. 50). filed 
June 6, 1977. Applicant: FREE STATE 
TRUCK 8ERVICE, INC.. P.O. Box 760, 
Glen Bumie. Md. 21061. Applicant’s rep¬ 
resentative: W. Wilson Corroum (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: (I) Actlviatcd Carbon, in bulk. In 
dump vehicles, from Catlettsburg, Ken¬ 
tucky, Neville Island. Pennsylvania, and 
Bayport, Texas, to points In the United 
States, (except Alaska and Hawaii); and 
Spent Carbon, in bulk, in dump vehicles, 
on return: (2) Coal . In bulk, in dump ve¬ 
hicles from points in Illinois, Kentucky. 
Maryland. Ohio. Pennsylvania. Tennes¬ 
see, Virginia, and West Virginia, to Cat- 
letUburg. Kentucky, and Neville Island, 
Pennsylvania; (3) Pitch, in bulk, in dump 
vehicles, from Follansbee, West Virginia, 
to Catlettsburg. Kentucky; (4> Ran Ma¬ 
terials used in the manufacture and 
processing of activated carbon, in bulk, 
in dump vehicles, from Ironton. Ohio, 
to Catlettsburg, Kentucky; and (5) Co¬ 
conut Shells , in bulk. In dump vehicles, 
from Baltimore. Md. to Nevilie Island. 
Pennsylvania. 

Not*.—I f a hearing Is deemed nece&sary, 
applicant requests it be held at either Wash¬ 
ington. D C, or Pittsburgh. Pa. 

No. MC 124078 (Sub-No. 735), filed 
June 6. 1977. Applicant: 8CHWERMAN 
TRUCKING CO., a corporation, 611 


South 28 Street, Milwaukee. Wis. 53215. 
Applicant’s representative: Richard H. 
Prevotte, P.O. Box 1601. Milwaukee. Wis. 
53201. Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Soda ash , 
in bulk, from the Schwerman Distribu¬ 
tion Centers. Inc. located at Milwaukee, 
Wisconsin, to points in Illinois and 
Indiana. 

Not*.—C ommon control may be invoivad. 
If a hearing Is deemed neceasary, the appli¬ 
cant request* that It be held at ChlcAgo. 
Illinois, 

No. MC 124078 (Sub-No. 737), filed 
June 6. 1977. Applicant: SCHWERMAN 
TRUCKING CO., a corporation. 611 
South 28 Street, Milwaukee. Wis. 532115. 
Applicant's representative: James R. 
Ziperskl. P.O. Box 1601, Milwaukee, 
Wis. 53201. Authority sought to operate 
as a common carrier . by motor vehicle, 
over irregular routes, transporting: 
Cement , from Hudson and Grcenport 
(Columbia County). New York, to points 
in Connecticut, Maine. Massachusetts. 
New Hampshire. New Jersey. New York, 
Pennsylvania. Rhode Island, and Ver¬ 
mont. 

Not*.—C ommon control may be involved. 
If a hearing U deemed ncce*«ary. applicant 
requests that It be held at Washington, D C. 
or New York. New York. 

No. MC 124211 (Sub-No. 286), filed 
January' 31. 1977. (Republished this is¬ 
sue to amend the commodity and terri¬ 
torial scope.) Applicant: HILT TRUCK 
LINE. INC., Post Office Box 988 D.T.S, 
Omaha, Nebraska 68101. Applicant's rep¬ 
resentative: A. Charles Tell, 100 East 
Broad Street. Columbus, Ohio 43215. Ap¬ 
plicant seeks to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: (I) Aluminum, 
aluminum products, and supplies, ma¬ 
terials and equipment used in the man¬ 
ufacture of aluminum and aluminum 
products (except in bulk), between the 
plantsltes of Aiumax. Inc. and Its sub¬ 
sidiary and affiliated companies located 
at or near Decatur, Alabama: Casa 
Grande, Arizona; Long Beach. Riverside, 
Visalia. Perris Valley and Woodland. Cal¬ 
ifornia; Loveland, Colorado; Ocala and 
Plant City. Florida: Peachtree City and 
Jonesboro, Georgia; Boise and Twin 
Falls, Idaho; Chicago. Morris and St. 
Charles. Illinois; Bristol. Franklin and 
Bickneli. Indiana; McPherson, Kansas; 
Frederick. Maryland; Montevideo, Min¬ 
nesota; St. Louis. Missouri; Hernando, 
Mississippi; Dunkirk, New York; Relds- 
ville. North Carolina; Cleveland. Ohio; 
Tulsa and Checotah. Oklahomn; Stay- 
ton. Oregon; Bloomshurg. Pennsylvania; 
Dennison and Mansfield. Texas; Harri¬ 
sonburg. Virginia; Spokane and Fcra- 
dAle, Washingtn; and Marsfield, Wis¬ 
consin. on the one hand, and. on the 
other, points in the United States (ex¬ 
cept Alaska and Hawaii): (2) Zinc and 
zinc alloys (except in bulk) between the 
plantsltes of Aiumax. Inc. and its sub¬ 
sidiary and affiliated companies located 
at or near Long Beach. California; Chi¬ 
cago, Illinois; Cleveland, Ohio; and 
Checotah. Oklahoma, on the one hand. 
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and. on the other, points in the United 
States (except Aitu-ka and Hawaii). 

Kotk. —The purpose ol this republic*! Ion 
to to delete Labano*. Tnd'ana from Part fl). 
add Botse. Idaho; St. Char lea. Illlnoto: Bick- 
neil, Indiana: Dunkirk. New York; and Den- 
nlaon. Texan to part ill. add part (3). add 
'at or near”’ to the territory description of 
the plantalt**. and to Identify Alumax Mill 
Products. Inc.; Altimax Extrualonn. Inc4 
Alumax Foils, tne.; Apex International Al¬ 
loy a, Inc; Kawneer Company. Inc.; and 
Alumax of Maryland. Inc, aa subsidiary and 
a/Ullnted companic*. 

No. MC 124692 (Sub-No. 173). filed 
February 4. 1977. (Republished this Is¬ 
sue to amend the commodity and terri¬ 
torial scope). Applicant: SAMMONS 
TRUCKING. P.O. Box 4247, Missoula. 
Mont. 59801. Applicant's representative: 
Donald W. Smith. Suite 2465. One Indi¬ 
ana Square, Indianapolis, Ind. 4C204 Ap¬ 
plicant seeks to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Aluminum, 
aluminum products and supplies, mate¬ 
rials and equipment used in the manu¬ 
facture of aluminum and aluminum 
products (except in bulk) between the 
plant sites of Alumax, Inc. nnd its sub¬ 
sidiary and affiliated companies located 
at or near Decatur, Alabama; Casa 
Grande, Arizona; Long Beach. River¬ 
side, Visalia, Perris Valley and Wood¬ 
land, California; Loveland. Colorado: 
Ocala and Plant City. Florida; Peachtree 
City and Jonesboro, Georgia; Boise and 
Twin Falls, Idaho; Chicago, Morris and 
St. Charles. Illinois; Bristol. Franklin 
and BickneU. Indiana: McPherson. Kan¬ 
sas; Frederick. Maryland; Montevideo, 
Minnesota; SL Louis. Missouri; Hernan¬ 
do. Mississippi; Dunkirk. New York: 
Reidsvllle, North Carolina; Cleveland. 
Ohio: Tulsa, and Checotali, Oklahoma; 
Slayton. Oregon; Bloomsburg. Pennsyl¬ 
vania: Dennison and Mansfield, Texas: 
Harrisonburg. Virginia; Spokane and 
Fcrndale, Washington; and Marshfield. 
Wisconsin, on the ouc hand. and. on the 
other, points in the United States (ex¬ 
cept Alaska and Hawaii); (2) rinc and 
zinc alloys (except in bulk) between the 
plant altos of Alumax, Inc. at Its sub¬ 
sidiary and affiliated companies located 
at or near Long Beach. California; Chi¬ 
cago. Illinois; Cleveland, Ohio; and Chc- 
cotah. Oklahoma, on the one hand and. 
ou the other, points in the United States 
(except Alaska and Hawaii •. 

No. MC 125251 (Sub-No. 38) (Correc¬ 
tion >, filed March 28. 1977. published In 
the Federal Rwustit* issue of May 12, 
1977 as MC 124511 Sub-30, republished 
as corrected this issue. Applicant: MOR¬ 
GAN TRUCKINO CO . a corporation. 
1201 E. 5th 8treet, Muscatine, Iowa 
52761. Applicant’s representative: Larry 
D. Knox. 900 Hubbcll Bldg.. Des Moines, 
Iowa 50309. Authority sought to operate 
os a common carrier . by motor vehicle, 
over irregular routes, transporting: 
Foodstuffs, (except in bulk), from the 
* facilities of H. J. Hein* Company located 
at Iowa City. Iowa, to Minneapolis. St. 
Paul, and Hopkins. Minn. 


Note. —The purpos* of thin ropubli cation 
is to correct docket number MC 125254 (Sub- 
No. 38) in lieu or MC 124511 (8ub-Ko. 30) 
which was published In error. If a hearing la 
decerned neceasary. the applicant requests It 
be held at cither De* Moines, Iowa or Pitta- 
burgh. Fa. 

No. MC 1253C8 tSub-No. 19». filed 
June 6. 1977. Applicant: CONTINENTAL 
COAST TRUCKINO COMPANY. INC.. 
P.O. Box 26. Holly Ridge. North Caro¬ 
lina 28445. Applicant's representative: 
C. W. Fletcher, same address. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Meat, meat products, meat 
by-products and articles distributed by 
meat packing houses as described in 
Sections A and C of Appendix I to the 
report in Motor Carrier Certificates 61 
MCC 209 and 766 (except hides and com¬ 
modities in bulk*, from the plant site 
and storage facilities of Armour and 
Company at or near Worthington. Min¬ 
nesota to Alabama. Florida, Georgia, 
North Carolina, South Carolina and 
Tennessee. 

Not*.—I f a hearing la deemed nece?Jiary, 
the applicant request* It to be held at either 
Wathington, DC or Chicago, lllinola. 

No. MC 125433 (Sub-No. 89). filed 
November 19. 1976. Applicant: F. B. 
TRUCK LINE. INC.. 1891 W. 2100 South, 
Salt Lake City. Utah. Applicant’s repre¬ 
sentative: Michael Norton. P.O. Box 
2135. Salt Lake City. Utah. Applicant 
seeks to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Aluminum . aluminum 
products and supplies, materials, and 
equipment used in the manufacture of 
aluminum and aluminum products (ex¬ 
cept in bulk) between the plant sites of 
Alumax. Inc., and its subsidiary and af¬ 
filiated companies located at or near De¬ 
catur. Ala.; Casa Grande, Ariz.; long 
Beach. Riverside, Visalia. Perris Valley, 
and Woodland. Calif.; Loveland. Colo.: 
Ocala nnd Plant City, Fla.; Peachtree 
City and Jonesboro. Ga.: Boise and Twin 
Falls, Idaho; Chicago. Morris, and St. 
Charles HL: Bristol. Franklin, and Bick- 
nell. Ind.; McPherson. Kalis.; Frederick. 
Md.; Montevideo. Minn.; St Louis. Mo.; 
Hernando. Miss.: Dunkirk. N.Y.; Reids- 
vitle. N.C.: Cleveland. Ohio; Tulsa and 
Checotah. Okla.; Stayton. Oreg.; 
Bloomsburg. Pa.: Dennison and Mans¬ 
field, Tex.: Harrisonburg. Vn.; Spokane 
and Frmdale. Wash.; and Marshfield. 
Wta.. on the one hand. and. on the other, 
points In the United States (except Alas¬ 
ka and Hawaii); (2) zinc and zinc alloys 
(except in bulk) be twe en the plants!tea 
of Alumax, Inc., at Its subsidiary and af¬ 
filiated companies located at or near 
Long Beach. Calif.; Chicago. Hi.; Cleve¬ 
land. Ohio: and Checotah. Okla.. on the 
one hand. and. on the other, points in the 
United 8tatcs (except Alaska and 
Hawaii). 

Nora.—The purpose of thu republlcation 
la to delete Lebanon. Ind. from Part (1), odd 
Boise. Idaho: 8e Chsrle*. IU.: Blcknell. Ind.: 
Dunkirk. N.Y.; and Deuntoon, Tex. to part 
(1). add part (1). add “at or near*' to the 


territory description of the plant altei, and 
to identify Alumax Mill Product*. Inc.; Alu¬ 
mna Extruolona, Inc.; Alumax Foils. Inc.; 
Apex International Alloys. Inc; Kawneer 
Company. Inc.; and Alumax of Maryland. 
Inc . as subsidiary and affiliated companies. 

No. MC 125770 (Sub-No. 10). filed 
June 6. 1977. Applicant: SPIEGEL 

TRUCKING. INC., Cape May Street. 
Harrison, N.J. 07029. Applicant's repre¬ 
sentative: Joel J. Nagel. 19 Back Drive. 
Edison, N.J, 08817. Authority sought to 
operate as a confracf carrier by motor 
carrier over irregular routes, transport¬ 
ing: Furniture parts and materials used 
in the manufacture of office and library 
furniture, between points In Pennsyl¬ 
vania and Newark, N.J., on the one hand 
and on the other, points in Connecticut, 
Florida. Georgia. Illinois. Indiana. Mas¬ 
sachusetts, Maryland. New York, North 
Carolina. Rhode Island. Ohio. South 
Carolina. Tennessee, and Virginia, under 
a continuing contract, or contracts, with 
Art Metal—U.8.A., Inc. Steel Sales. Inc. 

No?*.—If a hearing Is deemed necessary, 
the applicant request* it be held at Newark, 
N.J . or New York, N Y. Common control may 
be Involved. 

No. MC 125996 (Sub-No. 52), filed 
June 6, 1977. Applicant: ROAD RUNNER 
TRUCKINO. INC., 13080 Renfro Circle. 
P.O. Box 37491, Omaha. Nebr. 68137. Ap¬ 
plicant’s representative: Thomas J. 
Beener. P.O. Box 5000, Waterloo, Iowa 
50704. Authority sought to operate ns a 
common carrier, by motor vehicle, over 
irregular routes, transporting; Malt bev¬ 
erages, from Milwaukee, Wis., to Huron 
and Mitchell, 8. D.vk.. restricted to ship¬ 
ments originating at the above named 
origin and destined to the named points. 

Non.—If a hearing la deemed nwefurr. 
applicant requeata U be held at St. Paul. 
Minn. 

No. MC 126276 (Sub-No. 176>. filed 
May 31. 1977. Applicant: FAST MOTOR 
SERVICE. INC.. 9100 Plainfield Rood. 
Brookfield, III. 60513. Applicant’s repre¬ 
sentative: James C. Hardman. 33 N. La¬ 
Salle Street, Chicago. I1L 60602. Au¬ 
thority sought to operate as a contrnct 
carrier, by motor vehicle, over irregular 
routes, transporting: Plastic containers . 
from Burlington. Wis., and Cleveland. 
Ohio, to points in Connecticut, IllinoK 
Indiana, Iown. Kansas. Kentucky. Louisi¬ 
ana, Michigan. Minnesota. New Jersey, 
Missouri, New York. Ohio, Pennsylvania. 
South Carolina, Tennessee. Texas, and 
Virginia, under a continuing contract 
with the Continental Group. Inc. 

Norx.—If a hearing to deemed Mxe»*ary, 
the applicant requenu It be held at Chicago. 

m. 

No. MC 136736 (Sub-No. 99), filed 
June 6. 1977. Applicant: FLORIDA 

ROCK k TANK LINES. INC., P.O. Box 
1559. Jacksonville. Fla. 32201. Appli¬ 
cant's representative: L. H. Blow (same 
address as applicant). Authority sought 
to operate as a common carrier , by motor 
vehicle, over Irregular routes, transport¬ 
ing: Synthetic icaste ovpsuvi and fer¬ 
rous sulfate . in bulk, from Savannah, 
Ga. to points in Florida. 
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Note. —If a hearing la deemed necessary 
the applicant requests It be held at Jack¬ 
sonville. Fla. 

No. MC 129219 (Sub-No. ID, filed May 
27. 1977. Applicant: CMD TRANSPOR¬ 
TATION. INC., 12340 6E. Dumolt Road. 
Clackamas. Oreg. 97015. Applicant's 
representative: Phillip G. Skofstad. P.O. 
Box 594, Gresham, Oreg. 97030. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over Irregu¬ 
lar routes, transporting: (1) Waste pa¬ 
per products for recycling or reuse in 
furtherance of recognized pollution con- 
trol programs, from Salt Lake City. Utah, 
to Newberg. Oregon City, and Portland. 
Oreg.; and (2) netcsprfnf paper, in rolls, 
from Oregon City and Newberg. Oreg. to 
Salt Lake City. Utah, under a continu¬ 
ing contract or contracts with Publish¬ 
ers Paper Company. 

Note. —If a hearing Li deemed nece^ary. 
applicant request* that It be held at Port¬ 
land. Oreg. 

No. MC 129219 (Sub-No. 12>, Med Moy 
27. 1977. Applicant: CMD TRANSPOR¬ 
TATION. INC.. 12340 SE. Dumholt Road. 
Clackamas. Oreg. 97015. Applicant's rep¬ 
resentative Philip O. Skofstad P.O. Box 
594, Gresham. Oreg. 97070. Authority 
sought to operate as a contract carrier . 
by motor vehicle, over irregular routes, 
transporting: (D Electric storage bat¬ 
teries and allied components thereof 
which arc necessary and incidental to 
the manufacture of electric storage bat¬ 
teries. (a) between Denver. Colo., on the 
one hand. and. on the other, Los Angeles 
and San Jose, CaJlf,, and <b) from Den¬ 
ver. Colo., to points in Idaho. Montana, 
California. Nevada. Oregon, Utah, and 
Washington: and (2) scrap, defective 
and obsolete electric storage batteries. 
from points In Idaho. Montana. Califor¬ 
nia. Nevada. Oregon. Utah, and Wash¬ 
ington. to Denver. Colo.. Los Angeles and 
San Jose, Calif., under a continuing con¬ 
tract or contracts with ESB, Inc., Auto¬ 
motive Division. 

Note—I f a hearing Is deemed neeemary, 
applicant requests that it he held at Port¬ 
land. Oreg. 

MC 129576 (Sub-No. 7). Med May 26. 
1977. Applicant: HORNER TRUCK 
SERVICE. INC., 301 Lewis Street. Can¬ 
ton, Mo. 63435. Applicant's representa¬ 
tive: Ernest A. Brooks II. 1301 Ambassa¬ 
dor Bldg.. 8t. Louis, Mo. 63101. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Phosphatic fertilizer solu¬ 
tions, In bulk, tn tank vehicles, from 
Oregory Landing (Clark County). Mo., 
to points in Iowa and Illinois. 

Note.—I f a hearing l* deemed nectary, 
applicant request* it be held at St. Louis, 
Mo., or Washington, D.C. 

No. MC 129645 (Sub-No. 60>. Med 
June 7. 1977. Applicant: BASIL J. 

SMEESTER AND JOSEPH G. SMEES- 
TER, a partnership. d,b.a. SMEESTER 
BROTHERS TRUCKING. 1330 South 
Jackson Street, Iron Mountain. Mich. 
49801. Applicant's representative: John 
M. Nader, Route 3, Box 4. Bowling Green, 
Ky. 42101, Authority sought to operate 


os a common carrier, by motor vehicle, 
over irregular routes, transporting: Ply¬ 
wood. particleboard, hardboard. mould¬ 
ing. plastic articles, and accessories used 
in the installation thereof, from the plant 
and storage facilities m Weyerhaeuser 
Co., located at Chesapeake, Va., to points 
in Ohio, Michigan. Indiana. Illinois, 
Iowa. Wisconsin, Minnesota. Missouri. 
Kansas, North Dakota. South Dakota, 
and Nebraska. 

Nor*.—If a bearing u> deemed necemry, 
applicant request* that it be held at either 
Chicago, ni.. or Norfolk. Va. 

No. MC 129663 'Sub-No. 8). Med 
May 31, 1977. Applicant: BORIGHT 
TRUCKING CO., INC., Boright Avenue, 
Kenilworth. N.J. 07033. Applicant's rep¬ 
resentative: George A. Olsen. 69 Tonnele 
Ave., Jersey City. N-J. 07306. Authority 
sought to oi>eraie as a contract carrier, 
by motor vehicle, over Irregular routes, 
transporting: Plastic articles 'except in 
bulk) from the facilities of Gilbert Plas¬ 
tics. Inc., at Ontario and La Murada, 
Calif., to points in Oregon. Washington, 
Idaho, Montana. Utah. Nevada, Arizona. 
New Mexico, Colorado. Wyoming, Texas. 
Oklahoma. Nebraska, North Dakota, and 
South Dakota, under a continuing con¬ 
tract or contracts with Gilbert Plastics, 
Inc., Kenilworth. N.J. 

Note.—I f a hearing b deemed necex^ary, 
the applicant requests It be held at either 

New York. N.Y.. or Ne wark. N J. 

No. MC 133356 (Sub-No. 2), Med 
June 6. 1977. Applicant: SUNVAN 

WASHINGTON. INC . 100 West Harrison 
Plaza, Seattle, Wash. 98119. Applicant's 
rep r e s ent ^orge H. Hart. 1100 

IBM Building, Seattle, Wash. 98101. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: (1) Empty house¬ 
hold goods shipping containers, set up or 
knocked down, between points in King. 
Pierce, Thurston, Snohomish. Kitsap. 
Clallam, Jefferson. Mason. Grays Harbor, 
and Pacific Counties. Wash.; and (2) 
household goods, as defined by the Com¬ 
mission, between points in King. Kitsap, 
and Pierce Counties. Wash., on the one 
hand, and, on the other, points in Clal¬ 
lam. Jefferson. Mason. Grays Harbor, 
and Pacific Counties, Wash., restricted 
to the transportation of shipments hav¬ 
ing a prior or subsequent movement, in 
containers, beyond the points authorized 
and further restricted to the perform¬ 
ance of pickup and delivery service in 
connection with packing, crating, and 
containerization, or unpacking, uncrat¬ 
ing/ and decontainerization. 

Note —Common control may be Involved. 
If a hearing 1* deemed necessary, applicant 
request* it be held at 8cwlUc, Wash. 

MC 133591 (Sub-No. 36>. Med May 31, 
1977. WAYNE DANIEL TRUCK. INC., 
P.O. Box 303, Mount Vernon, Mo. 65712. 
Applicant's representative: Michael J. 
Ogbom, P.O. Box 82028. Lincoln, Neb. 
68501 Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Such 
commodities as are dealt in by wholesale 
and retail grocery stores (except com¬ 


modities in bulk); (2) medicinal herbs: 
and <3) commodities, the transportation 
of which Is exempt from economic regu¬ 
lations under section 203(b)(6) of the 
Interstate Commerce Act. In mixed loads 
with the commodities in G) through (2) 
above (except commodities In bulk), 
from points in California. Oregon, and 
Washington to Springfield. Mo. Restric¬ 
tions: Restricted to traffic originating at 
the named origins and destined to the 
named destination. 

Note. —Applicant hold* contract carrier 
authority in MC 134494 and sub* thereunder, 
therefore dual operation* may bo Involved. 
If a hearing Li deemed necessary, applicant 
request* it be held at Bt. Louis or Kansas 
City. Mo. 

MC 133639 <8ub-No. 132), Med June 6. 
1977. Applicant: OVERLAND EXPRESS. 
INC., 719 First Street SW.. New Brighton, 
Minn. 55112. Applicant's representative: 
Robert P. Sack. P.O. Box 6010, West St. 
Paul. Minn. 55118 Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Plastic articles (except commodities 
in bulk) from Fitchburg. Mass., to points 
in North Dakota, South Dakota. Ne¬ 
braska. Kansas. Minnesota, Iowa. Mis¬ 
souri, Wisconsin, Illinois. Indiana. Ohio, 
Virginia, North Carolina. South Carolina, 
and Georgia. 

Note.—I f a hearing U deemed neceA*ary. 
applicant request* It b* held at Minneapolis, 
Minn. 

No. MC 135046 (Sub-No. 12). Med 
June 6. 1977. Api lJcant: ARLINGTON J. 
WILLIAMS. INC., 1398 South DuPont 
Hwy.. Smyrna, Del 19977. Applicant’s 
representative: S W. Eamshaw. 833 
Washington Bldg., Washington, D.C. 
20005. Authority sought to oj>erate os a 
common carrier . by motor vehicle, over 
Irregular routes, transporting: (1) Con¬ 
trol panels and related control equipment 
(except commodities requiring special 
equipment or special handling, uncrated 
and blanket-wrapped), from the plant 
site of Emerson Electric Co., located at 
or near Santa Ana, Calif., to Waynes¬ 
boro. MartinsvUle. and Ampthill, Va.; 
Wilmington and Seaford. Del; Chatta¬ 
nooga and Old Hickory. Tonn.; Grain¬ 
gers. N.C.: and Lugoff and Cypress 
Gardens. 8.C.; (2) control panels and 
related control equipment, uncrated, 
from the plant site of Emerson Electric 
Co., located at Santa Ana, Calif., to Cape 
Fear. N.C,; (3) synthetic fiber, yarn and 
staple, between Seaford. Del., and the 
storage facilities of E. I. Dupont de New- 
mours & Co. located at Charlotte, N.C.: 
(4> synthetic fiber yarn, on beams, be¬ 
tween Graingers. N.C., and Denver, Colo.; 
(5) lubricating oil and grease*. In pack¬ 
ages. from Kansas City, Kans.. to Dover. 
Lewes. Lincoln, end Wilmington, Del.; 
Cape May Courthouse. Mays Landing. 
Millville. Salem. Clinton. Somerville, 
Livingston, Newark. Lyndhurst, and 
Trenton. N.J.: As pars. Carlisle, Gettys¬ 
burg. Hanover, Harrisburg. Mechanic- 
burg, New Freedom. New Oxford. Red 
Lion. Seven Stars. Stewarts town, York. 
Carbondale, Dalovillc. Evans Falls, Luz¬ 
erne, Elkins Park. Willow Grove, Hazle- 
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ton. Lehigh ton. Tamaqua. Martinsburg. 
Montrose. Perkasie. Philadelphia. Phoe- 
nixvillc. Potts town. Scranton, and Tunk- 
hannock. Pa.; and (6) lubricating oils 
and grease. In containers, from Kansas 
City. Kans, to Brandywine, Frederick, 
Gaithersburg. Hancock, and Laytons- 
vtlle. Md.; Ccntcrport, Danville, Eliza¬ 
bethtown. Everett, Falls Creek, Hunting¬ 
don. and Ridgeway. Pa.; and Kcy&er. 
W. Va. 

Note.— By instant application applicant 
seek* to convert its contract carrier authority 
in MC 113024 (Subs 18. 24. 43. 87. and 107) 
to common carrier authority. IT a hearing Is 
deemed necessary, the applicant requests that 
It be held at Washington. DC. 

No. MC 135231 (Sub-No. 25». filed 
May 26. 1977. Applicant: NORTH STAR 
TRANSPORT. INC.. Rt 1. Highway 1 
and 59 West. Thief River Falls, MN 
56701. Applicant’s representative: Rob¬ 
ert P. Sack. P.O. Box 6010, W. St. Paul, 
MN 55118. Authority sought to operate 
as a common carrier . by motor vehicle, 
over irregular routes, transporting: Rec- 
reactional vehicles and equipment; parts 
and accessories thereof, and parapher¬ 
nalia used in connection with, recrea¬ 
tional vehicles and equipment, from 
Lancaster County. Nebr.. (1) to points 
In the United States t excluding Alaska 
and Hawaii >. and (2) to the ports of 
entry on the international boundary 
line between the United States and Can¬ 
ada. for furtherance in <2> above to 
Winnipeg, Manitoba; Toronto. Ontario; 
Montreal. Quebec: Edmonson, Alberta; 
Moncton, New Brunswick; Saskatoon, 
Saskatchewan; and points In the Prov¬ 
inces of Nova Scotia and Newfound¬ 
land, Canada. 

Note. —Applicant hold* motor contract 
carrier authority in MC 134145 (Sub-No. 3 
and other ruhr.); therefore dual operations 
may be involved. If a hearing to deemed ncc- 
oeuary, applicant request* It be held at either 
Ban Francisco or Lot AngeJea. Calif. 

No. MC 135284 (Sub-No. 5) (Correc¬ 
tion). filed June 1.1977. published in the 
Federal Register issue of July 8. 1977. 
and republished as corre cted this is¬ 
sue. Applicant: FLEETWOOD TRANS¬ 
PORTATION CORP.. 1030 Reeves Street. 
Dunmore. Pa. 18512. Applicant’s repre¬ 
sentative: J. A. Kundu, 1100 National 
City Bank Building. Cleveland. Ohio 
44114. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
Irregular routes, transporting: Surh 
merchandise as is dealt in by wholesale, 
retail, and chain grocery and food busi¬ 
ness houses (except commodities in 
bulk * • between the pl&nUlte of Land-O- 
Lakes located at or near Laurel, Md.. 
on tho one hand, and. on the other, 
points in Connecticut. Delaware, Massa¬ 
chusetts. Maryland. New Jersey, New 
York. Pennsylvania. Rhode Island, and 
Virginia, under continuing contract or 
contracts with Agfoods. Inc. 

Not*,—T he purpose of this republic* Uon 
U to Indicate that applicant seek* contract 
carrier authority rather than common car¬ 
rier authority an previously published In 
error. Common control may be Involved. If 
a hearing U deemed neceaaary. the applicant 
requests It be held at Washington, D.C. 


No. MC 136087 (Sub-No. 5). Bled June 

6. 1977. Applicant: JAMES E. CHELF. 
WILLIAM F. SHARP. JR.. ALVIN C. 
ELLIOT, and LOY GENE COKER, do¬ 
ing business as Jim Chelf and Associates. 
5226 Brighton Boulevard. Denver, Colo. 
80216. Applicant’s representative: Leslie 
R. Kehl. Suite 1600. Lincoln Center 
Building, 1660 Lincoln Street. Denver. 
Colo. 80264. Authority sought to oper¬ 
ate as a contract carrier, by motor vehi¬ 
cle, over irregular routes, transporting: 
Waste products for reuse or recycling, 
from points in Arizona. Colorado. Idaho. 
Montana. New Mexico. Utah, and Wyo¬ 
ming. to points In California, under a 
continuing contrnct or contracts with 
Mountain States Telephone & Telegraph 
Co. (Mountain Bell), at Denver. Colo. 

Not*. —If a hearing in deemed necessary, 
applicant request* that it be held at Den¬ 
ver. Colo. Common control may be Involved. 

No. MC 136087 <Sub-No. 6), hied June 

7, 1977. Applicant: JAMES E. CHELF. 
WILLIAM F. SHARP. JR.. ALVIN C. 
ELLIOT, and LOY GENE COKER, do¬ 
ing business as Jim Chelf and Associates. 
5226 Brighton Boulevard, Denver, Colo. 
80216. Applicant's representative: Leslie 

R. KchL Suite 1600, Lincoln Center 
Building. 1660 Lincoln Street. Denver. 
Colo. 80264. Authority sought to oper¬ 
ate as a contract carrier, by motor vehi¬ 
cle, over Irregular routes, transporting: 
Construction equipment , between the 
facilities of H. W. Moore Equipment Co., 
located at Denver and Grand Junction. 
Colo.; Casper. Wyo.; and Rapid City. 

S. Dak- on the one hand. and. on the 
other, points In Colorado. South Dakota, 
and Wyoming, under a continuing con¬ 
tract or contracts with H. W. Moore 
Equipment Co. 

Not*.—I f a hearing In doomed necessary, 
applicant request* that It be held at Denver. 
Colo. Common control may be Involved. 

No. MC 136343 (Sub-No. 108). filed 
May 27, 1977. Applicant: MILTON 

TRANSPORTATION. INC.. P.O. Box 355. 
Milton. PA. 17847. Applicant s represent¬ 
ative: George A. Olsen, 69 Tonnele Avc.. 
Jersey City. NJ. 07306. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes transport¬ 
ing: Pulpboard, wrapping paper, paper 
bags, paper and paper products (except 
commodities In bulk in tank vehicles) 
from the facilities of Gilman Paper Com¬ 
pany at or near Saint Marys. Georgia to 
points in Connecticut, Delaware. Illinois. 
Indiana. Kentucky, Maine, Maryland, 
Massachusetts. Michigan, New Hamp¬ 
shire, New Jersey. New York, North Caro¬ 
lina, Ohio. Pennsylvania. Rhode Island. 
South Carolina. Vermont, Virginia, West 
Virginia, Wisconsin, and District of 
Columbia. Restricted to traffic originat¬ 
ing at the facilities of Gilman Paper 
Company at or near Saint Marys. 
Georgia. 

Nor*.—If a hearing U deemed necessary, 
the applicant request* It be held at either 
Atlanta. Oa. or Washington, D.C. 

No. MC 138104 (8ub-No. 41). filed June 
6. 1977. Applicant: MOORE TRANS¬ 
PORTATION CO., INC., 3509 N. Grove 


Street, Fort Worth, Tex. 76106. Appli¬ 
cant’s representative: Bernard H. Eng«- 
llsh, 6270 Firth Road. Fort Worth, Tex. 
76116. Authority sought to operate as a 
common carrier , by motor vehicle, over 
Irregular routes, transporting: Clay, in 
bulk. In dump vehicles, from points in 
Saline and Pulaski Counties. Ark., to 
points In Ellis County, Tex. 

Not*.—I f a hearing la deemed necessary, 
applicant request* It bo hold at either Fort 
Worth or Dallas, Tex. 

No. MC 138420 (Sub-No. 16). filed May 
31. 1977. Applicant: CHIZEK ELEVA¬ 
TOR & TRANSPORT. INC., P.O. Box 147, 
Cleveland, Wisconsin. Applicant’s repre¬ 
sentative: Wayne W. Wilson. P.O. Box 
8004. Madison. Wisconsin 53708. Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: Canned goods and 
prepared foodstuffs from the plantsite 
and warehouse facilities of Lakeside 
Packing Company at or near Manitowoc. 
Wisconsin and Plainvicw. Minnesota to 
points in Michigan. Indiana and Penn¬ 
sylvania. 

Not*. If a hearing U deemed noccwary. 
the applicant requests it be held at Madtoon 
or Milwaukee, Wu 

No. MC 138420 (Sub. No. 18), filed 
June 7, 1977. Applicant: CHIZEK ELE¬ 
VATOR L TRANSPORT. INC., P.O. Box 
147, Cleveland. Wise. 53063. Applicant’s 
representative: Wayne W. Wilson. P.O. 
Box 8004. Madison. Wise. 53708. Author¬ 
ity sought to operate as common carrier . 
by motor vehicle, over irregular routes, 
transporting: (1) Malt beverages and re¬ 
lated advertising premiums, materials 
and supplies and malt beverage dispens¬ 
ing equipment, from Columbus. Ohio to 
Chicago and Rockford. Ill.; and (2) re¬ 
jected shipments and used, empty malt 
beverage containers and dispensing 
equipment, from Chicago and Rockford 
HI., to Columbus. Ohio. 

Not*. If a hearing to deemed necessary, 
applicant request* It be held at Chicago. Ill. 
or Modtoon, Wla. 

No. MC 138420 (Sub-No. 19). filed 
June 7. 1977. Applicant: CHIZEK ELE¬ 
VATOR & TRANSPORT. INC., P.O. Box 
147, Cleveland, Wisconsin 53063. Appli¬ 
cant’s representative: Wayne W. Wilson, 
P.O. Box 8004. Madison. Wisconsin 53708. 
Authority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: (1) Malt beverages 
and related advertising materials and 
supplies arid malt beverage dispensing 
equipment when moving therewith, from 
Lacrosse. Wisconsin, to points in Jeffer¬ 
son, Franklin, St. Charles and St. Louis 
Counties. Missouri and points in Monroe. 
St. Clair, and Madiron Counties, Illi¬ 
nois; and (2) rejected shipments and 
empty malt beverage containers, from 
points in Jefferson. Franklin, St, Charles 
and 8t. Louis Counties, Missouri and 
points in Monroe. St. Clair, and Madison 
Counties, Illinois, to La Crosse. Wiscon¬ 
sin. 

Nora.—If a hearing to deemed necenwuy. 
the applicant requent* that It be held at 
either Milwaukee or Mad toon. Wls. 
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No. MC 139495 (Sub-No. 238>. filed 
May 31. 1977. Applicant: NATIONAL 
CARRIERS INC.. 1501 East 8th Street, 
P.O. Box 1358. Liberal, Kansas 67901. 
Applicant’s representative: Herbert Alau 
Dubin. Suite 1030, 1819 H Street NW., 
Washington, D.C. 20006. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: (1) Peanut butter, from 
Livonia, Mich, to points in the United 
States and <21 agricultural commodities. 
the transportation of which is otherwise 
exempt from economic regulation pursu¬ 
ant to Section 203(b)(6) of the Inter¬ 
state Commerce Act, in mixed loads with 
peanut butter from Ousted, Mich, to 
points in the United States. 

Not* —Applicant bolds contract carrier 
authority in MC-133103 and auba thereunder, 
therefore dual operation* may be involved. 
If a hearing 1» deemed necessary, the appli¬ 
cant requests it be held at Washington. DC, 

No. MC 149598 fSub-No. 4). filed 
June 6.1977. Applicant: MELLO TRUCK 
LINES. INC., 8265 Hanford/ Armona 
Road. Hanford. California 93230. Appli¬ 
cant’s representative: Gilbert W. Howell. 
701 N Irwin. Hanford. California 93230. 
Authority sought to Derate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Feed formulas 
composed of hominy feed, almond meal, 
cottonseed meal, salt, limestone hour, 
urea, minerals. buffermin bakery waste 
and solulac in bulk and sacks, from 
Stockton. California, to Reno, Mlnden. 
Fallon, Fernley. Elco, Winnemuca, and 
Yerrlngton. Nev, 

Not*. —If a hearing im deemed necessary, 
the applicant request* It be held in Fresno. 
California 

No. MC 140849 i Sub-No. 10>. hied 
June 6. 1977. Applicant: ROBERTS 
TRUCKING CO.. INC . U.8. Highway 271 
South. Poteau. Oklahoma 74953. Appli¬ 
cant's representative: Prentiss Shelley. 
P.O. Drawer G. Poteau. Oklahoma 74953. 
Authority sought to operate as a contract 
carrier , by motor vehicle, over irregular 
routes, transporting: Fabrics, piece 
goods, materials and applies used In the 
manufacture of curtains , draperies and 
bedspreads . from points In Virginia. 
North Carolina, South Carolina and 
Georgia, to Clinton, Okla.. under a con¬ 
tinuing contract or contracts with Kell- 
wood Company. 

Note.—A pplicant bolds common carrier 
authority in MC 126243 amt sub* thereunder, 
therefore dual operation* may be Involved. 
If a hearing la deemed neermry. the appli¬ 
cant requests that It be held at either Okla¬ 
homa City. Okla. or Wa*hlngton. DC. 

No. MC 141124 (Sub-No. 6). filed May 
31. 1977. Applicant: Evangelist Commer¬ 
cial Corporation, P.O. Box 1709. Wil¬ 
mington. Delaware 19899. Applicants 
representative: Boyd B. Perris, 50 West 
Broad Street, Columbus. Ohio 43215. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Pressure sensitive 
tope, between North Brunswick, New Jer¬ 
sey, on the one hand, and, on the other 
FT- Wayne, Indiana, 


Non:.—If a hearing la deemed necc*»*ry, 
the applicant request* It be held at Colum¬ 
bus, Ohio. 

No MC 141363 (Sub-No. 5). filed June 
6. 1977. Applicant: J. M. MARC TRANS¬ 
PORTATION. INC„ 7 Ladik Street. Pler- 
mont, New York 10968. Applicant's repre¬ 
sentative: Bruce J. Robbins. 118-21 
Queens Boulevard. Forest HUls. New York 
11375. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Paper and 
paper products, and matrtals. equip¬ 
ment and supplies used in the manufac¬ 
turer and distribution of paper and paper 
products (except in bulk); between Pier- 
mont, N.Y. and points In New Jersey, on 
the one hand, and, on the other, points in 
Connecticut. Delaware, Maryland, Mas¬ 
sachusetts. New Jersey and Rhode Island, 
and ix>int in Pennsylvania on and east 
of UJS. Highway 15.. under a continuing 
contract or contracts with CLEVEPAK 
CORP. of White Plains, N.Y. 

Note.—I f a hearing U deemed nocessary. 
applicant rcquctU that it bo held at New 
York. N.Y. 

No. MC 141740 (Sub-No. 1). filed Juuc 
2, 1977. Applicant: STOOPS EXPRESS. 
INC., 2239 Malibu Court, Anderson. Ind. 
46012. Applicant’s representative: Donald 
W. Smith. Suite 2165. One Indiana 
Square. Indl naroBs, lnd. 4620 J. Au¬ 
thority sought to operate os a contract 
carrier . by motor vehicle, over irregular 
routes transporting: Etecfricaf appli¬ 
ances and continents, cabinets, bath¬ 
room fixtures , steve hoods, blower or fan 
housings . radiation or ventilating unit 
housings, mirrors, scales, pipe and duct 
plastic tubing and advertising displays, 
stove splasher wall plates, fans and roof 
ventilators, from the plnnt site of Nu- 
tone Division of Scovill Company at or 
near Cincinnati Ohio to Uie facilities of 
Uie Nutone Division of Scovill Company 
fit Fullerton. California, under a continu¬ 
ing contract, or contracts, with Nutone 
Division of Scovill Company. 

Note.—I f a hearing 1* deemed necessary, 
applicant requests U be held at either Indi¬ 
an .i poll*. Ind. or Cincinnati. Oh Io. ♦ 

No. MC 141801 (Sub-No. 62). filed June 
0. 1977. Applicant: WESTERN EX¬ 

PRESS. division of Interstate Rental. 
Inc., P.O. Box 422. Good'ctt-rville, Tennes¬ 
see 37072. Applicant's representative: 
Fredertck J. CofTman, P.O. Box 81849, 
Lincoln, Nebraska 68509. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: New furniture and furni¬ 
ture parts , from California, to points in 
the United States in and east of Wiscon¬ 
sin, Illinois, Kentucky. Tennessee and 
Mississippi. 

Note.—I f a hearing is deemed necessary, 
the applicant request* that It be held at 
either Loo Angeles. California or Lincoln. 
Nebraska. 

No. MC 141804 (Sub-No. 63), filed 
June 6. 1977. Applicant: WESTERN EX¬ 
PRESS. division of Interstate Rental. 
Inc.. P.O. Box 422, Goodlettsville. Ten¬ 
nessee 37072. Applicant's representative: 
Frederick J. Coffman. P.O. Box 81849. 


Lincoln. Nebraska 68509. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Ncid furniture and furni¬ 
ture parts from points In Tennessee. 
Arkansas, Alabama, and Louisiana to 
points In Washington, Montana, Idaho. 
Oregon, California. Nevada. New Mexico. 
Utah, and Arizona. 

Note-—I f a hearing U deemed necessary, 
the applicant requests that it be held at Los 

Angeles, California or Lincoln, Nebraska. 

No. MC 141914 (Sub-No. 9), filed 
June 6, 1977. Applicant: FRANKS U 
SON. INC.. Route 1. Box 108A. Big Cabin. 
Oklahoma 74332. Applicant s representa¬ 
tive: Gary Br&sel. Mezzanine Floor. Bea¬ 
con Building. Tulsa, Oklahoma 74103. 
Authority sought to operate as a common 
carrier by motor vehicle, over irregular 
routes transporting: Residential heating 
and cooling units, their components, ac¬ 
cessories and equipment used in the 
manufacturing thereof, from the plant 
Site of Rheem Manufacturing Company, 
Heating and Air-Conditioning Division 
located at Fort Smith, Arkansas, to points 
in Washington. Oregon. California, 
Nevada. Arizona. New Mexico, and 
Colorado. 

Note —If a hearing la deemed necessary, 
the applicant request* it be held at Little 
Hock, Arkanaaa. 

No. MC 142059 <Sub-No. 2>. filed No¬ 
vember 17, 197G. (Republished this issue 
to amend the commodity and terri¬ 
torial scope.) Applicant: CARDINAL 
TRANSPORT. INC., 1830 Mound Road. 
Joliet, Illinois 60436. Applicant's repre¬ 
sentative: J. Michael Farrell, O’Connor. 
Farrell & Daly. 1735 K Street NW.. Suite 
814, Washington. D.C. 20006. Applicant 
seeks to operate as a common carrier , 
by motor vehicle, over Irregular routes, 
transporting: (1) Aluminum, aluminum 
products, and supplies, materials and 
equipment used in the manufacture of 
aluminum and aluminum products (ex¬ 
cept in bulk), between the plants!tea of 
Alumax. Inc. and its subsidiary and affi¬ 
liated companies located at or near De¬ 
catur. Alabama; Casa Grande. Ari¬ 
zona: long Beach, Riverside. Visalia. Per¬ 
ris Valley and Woodland. California; 
Loveland. Colorado; Ocala and Plant 
City. Florida; Peachtree City and Jones¬ 
boro, Georgia; Boise and Twin Falls, 
Idaho, Chicago. Morris and St. Charles, 
Illinois; Bristol. Franklin and Bicknell. 
Indiana; McPherson. Kansas: Frederick, 
Maryland; Montevideo. Minnesota; 8t. 
Louis, Missouri; Hernando, Mississippi, 
Dunkirk, New York: Reidsville. North 
Carolina; Cleveland, Ohio; Tulsa and 
Checotah, Oklahoma; Stay ton, Oregon; 
Bloomsburg. Pennsylvania; Dennison and 
Mansfield, Texas; Harrisonburg. Vir¬ 
ginia; Spokane and Femdale. Washing¬ 
ton; and Marshfield, Wisconsin, on the 
one hand, and. on the other, points in 
the United 8tates (except Alaska and 
Hawaii); (2) Zinc and zinc alloys (ex¬ 
cept in bulk) between the plantsltes of 
Alumax. Inc. and its subsidiary and affili¬ 
ated companies located at or near Long 
Beach. California; Chicago. Illinois; 
Cleveland, Ohio, and Checotah. Okla- 
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homa, on the one hand, and on the other, 
points in the U-S. (except Alaska and 
Hawaii.) 

Nor*.—The purpose of thl* republlcnUon 
la to delete Lebanon, Indiana, from part (1); 
add Bldmell. Indian^. Dunkirk. New York, 
and Dennison. Texaa; to part (1), add part 
<2); and to Identify Alumax Mill Product*. 
Inc.. Alum ax Extruaion*. Inc.; Alumax Poll*, 
Inc.; Apex International Alloy*. Inc,; Kaw- 
noer Company, Inc. and Alumax of Mary¬ 
land. Inc., a& aubaldlary and affiliated com¬ 
panies. 

No. MC 143215 (Amendment) filed 
May 3. 1977, published in the Federal 
Register issue of June 9, 1977, and re¬ 
published as amended this issue. Appli¬ 
cant: CYCLES LIMITED. P.O. Box 5715. 
Jackson, Miss. 39208. Applicant's repre¬ 
sentative: Morton E. Kiel. Suite 6193. 5 
World Trade Center, New York, N.Y. 
10048. Authority sought as a common 
carrier. by motor vehicle, over irregular 
routes, transporting: Floor covering and 
floor tile, and materials, supplies and 
couipinent used in the installation and 
maintenance of floor covering and floor 
tile, between Rabun Gap, Dalton and 
Chatsworth. Ga.. McGehee. Ark., 
Chatanooga. Tenn., Glasgow. Va.. Willow 
Grove and Fogebsvlllc, Pa., and the plant 
sites of Armstrong Cork Co., at Lan¬ 
caster, Pa., and East Hempfield Town- 
chip located at or near Landlsvlllc, Pa- 
on the one hand, and, on the other, points 
in California, Nevada, Oregon and 
Arizona. 

Non -Tbe purpose of this amendment 
Is to broaden the scope of the commodity 
description. Applicant holds contract carrier 
authority tn MC 185425 and sub numbers 
thereunder, there for dual operations rosy be 
Involved If a hearing is deemed necessary, 
applicant requests tt be held in San Fran¬ 
cisco. CaUf. 

No. MC 143246 (Sub-No. 1), filed June 
0, 1977. Applicant: LAND TRANSPORT 
CORPORATION, 24 Sabrina Road. 
Wellesley. Massachusetts 02181. Appli¬ 
cant's representative: James E. Mahony. 
84 State 8treet. Boston. Massachusetts 
02109. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Such 
commodities as are sold in drug, chatn, 
discount and department stores (except 
commodities in bulk, in tank vehicles) 
between the distribution centers and 
warehouses of Zayre Corporation, located 
in Massachusetts. Georgia, Florida. Il¬ 
linois, Minnesota. Indiana and Pennsyl¬ 
vania. on the one hand, and, on the other, 
points in Maine, New Hampshire, Ver¬ 
mont. Rhode Island, Connecticut, Massa¬ 
chusetts, New York. New Jersey. Penn¬ 
sylvania, Illinois, Wisconsin. Minnesota. 
Kentucky, Maryland, Alabamn. North 
Carolina, South Carolina, Ohio. Missouri. 
Indiana. Michigan, Tennessee, Virginia, 
Georgia, Florida, Iowa. Delaware, and 
West Virginia, under a continuing con¬ 
tract, or contracts, with Zayre Corpora¬ 
tion and its subsidiaries: Newton Buying 
Corporation, Beaconway Fabrics, Inc., 
and Commonwealth Trading Corpora¬ 
tion. 

Not*.—I f a bearing U deemed necessary, 
the applicant requests that it be held at 
either Boston. Mass, or Hartford, Conn. 


No. MC 143312 (8ub-No. P. filed May 
31. 1977. Applicant: PIONEER TRANS¬ 
PORT. INC., Route 2. Box 450, Portland. 
Oregon 97231. Applicant's representa¬ 
tive. Norman E. Sutherland. 1200 Jack- 
son Tower, Portland. Oregon 97205. Au¬ 
thority sought to operate as a contract 
carrier. by motor vehicle, over irregular 
routes, transporting: (1) Malt beverages , 
from Fairfield. California to Portland, 
Oregon and Beaverton. Oregon; and (2) 
empty beverage containers , from Port¬ 
land. Oregon and Beaverton, Oregon to 
Fairfield, California and Winters. Cali¬ 
fornia. under a continuing ’contract or 
contracts with Columbia Distributing Co. 
and Maletis, Inc. 

Not*.—I f a hearing U deemed necessary, 
the applicant request* It be held at Portland. 
Oregon. 

No. MC 143332, filed June 1, 1977. Ap¬ 
plicant: WESLEY D. CONDA. INC- 5325 
Eldorado Springs Drive. Boulder, Colo¬ 
rado. 80303. Applicants representative: 
William T. Secor, PO. Box 658. Long¬ 
mont Colo. 80501. Authority sought to 
operate as a contract carrier . by motor 
vehicle, over Irregular routes, transport¬ 
ing: BrtcA:, tile, cinder block . concrete 
block, clay and clay products , between 
points in Colorado, on the one hand, and 
points in Wyoming. Nebraska. Utah. 
New Mexico and South Dakota, on the 
other hand, under a continuing con¬ 
tract, or contracts, with Colorado Brick 
& Tile Company and Lakewood Brick it 
Tile Co. 

Not*.—I f a hearing la deemed necessary, 
the applicant request* that It be held at Den¬ 
ver, Colo. 

No. MC 143339, filed June 6. 1977. Ap¬ 
plicant: A. A. LEXINGTON MOVING & 
STORAGE CO.. Inc., P.O. Drawer 630, 
Mt. Holly, New Jersey 08060. Applicant's 
representative: Robert J. Gallagher. 
Suite 1200. 1000 Connecticut Ave. NW., 
Washington, DC. 20036. Authority 
sought to operate as a common carrier by 
motor vehicle, over Irregular routes, in 
the transportation of used household 
goods, In containers, restricted (1 > to the 
transportation of shipments having a 
prior or subsequent movement, in con¬ 
tainers, beyond the points authorized, 
and (2 > to the performance of pickup and 
delivery service in connection with pack¬ 
ing. crating, or containerization, or un¬ 
packing, uncrating, or dccontainerization 
of such shipments, between points in New 
York City. Ulster. Dutchess. Nassau, Suf¬ 
folk. Westchester, Rockland. Orange, and 
Putnam Counties. New York; New Castle 
County. Delaware; Philadelphia, Dela¬ 
ware, Montgomery, Chester. Bucks. Lan¬ 
caster. Dauphin. Berks. Lehigh. North¬ 
ampton and Lebanon Counties. Pennsyl¬ 
vania; and points in New Jersey ^except 
Sussex. Passaic and Bergen Counties), as 
a non-radial movement. 

Nor*.—If a hearing U deemed necessary, 
applicant request* it be held it Mt Holly. 
NJ. 

No. MC 143383. filed June 7, 1977. Ap¬ 
plicant: DALE E. NICHOLSON. Potosi, 
Missouri 63664. Applicant's representa¬ 
tive: Dale E. Nicholson (same address as 
applicant). Authority sought to operate 


as a common carrier . by motor vehicle, 
over irregular routes, transporting: Non- 
ferrous ores or concentrates in bulk in 
dump trucks and dump trailers (1) from 
the facilites of Amax Lead Co., a division 
of Amax Inc. located at or near Buick, 
(Iron County) Missouri, to the facility 
of Amax Zinc Inc. a subslduary of Amax 
Inc. located at Saugct, Illinois; and. (2) 
from said Buick, Missouri facilities to. 
St. Louis. Missouri, restricted in (3) 
above to trafiic having a subsequent 
movement by water. 

Not*.—I f a hearing l* deemed necessary, 
applicant request* It be held at Jefferson 
City, Mo. 

No. MC 118552 (Sub-No. 3>, fiiled May 
9, 1977. Applicant: PIEDMONT COACH 
LINES, INC.. 3636 Glenn Avenue, Win¬ 
ston-Salem. N.C. 27105. Applicant’s rep¬ 
resentative: Kyle Hayes, P.O. Drawer 
1105, North Wilkes boro, N.C. 28659. Au¬ 
thority sought to operate as a common 
carrier. by motor vehicle, over regular 
and Irregular routes, transporting: <1> 
Regular routes: Passengers and their 
baggage, and express and newspapers in 
the same vehicle with passengers. Be¬ 
tween North Wflkesboro. N.C. and Boone. 
N.C. From North Wilkesboro. over U S. 
Highway 421-A to its Junction w ith North 
Carolina Highway 16, thence over North 
Carolina Highway 16 to Millers Creek. 
N.C., thence over Wilkes County Road 
No. 1304 to its junction with U.S. High¬ 
way 421 through Deep Gap to Boone, 
N.C., and return over the same route: 
and (2) irregular routes: Passengers and 
their baggage, in round trip charter op¬ 
erations. and In special operations, in 
round trip sight seeing and pleasure 
tours, beginning and ending at points in 
Watauga, Wilkes. Yadkin. Forsyth, 
Stokes and Surry Counties. N.C., and 
Patrick County, Va.. and extending to 
points in the United States, except 
Alaska and Hawaii). 

Not*. —If a bearing 1* deemed tiecesxaiy. 
the applicant requests It be held at either 
Boone or North Wllkeaboro, N.C. 

No. MC 142834 (Sub-No. 2). filed June 
6. 1977. Applicant: FETTES COACH 
LINES LIMITED. 184 Main Street South. 
Mount Forest. Ontario, Canada NOG 
2LO. Applicant's representative: Robert 
D. Gunderman. Suite 710, Statler Hilton. 
Buffalo. New York 14202. Authority 
nought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Passengers and their bag¬ 
gage. in charter and special operations, 
in sightseeing and pleasure tours, begin¬ 
ning and ending at ports of entry on the 
International Boundarv line between the 
United States and Canada and extending 
to points in the United States, including 
Alaska, but excluding Hawaii. 

Nor*.—If a hearing la deemed neceexorv. 
applicant request* that It be held at Buffalo. 
New York. 

No. MC 142960 (Sub-No. 1), filed May 
10. 1977. Applicant: HUGH AND LAILA 
PIXLEY, doing business as. PIXLEY 
TRANSPORTATION. P.O. Box 6525, 
Sheridan. Wyo. 62801. Applicant's repre¬ 
sentative: (No representative.) Author- 
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Uy sought to operate as a contract car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: Railroad crews and 
their baagaoe. in the same vehicle with 
passengers, between Sheridan, Wyo.. and 
points in Sheridan, Big Horn, Johnson, 
and Campbell Counties. Wyo., and Big 
Horn. Powder River, Yellowstone. Treas¬ 
ure and Stillwater Counties. Mont., a 
non-radial movement under a continu¬ 
ing contract or contracts with Burling¬ 
ton Northern. 

Norre.—If a hearing Is deemed necessary, 
the applicant requests it be held at either 
CUendivo or Biiliugs. Mont., or Sheridan, 
Wyo. 

No. MC 143341. filed June 3. 1977. Ap¬ 
plicant: ABBEY TRANSPORTATION 
SYSTEM, a corporation. 4588 West 
Shaw Avenue, Fresno. California 93711. 
Applicant's representative: Ronald L. 
Murov. Ill Sutter Street. San Francisco, 
California 94104. Authority sought to op¬ 
erate ns a common carrier, by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: Passenger* and their baggage, in 
scheduled special and charter operations, 
from points in Merced. Madera, and 
Fresno Counties. California, (except the 
towns of Burrel, Coaling*. Huron. Kings- 
burg. Lanare. Orange Cove, Porller, 
Reedley, Rlverdale. San Joaquin and 
Selma in Fresno County. California) to 
points in the United States, including 
Alaska, but excluding Hawaii and re¬ 
turn. 

Rovk .—If a bearing U doomed necessary, 
the applicant requeots It be held at either 
Fresuio, California or San Francisco. Calif. 

Finance Applications 
notice 

The following applications seek ap¬ 
proval to consolidate, purchase, merge, 
lease, operating rights and properties, or 
acquire control through owencrshlp of 
stock, or rail carriers or motor carriers 
pursuant to Sections 5(2) or 210a<b) of 
the Interstate Commerce Act. 

An original and two copies of protests 
against the granting of the requested 
authority must be filed with the Com¬ 
mission within 30 days after the date of 
tills Federal Register notice. Such pro¬ 
tests shall comply with Special Rules 
240(c) or 240(d) of the Commission's 
Ocneral Rules of Practice (49 CFR 1100.- 
240) and shall include a concise state¬ 
ment of protestant's interest in the pro¬ 
ceeding. A copy of the protest shall be 
served concurrently upon applicant's 
representative, or applicant, if no repre- 
rentative is named. 

NOTICE 

Southern Pacific Transportation Com- 
pauy. One Market PUca, Southern Pa¬ 
cific Building. 8an Francisco. California 
&4105, and St. Louis Southwestern Rail¬ 
way Company. P.O. Box 1319. Houston, 
Texas 77001. represented by John Mac- 
£>onald Smith, One Market Plaza. South¬ 
ern Pacific Building. San Francisco. Cal¬ 
ifornia 94105 and Roy P. Cosper. P.O. 
Box 1319. Houston. Texas 77001, respec¬ 
tively, hereby give notice that on the 26th 
day of April 26. 1976, as supplemented, 


June 6. 1977, they filed with the Inter¬ 
state Commerce Commission at Wash¬ 
ington. D.C., a Joint application under 
Section 5(1) of the Interstate Commerce 
Act for an order approving and author¬ 
ising pooling of service between various 
points in Texas, whereby traffic of St. 
Louis Southwestern Railway Company 
(SSW) moving between points on SSW’s 
lines extending from Lufkin through 
Tyler, Corsicana and Waco to Lime City, 
on the one hand, and SSW's lines Dallas 
and north, on the other hand, presently 
handled via a circuitous route through 
Tyler and Mount Pleasant, will be 
bridged for SSW by Southern Pacific 
Transportation Company <8P> trains 
operating over shorter routes between 
Jacksonville. Athens and Corsicana. 
Texas, on the one h&nd. and Dallas and 
Fort Worth. Texas, on the other hand, 
which application is assigned Finance 
Docket No. 28177. 

Applicants state that approximately 
183 cars per month will be bridged by SP 
for SSW. with savings of 50.000 gallons 
of fuel and $68,294 in annual operating 
costa. Service will be provided pursuant 
to a pooling agreement dated March 19, 
1976. 

In the opinion of the applicants, the 
granting of the authority sought will not 
constitute a major Federal action sig¬ 
nificantly affecting the quality of the hu¬ 
man environment within the meaning of 
the National Environmental Policy Act of 
1969. In accordance with the Commis¬ 
sion's regulations (49 CFR 1108.8) in Ex 
Parte No. 55 (Sub-No. 4). Implementa¬ 
tion—National Environmental Policy 
Act, 1969, 352 I.C.C. 451 (1976), any pro¬ 
tests may include a statement indicating 
the presence or ab&encc of any effect of 
the requested Commission action on the 
quality of the human environment. If 
any such effect is alleged to be present, 
the statement shall indicate with spe¬ 
cific data the exact nature and degree of 
the anticipated Impact. See Implemen¬ 
tation—National Environmental Policy 
Act. 1969, supra, ot p. 487. 

The proceedings will be handled with¬ 
out public healings unless protests are 
received which contain information In¬ 
dicating a need for such hearings. Any 
protests submitted shall be filed with the 
Commission and the aforementioned 
counsels for applicants, no later than 30 
days from the date of first publication 
In the Federal Register. 

SOUTHERN PACIFIC TRANSPORTATION 
COMPANY 

ST. LOUIS SOUTHWESTERN RAILWAY 
COMPANY 

NOTICK 

Dos Moines Union Railway Company. 
203 Hubbcll Building. 902 Walnut Street, 
Des Moines, Polk County. Iown 50309, 
and Des Moines Terminal Company, 205 
Hubbell Building. 902 Walnut 8treet. Des 
Moines. Polk County, Iowa 50309. repre¬ 
sented by James E. Cook. Secretary and 
Auditor. Des Moines Union Railway Com¬ 
pany. Room 419, Hubbell Building, 902 
Walnut Street. Des Moines, Iowa 50309 
and Robert Q. Beers. President, Des 


Moines Terminal Company. 205 Hubbcll 
Building, Des Moines. Iowa 50309. re¬ 
spectively. hereby give notice that on the 
28th day of June, 1977. they filed with 
the Interstate Commerce Commission at 
Washington, D.C., a Joint application 
under Section 5(2) of the Interstate 
Commerce Act for an order approving 
and authorizing the exchange by each 
the Des Moines Union Railway Company 
and the Des Moines Terminal Company 
of certain railway properties belonging 
to the other located within the City of 
Des Moines. Iowa, which application is 
assigned Finance Docket No. 28496. 

The proposed transaction would allow 
for a more efficient operation of the 
properties by accommodating to changes 
in circumstances and styles of warehous¬ 
ing within the terminal area known as 
the Factory Addition and served by the 
Des Moines Union Railway Company. 
Rail operations will not be affected by 
the proposed exchange of properties. 

Approval of the Commission is also 
being sought for the modification of the 
terms of payment contained In the 
agreement by which the Des Moines 
Union Railway Company operates over 
the rail properties of the Des Moines 
Terminal Company within the Factory 
Addition as well as a revision of the list 
of properties covered by the operating 
agreement. 

In the opinion of the applicants, the 
granting of the authority sought will not 
constitute a major Federal action sig¬ 
nificantly affecting the quality of the hu¬ 
man environment within the meaning 
of the National Environmental Policy 
Act of 1969. In accordance with the 
Commmisslon's regulations (49 CFR 
1108.8) in Ex Parte No. 55 (8ub-No. 4), 
Implementation—National Environmen¬ 
tal Policy Act, 1969. 352 I.C.C. 451 (1976), 
any protests may include a statement 
Indicating the presence or absence of any 
effect of the request Commission action 
on the quality of the human environ¬ 
ment. If any such effect b alleged to be 
present, the statement shall indicate 
with specific data the exact nature and 
degree of the anticipated impact. Sec 
Implementation—National Environmen¬ 
tal Policy Act, 1969. supra, at p. 487. 

Interested persons may participate 
formally in a proceeding by submitting 
written comments regarding the Appli¬ 
cation. Such submissions shall indicate 
the proceeding designation Finance 
Docket No. 28496 and the original and 
two copies thereof shall be filed with the 
Secretary, Interstate Commerce Com¬ 
mission. Washington. D.C. 20423. not 
later than 45 days after the date notice 
of the filing of the application is 
published in the Federal Register. 
Such written comments shall Include 
tho following: The person’s posi¬ 
tion. e.g.. party protestant or party 
in support, regarding the proposed 
transaction: specific reasons why ap¬ 
proval would or would not be in the 
public Interest: and a request for oral 
hearing If one is desired. Additionally, 
interested persons who do not Intend to 
formally participate in a proceeding but 
who desire to comment thereon, may file 
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such statements and information as they 
may desire, subject to the filing and serv¬ 
ice requirements specified herein. Per¬ 
sons submitting written comments to the 
Commission shall, at the same time, 
serve copies of such written comments 
upon the applicant, the Secretary of 
Transportation and the Attorney Gen¬ 
eral. 

Dts MOINES UNION RAILWAY COMPANY OES 
MOINES TERMINAL COMPANY 

No. MC-F-13253. Authority sought for 
continuance in control by PAUL ERIK 
ALBRECHTS EN < non-carrier >. Box 

3195, Sherwood Park. Alberta. T8A 2A7, 
Canada, of «B) Paul’s Hauling Ltd., a 
Manitoba corporation. 272 Oak Point 
Road, Box 71, Dickens P.O.. Winnipeg. 
Manitoba. R3E 1TO. Canada, <MC- 
123515 and Subs.). <BB> Western As¬ 
phalt (1972) Ltd. an Alberta corporation, 
P.O. Box 3195, Sherwood Park. Alberta, 
T8A 2A7. Canada. <MC-141768> pending, 
(BBB) Westcan Bulk Transport Ltd., 
(non-carrier) an Albert corporation, 
3780-76th Avenue S.E., Calgary. Alberta, 
T2C 1J8, Canada, <BBBB> WUlms 
Transport (1064* Ltd., «non-carrier) a 
Saskatchewan corporation. 850 Manito¬ 
ba Street East, Box 490, Moose Jaw. Sas¬ 
katchewan, SOH 4P1, Canada. , and 
< BBBBB * Gardcwlne and Sons Limited, 
a Manitoba corporation, 300 Oak Point 
Road. Box 71, Dickens P.O., Winnipeg. 
Manitoba. R3E 1TO. non-carrier, and 
for acquisition by Paul Erik Albrechtsen. 
#205-1200 Sixth Street. S.W., Calgary, 
Alberta T2R 0Z2, Canada, of control of 
such rights through the transaction. 
Applicant s attorney: Daniel C. Sullivan. 
10 South La Salle Street, Chicago. IL., 
50503. Operating rights sought to 
be controlled: Only <B» Paul’s Haul¬ 
ing Ltd. holds authority from the 
Commission in Docket No. MC 128515 
and subs thereunder which is as 
follows: Agricultural chemicals, as 
a common carrier over irregular routes 
from ports of entry on the United 
States-Canada Boundary line located 
in Minnesota and North Dakota, 
to points in Washington. Oregon, Idaho. 
Montana. Wyoming. North Dakota, 
South Dakota. Minnesota, Wisconsin. 
Utah. Colorado. Nebraska, Kansas, Iowa, 
Missouri. Illinois. Indiana. New Mexico, 
Texas, Oklahoma, and Arkansas, with 
restrictions; by-products of distilling 
and fermenting operations, (animal feed 
supplements), in bulk, from ports of en¬ 
try on the United States-Cana da Bound¬ 
ary line at or near Noyes, Minn., and 
Dunseith, N. Dak., to points in Minne¬ 
sota and North Dakota: petroleum and 
petroleum products, in bulk, from ports 
of entry on the United States-Canada 
Boundary line in Minnesota and North 
Dakota to points in North Dakota. South 
Dakota, Minnesota, Illinois. Wisconsin, 
Iowa, and Montana ; agricultural chemi¬ 
cals, in bulk (except animal and poul¬ 
try feed and animal and poultry feed 
Ingredients), from points in North Da¬ 
kota and Minnesota to port of entry on 
the United States-Canado Boundary line 
in North Dakota and Minnesota. Also 
presently pending before the Commis¬ 


sion Is authority for <BB> Western As¬ 
phalt (1972) Ltd., under (MC 141768 
pending) to operate as a common car¬ 
rier of asphalt and asphalt products, in 
bulk, between ports of entry on the Inter¬ 
national boundary line between the 
United States and Canada located in 
Montana, on the one hand, and. on the 
other, points in Montana. Application 
for temporary authority under section 
210a(b) has not been filed. 

Not*.—T his application to being filed 
pursuant to an order of Review Board No. 3. 
Served March 17, 1077 in Docket No. MC 
141768. Western Asphalt (1972) Ltd. Motion 
to dismiss MC-F-13253 filed concurrently 
with said application. 

No. MC-F-13259. Authority sought for 
purchase by VAN BUS DELIVERY 
COMPANY, d/b/a United Van Bus De¬ 
livery. 26011 32nd Avenue South. Min¬ 
neapolis, MN 65406. of the operating 
rights of Castonguay Transfer, Inc., 5333 
University Avenue. N.E., Minneapolis, 
'MN 55421, and for acquisition by James 
Goldberg. Arnold C. Hillman, and Joe 
Cohen, all of 2601 32nd Avenue South. 
Minneapolis. MN 55406, of control of 
such rights through the purchase. Ap¬ 
plicants* attorneys: Thomas A. Stroud 
and Warren A. Goff, 2008 Clark Tower. 
5100 Popular Avenue. Memphis. TN 
38X37. Operating rights sought to be 
transferred: Such merchandise as is 
dealt in by mail order houses, and Mate¬ 
rials and supplies used in the conduct 
of such business (except in bulk), as a 
contract carrier over irregular routes 
between St. Cloud. Minn., and Minne¬ 
apolis. Minn., restricted to the transpor¬ 
tation of shipments having a prior or 
subsequent movement by rail, under a 
continuing contract with Finger Hilt 
Corporation. Vendee is authonzed to op¬ 
erate as a common carrier in Minnesota. 
Application has not been filed for tempo¬ 
rary authority under section 210(b), 

No. MC-F-13268. Authority sought for 
purchase by UNITED STATES TRANS¬ 
PORTATION INC., 8345 Clough Pike, 
Cincinnati. OH.. 45244, of a portion of 
the operating rights of The Manfredi 
Motor Transit Company, 11250 Kinsman 
Road. Newbury. OH. 44065, and for ac¬ 
quisition by William J. Kopp. 8345 
Clough Pike. Cincinnati. OH.. 45244, of 
control of such rights through the pur¬ 
chase. Applicants’ attorneys: Paul F. 
Beery, 275 East State Street. Columbus, 
OH., 43215, and John P. McMahon. 100 
East Broad Street, Columbus, OH.. 43215. 
Operating rights sought to be transfer¬ 
red: Liquid resins, core compounds, for¬ 
maldehyde. acetone, methanol, phenol, 
ethanol, and nitrogen fertilizer solu¬ 
tions, in bulk. In tank vehicles, as a con¬ 
tract carrier over irregular routes be¬ 
tween the plant site of Georgia Pacific 
Corporation, located in Franklin Coun¬ 
ty. Ohio, on the one hand, and. on the 
other, points in Illinois located within 
the Chicago, Ill., Commercial Zone, as 
defined by the Commission. Aurora and 
Danville, Ill., Gary and Griffith. Ind.„ 
Pikesville, Md., Kalamazoo and Mt. 
Clemens, Mich., Erie and Petroila, Pa., 
and Milwaukee and New' London. Wis., 


with restrictions. Vendee is authorized 
to operate as a common carrier in Ohio, 
Kentucky. Indiana, Michigan, Illinois, 
Maryland. Michigan, Pennsylvania, and 
Wisconsin. Application has not been filed 
for temporary authority under section 
210a<b). 

No. MC-F-13275. Authority sought 
for purchase by CONSOLIDATED 
FREIOHTWAYS CORPORATION OF 
DELAWARE. 175 Llnfield Drive, Menlo 
Park. CA., 94025, of the operating rights 
of G. E. Wolfe Transportation Lines, 
Inc.. 100 Perry Street, Buffalo, NY., 
14204. and for acquisition by Consoli¬ 
dated Freight ways, Inc., 601 California 
Street, San Francisco. CA., 94108, of 
control of such rights through the pur¬ 
chase. Applicant’s attorney: Eugene T. 
Liipfert, 1660 L Street, NW., Washing¬ 
ton, D C., 20036. Operating rights sought 
to be transferred: (Now held under Cer¬ 
tificate of Registration No. MC 56983 
(Sub-No. 1): <1) General commodities, 
as defined by the Commission in case 
MT-4467: (a) between all points in Erie 
County. New York: (b) from all points 
in Erie County, New York, to all points 
in Allegany, Broome. Cattaraugus. Cay¬ 
uga. Chautauqua, Chemung, Cortland. 
Fulton, Genesee. Livingston, Madison. 
Monroe, Niagara. Oneida, Onondaga. 
Ontario. Orleans. Oswego. Schuyler, 
Seneca. Steuben, Tioga. Tompkins. 
Wayne, Wyomong, and Yates Counties. 
New York: <c) from all points in Alle¬ 
gany. Broome, Cattaraugus. Cayuga. 
Chautauqua. Chemung. Genesee. Lewis. 
Livingston, Monroe, Niagara, OncidR, 
Onondaga, Ontario. Orleans, Osw’cgo. 
Seneca. Steuben, Tioga, Tompkins, and 
Wyoming Counties In New York to all 
points in Erie County. New’ York: «d> 
from all points in Niagara County, New 
York, to all points in Allegany, Broome, 
Cattaraugus. Cayuga. Chemung. Che¬ 
nango. Cortland. Genesee, Jefferson. 
Lewis. Livingston. Madison. Monroe. 
Oneida. Onondaga. Ontario. Orleans. Os¬ 
wego, Schuyler. Steuben, Tioga, Tomp¬ 
kins, Wayne, and Yates Counties. New 
York; (e) from all points in Chautauqua 
County, New York, to all points in Cat¬ 
taraugus County, New' York; (f) from 
all points in Cattaraugus County. New 
York, to all points In Chautauqua 
County. New York; <g> from all points 
in Tompkins County. New York, to all 
points in Jefferson and Onondaga Coun¬ 
ties, New York: <2) new’ furniture: <a> 
betw'een all points in Erie County, New 
York; (b) from all points in Eric County, 
New York, to all j>olnts in Allegany, Cat¬ 
taraugus, Chautauqua. Genesee, Living¬ 
ston. Monroe. Orleans. Steuben, and 
Wyoming Counties. New York: <c» from 
all points in Chautauqua, Monroe. Or¬ 
leans. and 8teuben Counties. New York, 
to all points in Erie County, New York: 
<d> from all points in Chautauqua 
County. New York, to all points in Ni¬ 
agara County. New York. Vendee is au¬ 
thorized to operate as a common carrier 
in all States in the United States (except 
Haw all). Application has been filed for 
temporary authority under section 
210a(b). 
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Nor*.—MO 42487 (8ub-No. 887) U a di¬ 
rectly related matter. 

No. MC-F-1327G. Authority sought for 
purchase by McCORMICK DRAY LINE, 
INC., Avis, PA., 17721, of a portion of the 
operating right* of H. C. Gobler. Inc., 
RU. #3. Chambersburg, PA., 17201, and 
for acquisition by O. Henry McCormick. 
Sunset Pines, Pine Tree Lane, Lock 
Haven. PA., 17745, of control of such 
rights through the purchase. Applicants* 
attorneys: David A. Sutherland, Suite 
400. 1150 Connecticut Ave.. NW.. Wash¬ 
ington. D.C. 20036, and Christian V. 
Oraf, 407 North Front Street, Harris¬ 
burg. pa,, 17101. Operating rights sought 
to be transferred: Glass stop, in rolls, 
metal stove shovels, metal roofing and 
siding, and fricated metal building 
products, as a common carrier over ir¬ 
regular routes from the site of the plant 
of Penn Supply and Metal Corporation, 
Inc., at Philadelphia, Pa, to point* in 
Indiana, Illinois and Michigan with no 
transportation on return except as au¬ 
thorized. Vendee Is authorized to operate 
as a common carrier in Indiana. Illinois. 
Michigan, Ohio, and Pennaylvania. Ap¬ 
plication has not been filed for tempo¬ 
rary authority under section 210a<b). 

Motor Carrier of Passengers 

No. MC-F-13277. Authority sought for 
purchase by CENTRAL TEXAS BUS 
LINES. INC., 320 South 16th Street. 
Waco, TX., 76703, of a portion of the op¬ 
erating rights and property of Texas Bus 
Lines. PO. Box 418, Galveston. TX.. 
77553, and for acquisition by Claud Kin- 
cannon. Jr., 320 South 16th Street. 
Waco. TX . 76703, of control of such 
rights through the purchase. Applicants* 
attorney: Mike Cotten. P.O. Box 1148. 
Austin. TX.. 78767. Operating rights 
sought to be transferred: Passcpgers 
and their baggage, and express and 
newspapers, in the same vehicles with 
passengers, as a common carrier over 
regular routes between Tyler. Tex., and 
Lufkin. Tex., serving all intermediate 
points: From Tyler over U.S. Highway 
69 via Jacksonville and Rusk. Tex., to 
Lufkin, and return over the same route: 
Passengers and their baggage, and ex¬ 
press, newspapers, and mall, in the same 
vehicle with passengers, as a common 
carrier over regular routes between Luf¬ 
kin, Tex., and Beaumont, Tex., serving 
all intermediate points: From Lufkin 
over U.8. Highway 69 to Beaumont, and 
return over the same route. Vendee is 
lAithorized to operate as a common car¬ 
rier in Texas. Application has not been 
filed for temporary authority under sec¬ 
tion 210a<b). 

No. MC-F-13278. Authority sought for 
continuance of control by LEASEWAY 
TRANSPORTATION CORP.. mon-car- 
rier), 21111 Chagrin Boulevard. Cleve¬ 
land, OH., 44122, of Custom Deliveries. 
Inc., (non-carrier). 24680 Mound Road. 
Warren. MI.. 48091, and for acquisition 
by W. J. O’Neil and F. J. O Nell. both of 
2300 Chagrin Boulevard, Cleveland. OH., 
44122, of control of such rights through 
the transaction. Applicant's attorney: 

J. A. Kundtz. 1100 National City Bank 


Building. Cleveland. OH , 44114. Oper¬ 
ating rights sought to bo continued In 
control: Custom Deliveries. Inc. is not a 
motor carrier at this time. However. It 
has pending before the Commission an 
Application for Authority to Operate os 
a contract carrier in the transportation 
of motor vehicles parts on behalf of 
Chrysler Corporation from several ori¬ 
gin points to designated distribution 
areas, all under continuing contract 
or contracts with Chrysler Corpora¬ 
tion. Temporary authority has been 
granted under Order dated March 
8. 1977 in Docket No. MC 142693- 
TA (Corrected Order served ’April 4, 
1977). Custom Deliveries. Inc., was in¬ 
corporated on April 3. 1973 as a Lease- 
way Transportation Corp. subsidiary* 
and It is now proposed to make Custom 
Deliveries, Inc., a contract carrier and 
Leascw*ay Transportation Corp. is hereby 
seeking approval to continue in control 
of Custom Deliveries. Inc., when it be¬ 
comes a carrier. Leaseway Transporta¬ 
tion Corp., holds no authority from this 
Commission. However it is in control of 
with Commission approval, through 
100% stock ownership (except as other¬ 
wise noted ) of the following nine motor 
carriers: <1* Anchor Motor Freight, 
Inc., Is a contract carrier of automobiles 
and trucks for General Motors Corpo¬ 
ration, its sole shipper. It operates from 
assembly plants located at Buffalo, New 
York. Baltimore. Maryland: Tarry town. 
New York: Linden. New’ Jersey; Wil¬ 
mington. Delaware; Framingham. Mas¬ 
sachusetts; and Norwood and Lordstown. 
Ohio, and from various rail sites and im¬ 
port points. Its contract carrier Permits 
are docketed under MC 808 and Subs 
thereunder. (2) Gypsum Haulage. Inc. 
is a contract carrier of gypsum products 
and commodities for the National Gyp¬ 
sum Company. It operates between 
points in 24 states and the District of 
Columbia. Its contract carrier permits 
are docketed under MC 112113 and Subs 
thereunder. (3) Signal Delivery Service, 
Inc. is a contract carrier of merchandise 
for Sears. Roebuck & Co., appliances for 
Whirlpool Corporation, and empty steel 
drums and containers for Cortland Con¬ 
tainer Corporation. Scars. Roebuck & Co. 
has a twenty percent (20%) stock inter¬ 
est in Signal by virtue of its having pur¬ 
chased five hundred <500) shares of Its 
common stock pursuant to authority 
granted by the Commission in Finance 
Docket No. 26434. Leascwny holds all of 
the remaining eighty percent (80%) of 
the common stock of Signal. Its contract 
carrier permits are docketed under MC 
108393 and Subs thereunder. 

(4) Sugar Transport. Inc. Is a contract 
cerricr of sweeteners for Savannah Foods 
Si Industries, Inc. of Savannah. Georgia, 
and of molasses for Kaiser Agricultural 
Chemicals, Division of Wentworth, 
Georgia and Wilmington, North Caro¬ 
line to points in 15 states. Its contract 
carrier permits are docketed under MC 
115924 and Subs thereunder. <5) Dedi¬ 
cated Freight System. Inc. is a contract 
carrier authorized to serve Ford Motor 
Company In the transportation of auto¬ 
mobile parts from Cuyahoga Heights 


(Cleveland). Ohio to points In part of 
Ohio and named western counties of 
Pennsylvania and New’ York Its contract 
carrier permit Is docketed under MC 
139583, Sub 1. (6) Pep Lines Trucking Co. 
is a common carrier operating in the 
State of Michigan and the District of 
Columbia area. Its Certificates are dock¬ 
eted under MC 120184 and Subs there¬ 
under. It also serves Montgomery Ward 
& Co.. Inc. at several locations as a con¬ 
tract carrier under Permit MC 135280 
and Subs. (7> Mitchell Transport. Inc. 
is a common carrier authorized to trans¬ 
port cement from named plant site lo¬ 
cations of Lehigh Portland Cement Com¬ 
pany. Alpha Portland Cement Company. 
The Flintkote Company, and Bessemer 
Cement Company in 16 states and to 
destinations in 36 states. Its certificates 
are docketed under MC 124212 and Subs 
thereunder. (8) Refiners Transport & 
Terminal Corporation Is a common car¬ 
rier of petroleum and petroleum prod¬ 
ucts. chemicals, acids and other liquid 
bulk commodities, operating over Irregu¬ 
lar routes between origin points located 
principally in the mldwestem portion of 
the United States with destination areas 
located in 35 states and the District of 
Columbia. Its Certificates are docketed 
under MC 50069 and Subs thereunder. 
Refiners also holds all of the outstanding 
stock of A. R. Oundry. Inc. of Rochester, 
New York, a common carrier of liquid 
bulk commodities, operating under Cer¬ 
tificate MC 25562 and Subs thereunder. 
This acquisition and control were au¬ 
thorized in Docket No. MC-F-12777. (9) 
Max Binswanger Trucking is a common 
carrier transporting dry bulk commodi¬ 
ties, principally cement, in California. 
Nevada, Arizona, Colorado and Utah. It* 
Certificates are docketed under MC 
116314 and Subs thereunder. Application 
has not been filed for temporary author¬ 
ity under section 2i0a<b>. 

No. MC-F-13279. Authority sought for 
control by O. M. Lattavo and Phillip Lat- 
tavo. both of 2230 Shepler Church Ave¬ 
nue. S.W.. Canton. Ohio 44706. of PEO¬ 
PLES CARTAGE, INC., 8045 Navarre 
Road, N.W.. Massillon. OH.. 44646. Ap¬ 
plicant’s attorney: James Muldoon. 50 
West Broad Street. Columbus. OH . 
43215. Operating rights sought to be con¬ 
trolled: Under MC 123685 and subs 
thereunder. Oeneral commodities, with 
exceptions as a common carrier over 
regular routes between Wheeling. W. Va , 
and Clarksburg. W. Va.. serving all in¬ 
termediate points; and ail off-route 
points in West Virginia and Ohio within 
10 miles of Wheeling. W. Va.; betweeu 
Wheeling. W. Va., and Fairmont. W. Va . 
serving all Intermediate points; and all 
off-route points in West Virginia and 
Ohio within 10 miles of Wheeling. W. 
Va.; between Wheeling, W. Va.. and 
Morgantown. W. Va., serving all inter¬ 
mediate points; and oil off-route points 
in West Virginia and Ohio within 10 miles 
of Wheeling. W. Vo.; between Wheeling. 
W. Va.. and Clarksburg. W. Va.. serving 
ail intermediate points (except New 
Martinsville. W. Va.. and those between 
New Martinsville and Moundsvllle. W. 
Va.): between Junction U.S. Highway 
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250 and West Virginia Highway 89. near 
Cameron. W. Va., and Morgantown. W. 
Va.. serving all intermediate points «ex¬ 
cept Wayneeburg. Pa.): general com¬ 
modities. with exceptions as a common 
carrier over irregular routes between 
points in Franklin County, Ohio, on the 
one hand, and. on the other, points in 
Ohio; between points in Stark County. 
Ohio, points in Brown Township. Car- 
roll County. Ohio, points in that part of 
Smith Township. Motioning County. 
Ohio, on and west of Brandy Road, and 
points in thAt pert of Green Township. 
Summit County. Ohio, on and south of 
Greensburg Road, and on and east of 
UB. Highway 241. on the one hand, and. 
on the other, points in Ohio, building 
materials, eiay products, and commodi¬ 
ties in bulk, in dump trucks, between 
points in Wayne County. Ohio (except 
Wooster, Ohio), on the one hand. and. 
on the other, points in Ohio; commodi¬ 
ties in bulk, in dump trucks, between 
points in Cuyahoga County. Ohio, on the 
one hand, and, on the other, points in 
Ohio; commodities, in bulk, in dump 
trucks < except lime and sand >, between 
Mansfield, Ohio, and Springfield Town¬ 
ship, Monroe Township, and Sharon 
Township, Richland County. Ohio, on 
the one hand, and. on the other, points 
in Ohio. 

Fertilizer, fertilizer ingredients, and 
pesticides, in bags, and in bulk, in dump 
vehicles, between Orrville, Ohio, and the 
plant site of Swift Agriculture Chemi¬ 
cals Corp.. located at or near Cincinnati. 
Ohio, on the one hand. and. on the other, 
points in Indiana. Illinois, Kentucky, 
Michigan. Ohio. Pennsylvania. New 
York, and West Virginia; salt and salt 
products, and products used in agricul¬ 
ture. water treatment, food processing, 
wholesale grocery. and institutional sup¬ 
ply Industries, when shipped in mixed 
shipments with salt and salt products, 
from St. Clair, Mich., to points in Ken¬ 
tucky. Ohio, and West Virginia; from 
Akron, Ohio, to points in Indiana. Ken¬ 
tucky’. and West Virginia, with restric¬ 
tions; dry fertilizer and dry pesticides, 
from Cairo and Washington Court 
House. Ohio, to points in Pennsylvania 
and West Virginia; household goods as 
defined by the Commission, between 
points in Wood. Ritchie, Calhoun. Roane. 
Jackson, Pleasants, and Wirt Counties, 
W. Va.. on the one hand. and. on the 
other, points in Ohio. Pennsylvania. 
Kentucky. North Carolina, Virginia. 
Maryland, New Jersey, New York, and 
the District of Columbia; oilfield equip¬ 
ment and supplies, between points in 
Wood County. W. Va,. on the one hand, 
and, on the other, points in Ohio and 
Pennsylvania; general commodities, with 
exceptions between points in Woods 
County. W. Va.. on the one hand, and, 
on the other, points in Washington, 
Athens, and Meigs Counties, Ohio; be¬ 
tween Parkersburg, W. Va.. on the one 
hand, and, on the other, points in that 
part of West Virginia on and west of 
UB. Highway 21; plastic pipe, and fit¬ 
tings and accessories for plastic pipe, 
from the facilities of the Olln Corpora¬ 
tion at Carrollton and Canton, Ohio, to 
points in West Virginia and those in 

KOEBAl 


Washington and Green Counties, Pa.: 
pulpboard. pulpboord products and 
paper wrappers, from the plant site of 
Grelf Board Corporation, located in 
Perry Township. Stark County, Ohio, to 
points in Illinois, Indiana. Kentucky. 
Michigan. New York (except New York 
City and its commercial zone as defined 
by the Commission), and Pennsylvania 
(except Allegheny and Westmoreland 
Counties); sand. In bulk, from Dundee. 
Ohio, to points in Indiana. Illinois. Ken¬ 
tucky’. Michigan. New York. And West 
Virginia; fertilizer and pesticides, in con¬ 
tainers, from Wadsworth. Ohio, to points 
in Indiana, Kentucky. Michigan. Penn¬ 
sylvania. New* York and West Virginia, 
with restrictions; ALTERNATE ROUTE 
FOR OPERATING CONVENIENCE 
ONLY; General Commodities, with ex¬ 
ceptions between Clarksburg. W. Va.. and 
Parkersburg, W. Va., in connection with 
carrier’s otherwise authorized regular 
route operations, serving no intermedi¬ 
ate points, and serving the termini for 
purpose of joinder only: from Clarks¬ 
burg over U8. Highway* 50 to Parkers¬ 
burg. and return over the same route. 

(1) Salt and salt products and (2) 
salt brine tanks and tank parts, condi¬ 
ments. and food serving accessories in 
mixed loads with salt and salt products, 
from St. Clair. Michigan, to points in 
Virginia, Maryland. New York. Penn¬ 
sylvania. and the District of Columbia; 
from Akron, Ohio, to points In Virginia, 
Maryland. Michigan, Pennsylvania, New 
York, and the District of Columbia, with 
restrictions; mall between Cleveland. 
Youngstown, and Warren, Ohio, between 
Cleveland. Akron. Canton. Steubenville, 
and Bridgeport. Ohio, and Wheeling. W. 
Va.. between Columbus, Ohio, and Akron. 
Ohio, between Detroit. Mich,, Toledo. 
Marion. Columbus. ChUlicothe. and 
Portsmouth, Ohio; Ashland. Ky.. Hunt¬ 
ington, and Charleston. W. Va.. between 
Canton. Mansfield, and Cincinnati. Ohio, 
betw’een Cincinnati. Columbus. Youngs¬ 
town. Akron, and Mansfield Ohio, be¬ 
tween Pittsburgh, Pa.. Moundsville. 
Wheeling, New Martinsville. Parkers¬ 
burg. and Charleston. W. Va.. between 
Richmond. Va„ and Cincinnati, Ohio; 
General commodities. w*ith exceptions 
between Columbus, Ohio, on the one 
hand, and. on the other, points in West 
Virginia on and west of UB. Highway 
21. between points in Washington, 
Athens, and Meigs Counties. Ohio, on 
the one hand, and, on the other, points 
in that part of West Virginia, on and 
west of U S. Highway 21: general com¬ 
modities with exceptions between Par¬ 
kersburg, W. Va., on the one hand, and 
on the other, those points in West Vir¬ 
ginia cast of UB. Highway 21. with re¬ 
strictions. O. M Lattavo and Phillip Lat- 
tavo hold no authority from this Com¬ 
mission. However, O. M. Lattavo controls 
Lattavo Brothers. Inc.. MC 45194, which 
is authorized to operate as a common 
carrier in Indiana. Blinds, Michigan. 
Missouri. New Jersey, New York. Ohio, 
Pennsylvania. South Carolina and West 
Virginia. Application has been filed for 
temporary authority under section 
210a«b). 
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Abandonment Applications 

NOTICE Or FINDINGS 

Notice Is hereby given pursuant to Sec¬ 
tion la(6)(a) of the Interstate Com¬ 
merce Act that orders have been entered 
In the following abandonment applica¬ 
tions which are administratively final 
and which found that subject to condi¬ 
tions the present and future public con¬ 
venience and necessity permit abandon¬ 
ment. 

A Certificate of Abandonment will be 
issued to the applicant carriers 30 days 
after thLs Federal Register publication 
unless the Instructions set forth In the 
notices arc followed. 

(Docket No. AB-12 <8ub-No 44) | 

Southern Pacific Transportation Com¬ 
pany Abandonment near Litchfield 

Park in Maricopa County. Arizona 

NOTICE OF FINDINGS 

Notice is hereby given pursuant to Sec¬ 
tion la(6Ma) of the Interstate Com¬ 
merce Act (49 U.8.C. la<6Ha>) that by 
an order entered on June 3. 1977. a find¬ 
ing. which is administratively final, was 
made by the CommUsion, Commissioner 
Brown, stating that, subject to the con¬ 
ditions for the protection of railway em¬ 
ployees prescribed by the Commission in 
Chicago , B. Q. R. Co M Abandonment . 
257 I.C.C. 700, the present and future 
public convenience and necessity permit 
the abandonment by the Southern Pa¬ 
cific Transportation Company of Its line 
of railroad extending from railroad mile- 
post 892.25 near Litchfield Park In a 
northerly direction to the end of the 
branch at railroad milepost 894.26 at 
Litchfield Park, a distance of 2.01 miles 
in Maricopa County. Arizona. A certifi¬ 
cate of abandonment will be issued to 
the Southern Pacific Transportation 
Company based on the above-described 
findings of abandonment. 30 days nfter 
publication of this notice, unless within 
30 days from the date of publication, 
the Commission further flnets that: 

<1> A financially responsible person 
(including a government entity) has of¬ 
fered financial assistance (in the form of 
a rail service continuation payment) to 
enable the rail service involved to be con¬ 
tinued; and 

C2) It is likely that such proffered as¬ 
sistance would: 

(a) Cover the difference between the 
revenues which are attributable to such 
line of railroad and the avoidable coot of 
providing rail freight service on such 
line, together with a reasonable return 
on the value of such line, or 

<b> Cover the acquisition cost of all 
or any portion of such line of railroad. 

If the Commission so finds, the issu¬ 
ance of a certificate of abandonment 
will be postponed for such reasonable 
time, not to exceed 6 months, as is nec¬ 
essary to enable such person or entity 
to enter into a binding agreement, with 
the carrier seeking such person or en¬ 
tity to enter into a binding agreement, 
with the carrier seeking such abandon¬ 
ment, to provide such assistance or to 
purchase such line and to provide for 
the continued operation of rail services 
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over such line. Upon notification to the 
Commission of the execution of such an 
assistance or acquisition and operating 
agreement, the Commission shall post¬ 
pone the issuance of such a certificate 
for such period of time as such an agree¬ 
ment (including any extensions or modi¬ 
fications) is in effect. Information and 
procedures regarding the financial as¬ 
sistance for continued rail service or the 
acquisition of the involved rail line arc 
contained in the Notice of the Commis¬ 
sion entitled ‘'Procedures for Pending 
Rail Abandonment Cases’* published in 
the Federal Register on March 31. 1976. 
at 41 FR 13691. All interested persons 
are advised to follow the Instructions 
contained therein as well as the instruc¬ 
tions contained in the above-referenced 
order. 

(Docket No. AB-19 (Sub-No. 31)] 

Buffalo. Rochester and Pittsburgh 
Railway Company Abandonment and 
Abandonment of Operations By The 
Baltimore and Ohio Railway Com¬ 
pany between Guthrie Spur Junction 
and Tided ale in Indiana County. 
Pennsylvania 

notice or findings 

Notice is hereby given pursunt to Sec¬ 
tion la(6)<a> of the Interstate Com¬ 
merce Act <49 U.S.C. la<6> <a>) that by 
an order entered on June 2. 1977. a find¬ 
ing. which is administratively Anal, was 
made by Uie Commission. Commissioner 
Brown, st a ti n g that, subject to the con¬ 
ditions for the protection of railway em¬ 
ployees prescribed by the Commission in 
Chicago B. Q. R. Co., Abandonment. 
- r >7 I.C.C. 700. the present and future 
public convenience and necessity permit 
the abandonment by the former and 
abandonment of operations by the latter, 
of a portion of its line known as the 
Quthrie Mine Spur between vuluntlon 
station 95 + 68 at Guthrie Spur Junction 
and valuation station 165+76 at end of 
the spur at Tldedale, a distance of ap¬ 
proximately 1.33 miles, all of which lies 
in Indiana County. Pennsylvania. A cer¬ 
tificate of abandonment will be issued to 
the Buffalo. Rochester and Pittsburgh 
Railway Company and The Baltimore 
and Ohio Railway Company based on 
the above-described nnding of abandon¬ 
ment, 30 days after publication of this 
notice, unless within 30 days from the 
date of publication, the Commission 
further finds that: 

A financially responsible person 
< including a government entity > has of¬ 
fered financial assistance (in the form of 
a rail service continuation payment) to 
suable the rail service involved to be con¬ 
tinued; and 

'2) It is likely Uiat such proffered as¬ 
sistance would: 

(a> Cover the difference between the 
revenues which arc attributable to such 
line of railroad and the avoidable cost of 
providing mil freight service on such line, 
together with a reasonable return on the 
value of such line, or 
<bi Cover the acquisition cost of all or 
any portion of such line of railroad. 
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If the Commission so finds, the issu¬ 
ance of a certificate of abandonment will 
be postponed for such reasonable time, 
not to exceed 6 months, as is necessary to 
enable such person or entity to enter Into 
a binding agreement, with the carrier 
seeking such abandonment, to provide 
such assistance or to purchase such line 
and to provide for the continued opera¬ 
tion of rail services over such line. Upon 
notification to the Commission or the 
execution of such an assistance or acqui¬ 
sition and operating agreement, the 
Commission shall postpone the issuance 
of such a certificate for such period of 
time an such an agreement < including 
any extensions or modifications) is in ef¬ 
fect. Information and procedures regard¬ 
ing the financial assistance for continued 
rail service or the acquisition of the in¬ 
volved rail line are contained in the No¬ 
tice of the Commission entitled "Proce¬ 
dures for Pending Roll Abandonment 
Cases’* published in the Federal Regis¬ 
ter on March 31, 1976. at 41 FR 13691. 
All interested persons arc advised to fol¬ 
low the instructions contained therein 
as well as the instructions contained in 
the above-referenced order. 

|Docket No. AB 19 (Sub-No. 33) | 
Baltimore and Ohio Railroad Com¬ 
pany Discontinuance of Carfloat 
Operations in New York Harbor and 
Vicinity 

notice of findings 

Notice is hereby given pursuant to 
section la of the Interstate Commerce 
Act (49 Ui3.C- la) that by a Certificate 
and Order dated July 1. 1977. a find¬ 
ing. which is administratively final, was 
made by the Commission. Division 3. 
stating that, subject to the conditions 
for the protection of railway employees 
prescribed by the Commission in New 
Orleans Union Passenger Terminal Case , 
232 I.C.C. 271. and those provided pursu¬ 
ant to Section 405 of the Rnl1 Passenger 
Service Act (45 USC 565), the present 
and future public convenience and ne¬ 
cessity permit the discontinuance of car- 
fioat service operated out of the St. 
George Lighterage. Staten Island. New 
York, to points in Richmond, Kings. 
Queens, Bronx and New York Counties. 
New York, and Middlesex. Union. Essex 
and Hudson Counties, New Jersey, as de¬ 
fined in items 2585 and 2590 of Tariff 
No. 788, I.C.C. C—653. A certificate of 
public convenience and necessity per¬ 
mitting discontinuance of carfloat serv¬ 
ice was issued to the Baltimore and Ohio 
Railroad Company. Since no investiga¬ 
tion w f as Instituted, the requirement of 
Section 1121.38(g) of the regulations 
that publication of notice of abandon¬ 
ment or discontinuance decisions in the 
Federal Register be made only after 
such a decision becomes administra¬ 
tively final was waived. 

Upon receipt by the carrier of an ac¬ 
tual offer of financial assistance, the car¬ 
rier all all make available to the offeror 
the records, accounts, appraisals, work¬ 
ing papers, and other documents used in 
preparing Exhibit I (Section 1121.45 of 
the Regulations). Such documents shall 
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be made available during regular busi¬ 
ness hours at a time and place mutually 
agreeable to the parties. 

The offer must be filed and served no 
later than 15 days after publication of 
this Notice. The offer, as filed, shall con¬ 
tain information required pursuant to 
section 1121.38(b) (2) and (3) of the 
regulations. If no such offer is received, 
the certificate of public convenience and 
necessity authorizing discontinuance 
shall become effective 45 days from the 
date of this publication. 

H. G. Homme. Jr.* 
Acting Secretary . 

Operating Rights Application(s) Di¬ 
rectly Related to Finance Proceed¬ 
ings 

NOTICE 

The following operating rights appli- 
cation(s) arc filed In connection with 
pending finance applications under Sec¬ 
tion 5'2) of the interstate Commerce 
Act. or seek tacking and/or gateway 
elimination in connection with transfer 
applications under Section 212<b) of the 
Interstate Commerce Act. 

An original and tw r o copies of protests 
to the granting of the authorities must 
be filed with the Commission within 30 
days after the date of this Federal Reg¬ 
ister notice. Such protests shall comply 
wi»h Special Rules 247<d> of the Com¬ 
mission’s General Rules of Practice (49 
CFR 1100.247) and include a concise 
statement of protestant’s interest in the 
proceeding and copies of its conflicting 
authorities. Verified statements in opoo- 
sition should not be tendered at this 
time. A copy of the protest shall be served 
concurrently upon applicant's represent¬ 
ative. or applicant it no representative 
Is named. 

Each applicant states that there will 
be no significant effect on the quality 
of the human environment resulting 
from approval of its application. 

No. MC 34952 (Sub-No 2), filed June 
24. 1977. Applicant: D & N TRANSPOR¬ 
TATION CO.. INC., 28 Privilege Street. 
Woonsocket. R.I. 02895 Applicant* 
representative; Frank J. Weiner. Esq.. 15 
Court Square. Boston. Mass. 02108 Au¬ 
thority sought to operate or, a common 
carrier , by motor vehicle, over irregular 
routes, transporting: General commodi¬ 
ties (except those of unusual value, 
classes A and B explosives, household 
goods as defined in Practices of Motor 
Common Carriers of Household Goods, 

17 M.C.C. 467. commodities in bulk and 
those commodities requiring special 
equipment), between points in Massa¬ 
chusetts. 

Not*.— The purpose of this Wing u to con¬ 
vert a Certificate of Registration to a Certifi¬ 
cate of Public Convenience and Necessity. 
This matter is directly related to a Section 
5(2) finance proceeding in Docket Mo. MC- 
P 13269. published in the Ftoeaui. HrotsTm 
Issue of July 14. 1977. If a hearing is deemed 
necessary, applicant requests that It be held 
at Boston. Musa, or Providence, Hi. 


No. MC 42487 <Sub-No. 867», filed 
July 7. 1977. Applicant: CONSOLI¬ 
DATED FRE1GHTWAY6 CORP. OF 
DELAWARE. 185 Llnfield Drive. Menlo 
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Park, Calif. 94025. Applicant’s represen¬ 
tative: Eugene T. Liipfert. Suite 1000. 
1660 L Street NW , Washington, DC. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle over 
irregular routes, transporting: <1> Gen¬ 
eral commodities , (a) between points in 
Erie County, N.Y.; (b> from point in Erie 
County, N.Y.. to points in Allegany. 
Broome. Cattaraugus. Cayuga. Chautau¬ 
qua. Chemung. Cortland. Pulton. Gene¬ 
see. Livingston Madison. Monroe. Niag¬ 
ara. Oneida. Onondaga, Ontario, Orleans. 
Oswego, Schuyler. Seneca. Steuben, 
Tioga, Tompkins, Wayne. Wyoming, and 
Yates Counties N.Y.: (c) from points in 
Allegany. Broome, Cattaraugus. Cayuga, 
Chautauqua. Chemung. Genesee. Lewis. 
Livingston Monroe, Niagara. Oneida. 
Onondaga, Ontario. Orleans. Oswego. 
Seneca. Steuben. Tioga. Tompkins, and 
Wyoming Counties N.Y.. to points in 
Erie County, N.Y.; <d> from points in 
Niagara County. NY. to points In 
Allegany. Broome. Cattaraugus. Cayuga, 
Chemung, Chenango, Cortland. Genesee. 
Jefferson, Lewis. Livington, Madison, 
Monroe, Oneida, Onondaga, Ontario, 
Orleans. Oswego. Schuyler. Steuben. 
Tioga, Tompkins, Wayne, and Yates 
Counties. N Y.; (e) from points in Chau¬ 
tauqua County, N.Y., to points in 
Cattaraugus County. N.Y.: f f> from 
points in Cattaraugus County. N.Y.. to 
points in Chautauqua County, N.Y.: (g) 
from points in Tompkins County, N.Y., 
to points in Jefferson and Onondaga 
Counties. N.Y. Applicant states that the 
application is directly related to its ap¬ 
plication under Section 5 to acquire the 
interstate rights of Wolfe Transporta¬ 
tion Lines, Inc., in Certificate of Regis¬ 
tration No MC 56983 (Sub-No. 1). 

Note, —Common control may be Involves. 
If * bearing t§ deemed necemry. Applicant 
requests thAt It be held At Washington. DC., 
or Buffalo. N.Y. Notice of the application in 
the directly related finance proceeding 
docketed «t MC-F-13275 appear* In a prior 
section of this Fkomial Heclstx* issue. 

No. MC 98478. (Sub-No. 7). filed June 
20. 1977. Applicant: ROBBINS TRUCK 
LINE, INC., Route No. 1, Hardinsburg. 
Ky. 40143. Applicant’s representative: 
Rudv Yessin, 314 Wilkinson St. P.O. Box 
B. Frankfort, Ky, 40601. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value. Classes A 
and B explosives, household goods as de¬ 
fined by the Commission, commodities 
in bulk and commodities requiring spe¬ 
cial equipment). between Rhodelia, Ky., 
and Tip Top. Ky„ serving all Inter¬ 
mediate points except Fort Knox. Ky., 
from Rhodelia over Kentucky Highway 
144 to its junction with UB. Highway 
31-W (near Radcllff); thence over UB. 
Highway 31-W to Tip Top. and return 
over the same route. 

WoTC< —Th« authority U sought in conjunc¬ 
tion with th© finance proceeding In Docket 
No. MC-F-13017 wherein BUly Rankin, 
Charles Robbins. C. A. Van Lahr. and R. B. 
Chambliss seek authority to acquire oontrol 
of Robbins Truck Line, Inc. If a hearing Is 
deemed necessary, the applicant requests it 
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be held at Washington. D.C. The authority 
sought is now being served under a certificate 
of registration. Notice of the application filed 
In MC-F-13017 appeared In the Fedeeal Rec- 
xsrra issue of November 24, 1976. 

No. MC 133689 <Sub-No. 123), filed 
April 19, 1977. Applicant: OVERLAND 
EXPRESS. INC., P.O. Box 2667, New 
Brighton, Minn. 55112. Applicants rep¬ 
resentative: Charles W. Singer. 2440 E. 
Commercial Blvd.. Ft. Lauderdale, Fla. 
33308. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: such 
merchandise as is dealt in by wholesale 
and retail department stores (except 
foodstuffs). and in connection therewith, 
materials and supplies used in the con¬ 
duct of such business (except commodi¬ 
ties of unusual value, classes A and B ex¬ 
plosives. household goods, as defined by 
the Commission, commodities in bulk, 
commodities requiring special equipment, 
and uncrated furniture, furnishings, fix¬ 
tures, appliances, cabinets, and kitchen 
equipment), from Newark, NJ. and Now 
York. N.Y., to Minneapolis-St. Paul. 
Minn. 

Note. —The Instant application U directly 
related to the Application In No. MC-F-13200 
(FR. May 12. 1077. p. 24153 24154) seeking 
approval of the purchase by Applicant of Cer¬ 
tificate No. MC 71693 Issued to C. O. Potter, 
doing business as Maumee Express. The pur¬ 
pose of the instant application la to elimi¬ 
nate Ridgefield. NJ. (in Bergen County), as 
a gateway In connection with the combined 
operations of applicant and Maumee Express 
and to receive the direct authorization from 
and to the points Involved in connection 
therewith. If a hearing is deemed necessary, 
applicant requests it be held at Minneapolis, 
Minn. 

Motor Carrier Alternate Routes 
Deviations 

notice 

The following letter-notices to operate 
over deviation routes for operating con¬ 
venience only have been filed with the 
Commission under the Deviation Rules— 
Motor Carrier of Property (49 CFR 
1042.4(c) (ID >. 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Commission in 
the manner and form provided in such 
rules at any time, but will not operate to 
stay commencement of the proposed 
operations unless filed within 30 days 
from the date of this Federal Register 
notice. 

Each applicant states that there will 
be no significant effect on the quality of 
the human environment resulting from 
approval of its request. 

Motor Carriers or Property 

No. MC 30504 (Deviation No. 18), 
TUCKER FREIGHT LINES, INC., P.O. 
Box 3144. 8outh Bend. Ind. 46619, filed 
July 5, 1977. Carrier proposes to oper¬ 
ate as a common carrier , by motor ve¬ 
hicle. of general commodities, with cer¬ 
tain exceptions, over a deviation route 
as follows: From Coffeyville. Kans., over 
U S. Highway 166 to Junction UB. High¬ 
way 75. thence over UB. Highway 75 
to Junction UB. Highway 60. thence over 


U S. Highway 60 to Junction UB. High¬ 
way 169. thence over U.S. Highway 169 
to junction UB. Highway 66. and return 
over the same route for operating con¬ 
venience only. The notice Indicates that 
the carrier is presently authorized to 
transport the same commodities, over a 
pertinent service route os follows: From 
Coffeyville. Kans.. over U.S. Highway 
166 to Junction U.S. Highway 69, thence 
over U.S. Highway 69 to Junction U.S. 
Highway 66. thence over U.S. Highway 
66 to junction Interstate' Highway 44, 
thence over Interstate Highway 44 to 
Tulsa, Okla., and return over the same 
route. 

No. MC 109324 (Deviation No. 8), 
GARRISON MOTOR FREIGHT. INC, 
P.O. Box 1278. Harrison. Ark. 72601. 
filed July l, 1977. Carrier proposes to 
operate as a common carrier . by motor 
vehicle, of general commodities, with 
certain exceptions, over a deviation 
route as follows: From junction U.S. 
Highway 71 and Interstate Highway 540 
over Interstate Highway 540 to junction 
Interstate Highway 40. thence over In¬ 
terstate Highway 40 to junction Okla¬ 
homa Highway 2, thence over Oklahoma 
Highway' 2 to junction UB. Highway 64. 
thence over UB. Highway 64 to 
Tulsa, Okla . thence over U.8. Highway 
169 to Collinsville, Okla., thence over 
Oklahoma Highway 20 to junction UB. 
Highway 75, thence over U.S. Highway 
75 to Junction Interstate Highway 35. 
thence over Interstate Highway 35 to 
junction Kansas Highway 150. and re¬ 
turn over the same route for operating 
convenience only. The notice indicate^ 
that the carrier is presently authorized 
to transport the same commodities over 
a pertinent service route as follows: From 
Junction UB. Highway 71 and Interstate 
Highway 540 over UB. Highway 71 to 
Junction Arkansas Highway 108, thence 
over Arkansas Highway 10S to Green¬ 
wood. Ark., thence over Arkansas High¬ 
way 10 to Perryvillc. Ark., thence over 
Arkansas Highway 60 to Conway. Ark., 
thence over U.S. Highway 65 to Spring- 
field. Mo., thence over Missouri Highway 
13 to Junction Missouri Highway 7, 
thence over Missouri Highway 7 to Junc¬ 
tion UB. Highway 71. thence over U S. 
Highway 71 to Junction Missouri High¬ 
way 150, thence over Missouri Highway 
150 to the Kansas-Missouri State Line, 
thence over Kansas Highway 150 to Junc¬ 
tion Interstate Highway 35, and return 
over the same route. 

No. MC 111231 (Deviation No. 6P. 
JONES TRUCK LINES. INC., 610 E. 
Emma Ave.. 8pringdale, Ark. 72764, filed 
July 6. 1977. Carrier’s representative: 
Kim D. Mann. Suite 1010, 7101 Wiscon¬ 
sin Ave.. Washington. DC. 20014. Car¬ 
rier proposes to operate as a common 
carrier , by motor vehicle, of general 
commodities, with certain exceptions, 
over a deviation route as follows: From 
Little Rock. Ark., over Interstate High¬ 
way 30 to Junction Arkansas Highway 
24. thence over Arkansas Highway 24 to 
junction Arkansas Highway 7. thence 
over Arkansas Highway 7 to El Dorado. 
Ark., and return over the same route 
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for operating convenience only. The no¬ 
tice Indicates that the carrier Is presently 
authorized to transport the same com¬ 
modities over a pertinent service route 
as follows: From Little Hock, Ark., over 
UJ3. Highway 65 to junction U-6. High¬ 
way 82. thence over U S. Highway 82 to 
El Dorado, Ark., and return over the 
>ame route. 

No. MC 113713 (Deviation No. 40), 
YELLOW FREIGHT SYSTEM. INC.. 
PO. Box 7270, 10990 Roe Arc.. Shawnee 
Mission, Kans, 66207, filed July 6. 1977. 
Carrier proposes to operate as a com¬ 
mon carrier , by motor vehicle, of Gen¬ 
eral commodities , with certain excep¬ 
tions, over a deviation route as follows: 
From Nevada, Mo., over US. Highway 
54 to junction UJ3. Highway 65 near 
Preston. Mo., thence over UJ3. Highway 
65 to junction Missouri Highway 64. 
thence over Missouri Highway 64 to 
limction U S. Highway 66 near Lebanon. 
Mo., and return over the same route for 
operating convenience only. The notice 
indicates that the carrier is presently au- 
ihorized to transport the same commodi¬ 
ties over a pertinent service route as fol¬ 
lows: From Nevada. Mo., over U.8. High¬ 
way 71 to junction U.8. Highway 66. 
thence over U S. Highway 66 to junction 
unnumbered highway near Conway. Mo., 
thence over unnumbered highway to 
junction UJ3. Highway 66. thence over 
UB. Highway 66 to Lebanon. Mo., and 
return over the same route. 

Motor Cairora Intrastate 
Apclication (St 

NOTICE 

The following applications) for motor 
common carrier authority to operate in 
intrastate commerce seek concurrent 
motor carrier authorization In interstate 
or foreign commerce within the limits of 
the intrastate authority sought, pursuant 
to Section 206<aW6) of the Interstate 
Commerce Act. These appUcutiom are 
governed by Special Rule 245 of the Com¬ 
mission's General Rules of Practice (49 
CPR U00.245>, which provides, among 
other things, that protests and requests 
for information concerning the time and 
place of State Commiraiou hearings or 
other proceedings, any subsequent 
changes therein, and any other related 
matters shall be directed to the Shite 
Commission with which the application 
is hied and shall not be addrevsed to or 
filed with the Interstate Commerce 
Commission. 

Alaska Docket No. 77-153-MF/O. filed 
June 20.1977. Applicant: RAVEN TRAN¬ 
SIT. INC., 3541 Amber Bay Loop. 
Anchorage, Alaska 99510. Applicant's 
tepresentatlve; John M. Stern. Jr.. Box 
1672, Anchorage, Alaska 99510. Certifi¬ 
cate of Public Convenience and Necessity 
HHighl to operate a freight service as* 
lullows: Transportation of General com¬ 
modities having a prior or subsequent 
movement by air (except article* which, 
because of size, shape, or weight, require 
the use of special equipment and Cla&sea 
A and B explosives and commodities in 
bulkv, between or from and to the air¬ 


ports of Kenai and Soldotna, Alaska, on 
the one hand, and points within a 35 
mile radius of the airports on the other 
hand, including between the above 
named airports. Intrastate, interstate, 
and foreign commerce authority sought. 
Hearing: Date, time, and place not yet 
fixed. Requests for procedural informa¬ 
tion should be addressed to the Alaska 
Public Utilities Commission. 1000 Mac- 
Kay Building, 338 Denali Street. Anchor¬ 
age. Alaska 99501 , and should not be di¬ 
rected to the Interstate Commerce 
Commission. 

Nebraska Docket No. M-11467. Sup. 1. 
filed April 13, 1077, published In the 
FtazRAL Register issue of May 5. 1977. 
and republished as corrected this issue. 
Applicant: VALORUS MILLS, doing 
business as Mills Film Transfer. 1234 
South Ninth Street, Lincoln. Nebr. 68502. 
Applicant's representative: Bradford E. 
Ktetler. Box 82028. Lincoln, Nebr. 68501. 
Authority sought to operate a freight 
service over regular routes as follows: 
Transportation of commodities generally 
(except commodities in bulk, household 
goods as defined by the Interstate Com¬ 
merce Commission in practices of motor 
common carriers of household goods, 17 
M.C.C. 467 (1939), or commodities re¬ 
quiring special equipment), between 
Omaha and Lincoln. Nebr., over US. 
Highw’ay 6, serving no Intermediate 
points, and serving points in the com¬ 
mercial zones, as defined by the Inter¬ 
state Commerce Commission, of Omaha 
and Lincoln, Nebr.. us off-route points 
in connection with carrier's regular route 
operations. 

Not®.—T he purpose of this republics tlon U 
to Indicate the correct type of routes to read: 
over regular In lieu of Irregular. Intrastate, 
Inl*r>Late, and foreign ootmneroe authority 
Bought. Rearing: Date. time, and place to 
be determined later. Requests for procedural 
information should be addressed to the 
Nobia&Ka Public Service Commission. 001 
Centennial Mall South. PO. Box 94937. Lin¬ 
coln. Nebr., and should not be directed to the 
Interstate Commerce Commission. 

By the Commission. 

H. O. Homme, Jr., 

Acting Secretary. 

|FK Doc.77 20881 Filed 7-20-77;8;45 ami 


{Notice No. 440J 

ASSIGNMENT OF HEARINGS 

July 18. 1977. 

Coses assigned for hearing, postpone¬ 
ment. cancellation or oral argument ap¬ 
pear below and will be published only 
once. Tills list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt svill be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings In which they are Interested. 


MC 10761 (Sub-No. 282). Tranaamerlcan 
Freight Linen, Inc., now being assigned 
August 2. 1977 (14 days), in Room 1319. 
Bverett McKinley Dirkaen Building. 219 
South Dearborn Street, Chicago. III. 

MC 13G0O8 (Sub 79), Joe Brown Company. 
Inc., now assigned July 21. 1977. U can¬ 
celled. 

MC 82841 (Sub-No. 198). Hunt Transpor¬ 
tation. Inc. now assigned September 20. 
1977, at Omaha. Nebr . will be held In 
Room 616. Union Pacific Plara, 110 North 
14th Street, 14th and Dodge. 

MC 113051 (Sub-Nu. 203). Indiana Refriger¬ 
ator L1ne<. now assigned September 21. 
1977. at Omaha. Nebr . will be held In 
Room 010 Union Pacific Plaza. 110 North 
14th Street. 14th and Dodge. 

MC 133095 (Sub-No. 138). Texo* Continental 
Exprw«. Inc., now aulgned September 26. 
1977, at Omaha. Nebr.. will be held In Room 
616. Union Pacific Plaza. 110 North 14th 
Street, 14th and Dodge 

MC 139850 (Sub-No. 9). Four Star Tran¬ 
sportation, lnc„ now assigned Septem¬ 
ber 27. 1977. at Omaha. Nebr.. will be held 
In Room 610. Union Pacific Plaza, 110 North 
14th Street. 14th and Dodge. 

MC 123872 (Sub-No 05). W Sc L Motor Lines. 
Inc., and MC 139001 <8ub-No. 18). Logan 
Motor Lines, Inc., now assigned Septem¬ 
ber 28. 1077, at Omaha, Nebr.. will be held 
tn Room 010, Union Pacific PJazu. 110 North 
14th Street, 14th and Dodge. 

MC 8Q430 (Sub-No. 100). Gateway Trans¬ 
portation Co, Inc. MC 82402 (Sub-No. 
141), Michigan A Nebraska Transit Co. 
Inc., and MC 184477 (Sub-No. 147). Schan- 
no Transportation. Inc., now assigned Sep¬ 
tember 29, 1977. at Omalia. Nebr., wUl be 
held In Room 010. Union Pacific Plaza 110 
North I4lh Street 14th and Dodge. 

H. Q. Homme, Jr., 
Acting Secretary. 

|FR Dor 77 3X006 Plied 7-20-77.8:45 ami 


\Kx Parte No 1S7J 

CONTRACTS FOR PROTECTIVE 
SERVICES 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Report and order. 

SUMMARY: The Interstate Commerce 
Commission approved four mechanical 
protective service contracts and ordered 
the Pacific Fruit Express Co. iPFE) and 
various carriers to enter Into those con¬ 
tracts. 

FOR FURTHER INFORMATION: 

Deputy Director Roscnak or Assistant 
Deputy Director Gobctz. Section of 
Rates, Office of Proceedings, Inter¬ 
state Commerce Commission. Wash¬ 
ington. DO. 20423 * 202-275-7693), 

SUPPLEMENTARY INFORMATION: 
The report, found at 353 I.C.C. 812. was 
issued pursuant to the referral by the 
United States District Court for the 
Northern District of California which 
directed the Commission to approve, dis¬ 
approve, or modify proposed protective 
service contracts that were submitted by 
the defendant carriers and Pacific Fruit 
Express. Tho Commission was to deter¬ 
mine whether the contracts compiled 
with our decisions at 318 I.C.C. Ill (codi¬ 
fied at 49 CFR Part 1032) and 340 I.C.C. 
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754. Seven contracts were submitted, two 
by PFE and five by the carriers. The 
Commission found that PFE’s contracts 
warranted approval while the five car¬ 
rier contracts warranted disapproval. 
Two of the carrier contracts were modi¬ 
fied and approved. 

By the Commission. Commissioners 
Hardin. Gresham, and MacFarland did 
not participate. 

H. O. Hohmr, Jr. # 
Acting Secretary . 

Ordeb 

At a general session of the Interstate 
Commerce Commission, held at its office 
in Washington. D.C., on the 6th day of 
June 1D77. 

[Ex Parte No. 1371 

Contracts for Protective Services 

It appearing. 4hat upon referral of the 
order of June 9. 1976, of the United 
States District Court for the Northern 
District of California, the Commission 
was directed to approve, disapprove, or 
modify proposed mechanical protective 
service contracts to determine whether 
they complied with our reports and or¬ 
ders in this proceeding at 318 I.C.C. 111 
<1962) and 340 I.C.C. 754 (1972) and Uie 
Court’s injunctive Judgment and order, 
355 F. Supp. 700 (ND. Cal. 1973). aff’d. 
524 F. 2d 1025 (9th Cir. 1975). cert, 
denied 424 U S. 911 (1976). 

It further appearing, that petitions 
for approval of proposed mechanical 
protective service contracts were filed on 
June 29, 1976. by Pacific Fruit Express 
Co. <PPE> which contained the CNW 
(Appendix A) and Southern (Appendix 
B) proposed contracts; on July 8. 1976 
by the Norfolk and Western; on July 9. 
1976, by certain defendants which con¬ 
tained the Chessie System (Appendix C> 
and the Illinois Central (Appendix D> 
proposed contracts and the divisional 
proposal: on July 29. 1976, by the Rock 
Island; and on August 16. 1976. as a 
supplement to the petition of certain de¬ 
fendants. by the Chicago. Milwaukee, St. 
Paul L Pacific Railroad Co.; 

And it further appearing, that some of 
the defendants listed in the District 
Court's June 9. 1976. order submitted 
proposed mechanical protective service 
contracts with PFE long after the 30-doy 
period in which to submit such contracts 
had expired (Appendix H); 

Wherefore: 

It is ordered. That the CNW and 
Southern proposed contracts (Appen¬ 
dices A and B» be, and they are hereby, 
approved. _ 

It is further ordered, That the divi¬ 
sional proposal and the Norfolk and 
Western, the Chcssie System. Illinois 
Central, the Rock Island and the Chi¬ 
cago, Milwaukee, St. Paul & Pacific RaU- 
road Co. proposed contracts be, and they 
are hereby, disapproved. 

It is further ordered , That modified 
Chessic System and Illinois Central con¬ 
tracts (Appendices E & P) be. and they 
are hereby, approved. 

It (i further ordered , That the request 
of certain defendants for oral hearing 


and the request of the Norfolk and West¬ 
ern for consolidation of these petitions 
with the Petition for Rulemaking and 
Modification and Clarification of the 
Rules filed on June 14, 1976. by certain 
Eastern Railroads be, and they are here¬ 
by. denied. 

It is further ordered, That PFE and all 
defendants listed in the District Court’s 
June 9. 1976, order who did not submit 
contracts with PFE after the District 
Court’s 30-day period, enter into one of 
the approved contracts (Appendices A. 
B. E, and F> within 45 days from the 
date of service. 

It is further ordered. That should the 
Commission not approve any of the con¬ 
tracts between PFE and the defendants 
listed in Appendix H who filed contracts 
with PFE after the District Court’s 30- 
day period, PFE and the Involved de¬ 
fendants shall enter into one of the ap¬ 
proved contracts (Appendices A. B, E, 
and F) within 45 days from the date of 
service of such order. 

And it is further ordered, That a copy 
of this order shall be delivered to the Di¬ 
rector. Office of the Federal Register, for 
publication therein. 

This decision Is not a major Federal 
action significantly affecting the quality 
of the human environment within the 
meaning of the National Environmental 
Policy Act of 1969. 

By the Commission. 

Note.—A copy of each appendix mentioned 
In thla document Is available from the Office 
of the Secretary. Interstate Commerce Com¬ 
mission, Washington, O.C. 20423. 

(FR Doc.77-20990 Filed 7-20-77;8 45 ami 


| Notice No. 199) 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

The following publications include 
motor carrier, tvater carrier, broker, and 
freight forwarder transfer applications 
filed under sections 212(b), 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act. 

Each application (except as otherwise 
specifically noted) contains a statement 
by applicants that there will be no sig¬ 
nificant effect on the quality of the hu¬ 
man environment resulting from ap¬ 
proval of the application. 

Protests against approval of the ap¬ 
plication. which may include a request 
for oral hearing, must be filed with the 
Commission on or before August 22,1977. 
Failure seasonably to file a protest will 
be construed as o waiver of opposition 
and participation in the proceeding. A 
protest must be served upon applicants* 
representative<s> • or applicants (if no 
such representative is named), and the 
protestant must ccrtifiy that such service 
has been made. 

Unless otherwise specified, the signed 
original and six copies of the protest 
shall be filed with the Commission. All 
protests must specify with particularity 
the factual basis, and the section of the 
Act. or the applicable rule governing the 
proposed transfer which protestant be¬ 
lieves would preclude approval of the ap¬ 


plication. If the protest contains a re¬ 
quest for oral hearing, the request shall 
be supported by an explanation as to why 
the evidence sought to be presented can¬ 
not reasonably be submitted through the 
use of affidavits. 

The operating rights set forth below 
are in synopses form, but are deemed suf¬ 
ficient to place interested persons on no¬ 
tice of the proposed transfer. 

No. MC-FC-76981, filed June 23. 1977. 
Transferee: BAY ARF.A FORWARDERS. 
INC., 2500 Pier St. Oakland, Calif. 94607 
Transferor: Charles A. Fuller, dolny 
business as Modern Van St 8torage. 867 
Isabella Street, Oakland, Calif. 94607. 
Applicant's representative: Thomas M. 
Lough ran. Attorney at Law. 100 Bush 
Street. 8an Francisco. Calif. 94104. Au¬ 
thority sought for purchase by transferee 
of the operating rights of transferor, as 
set forth in Certificate No. MC 136674. Is¬ 
sued March 29. 1973, as follows: Used 
household goods, over irregular routes, 
with restrictions, between points in San 
Francisco, Alameda, Contra Costa, 8au 
Mateo. Marin, and Santa Clara Coun¬ 
ties. Calif. Transferee presently holds no 
authority from this Commission. Appli¬ 
cation has not been filed for temporary 
authority under section 210a< b). 

No. MC-FC-77143. filed May 24. 1977 
Transferee: WHEEL HORSE EXPRESS. 
Rural Route No. 1, Rantoul. Knns. 66079. 
Transferor: The Hall Truck Line. Inc. 
P.O. Box 188, Olathe. Kans. 66061. Appli¬ 
cant’s representative: Clyde N. Chrlstey. 
Attorney at Law, 514 Capitol Federal 
Building. Topeka. Kans. 66G03. Authority 
sought for purchase by transferee of the 
operating rights set forth in Certificate 
Nos. MC 105367 and MC 105367 (Sub-No 
4 >, issued April 29. 1958, and July 15. 
1977, respectively, as follows: General 
commodities, with the usual exceptions, 
between specified points in Kansas, and 
between specified points in Kansas and 
Missouri; milk, empty containers for 
milk, livestock and feed, petroleum prod¬ 
ucts, hardware, seeds, agricultural im¬ 
plements and parts, fencing material , 
building materials, roofing, hardware , 
twine, nursery stock , feed, poultry reme¬ 
dies, poultry, hatchery supplies, motor 
oil, agricultural machinery , eggs, egg 
cases , tractors, soya beans, and grain. 
from. to. and between specified points in 
Kansas and Missouri. Transferee pres¬ 
ently holds no authority from this Com¬ 
mission. Application has not been filed 
for temporary authority under section 
210a(b>. 

No. MC-FC—77146, filed May 23. 1977. 
Transferee: DAVID DALE TRANS¬ 
PORT. INC., 2 Franklin Street. West 
Medway, Mass. 02053. Transferor: Coun¬ 
try Wide Truck Service. Inc., 1110 South 
Reservoir Street, Pomona. Calif. 91766 
Applicant’s representatives: Frank J. 
Weiner, 15 Court Square, Boston, Mass- 
02108; Paul M. Danlell, P.O. Box 872, 
Atlanta Or. 30301. Authority sought for 
purchase by transferee of the operating 
rights of transferor as set forth in Per¬ 
mit No. MC 138941 (Sub-No. 5) and 
MC 138941 (Sub-No. 10) Issued Octo- 
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bcr 8. 1975. and August IX 1976( re¬ 
spectively. as follows: Plastic articles 
from Lowell. Mass.. and Stratford. Conn., 
to points in California. Washington. Ore¬ 
gon. Texas, Georgia, and Illinois. Trans¬ 
feree presently holds no authority from 
the Commission. Application has not 
been filed for temporary authority under 
section 210a(bi. 

No MC-FC-77181. filed June 20. 1977. 
Transferee: KEITH BOTKINS TRUCK¬ 
ING. INC.. 112 West Rollins Street. Mo- 
berly. Mo. 85270. Transferor: J. J. Glllan 
Trucking Co . Inc.. 1028 Sinnock Avenue. 
PO Box 297. Mobcrly. Mo. 65270. Ap¬ 
plicant's representative: Thomas P. 
Rose. Attorney at Law. P.O. Box 205, 
Jefferson City. Mo. 65101. Authority 
sought for purchase by transferee of the 
operating rights of transferor as set forth 
in Permit No. MC 142358 (Sub-No. 3). 
Issued May 20. 1977. os follows: Coal , 
from points in Missouri to points in Illi¬ 
nois and Iowa. Transferrc is presently 
authorized to operate as a common car¬ 
rier under Certificate No. MC-124202. 
Application has not been filed for tem¬ 
porary authority under section 210a(b>. 

No MC-FC-77201. filed July 5. 1977. 
Transferee: NEEL TRANSPORTATION 
CO.. INC.. R.D. No. 6 Box 516. Wash¬ 
ington. Pa. 15301. Transferor: BRENNAN 
WASHNER. R D. No. 2. Ridge Rd,. Wash¬ 
ington. Pa. 15301. Applicant’s represent¬ 
ative: John A. Pillar, Attorney at Law. 
205 Ross St.. Pittsburgh. Pa. 15219. Au¬ 
thority sought for purchase by trans¬ 
feree of the operating rights of trans¬ 
feror. as set forth in Certificate No. MC 
106663. issued March 20. 1973. as fol¬ 
lows: Corrugated paper boxes and fillers, 
from points In North Strabnne Town¬ 
ship (Washington County), Pa., to Pitts¬ 
burgh. Pa., points in Ohio and Mary¬ 
land. and that part of West Virginia on 
and north of U.S. Highway 50. Trans¬ 
feree presently holds no authority from 
this Commission. Application lias not 
been filed for temporary authority under 
Section 210a<b>. 

H. G. Homme. Jr.. 

Acting Secretary. 

[PR Doc. 77-21004 Filed 7-20-77:8:45 ami 


[Notice No. 90) 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPUCATIONS 

July 14. 1977. 

The following are notices of filing of 
applications for temporary authority un¬ 
der Section 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These rules 
provide that an original and six (6) 
copies of protests to an application may 
be filed with the field official named In 
the Federal Register publication no 
later than the 15th calendar day after 
the date the notice of the filing of the 
application is published in the Federal 
Register. One copy of the protest must 
be served on the applicant, or its au¬ 
thorized representative, if any. and the 
l>rotestant must certify that such service 
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has been made. The protest must iden¬ 
tify the operating authority uj>on which 
it is predicated, specifying the “MC” 
docket and “Sub” number and quoting 
the particular portion of authority upon 
which it relies. Also, the protestant shall 
specify the service it can and will pro¬ 
vide and the amount and type of equip¬ 
ment it will make available for use in 
connection with the service contem¬ 
plated by the TA application. The weight 
accorded a protest shall be governed by 
the completeness and pertinence of the 
Protestants Information. 

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of the 
human environment resulting from ap¬ 
proval of its application. 

A copy of the application is on file, and 
can be examined at the Office of the Sec¬ 
retary. Interstate Commerce Commis¬ 
sion. Washington. D.C., and also in the 
ICC Field Office to which protests are to 
be transmitted. 

Motor Carriers or Property 

No. MC 44605 < Sub-No. 46TA». filed 
June 28.1977. Applicant: MILNE TRUCK 
LINES, INC., 2500 West California Ave¬ 
nue, Salt Lake City. Utah 84104. Appli¬ 
cant’s representative^ Edward J. Heg- 
arty. 100 Bush Street, Son Francisco. 
Calif. 94104. Authority sought to operate 
as a common carrier, by motor vehicle, 
over regular routes, transporting: Gen¬ 
eral commodities (except those of un¬ 
usual value). Classes A and B explosives, 
household goods as defined by the Com¬ 
mission. commodities in bulk, and those 
requiring special equipment: (1) Be¬ 
tween Yucca. Ariz., and Kingman. Ariz.. 
(2) from Yucca over Interstate Highway 
40 (U.8. Highway 66) lo Kingman and 
return over the same route, serving all 
intermediate points, and (2) Between 
Wickenburg. Ariz., and Las Vegas, Ncv., 
(a) from Wickenburg over US. Highway 
93 to Las Vegas and return over the 
same route, serving all intermediate 
points In Arizona. Applicant intends to 
tack this authority with that in their 
MC 44605 and subs. Applicant also In¬ 
tends to interline with other carriers at 
Las Vegas, Nev., Los Angeles, Calif., and 
Phoenix. Ariz., for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authority. 
Supporting shippers: There are approx¬ 
imately thirty-throe statements of sup¬ 
port attached to the application which 
may be examined at the Interstate Com¬ 
merce Commission in Washington. D C , 
or copies thereof which may be exam¬ 
ined at the field office named below. 
Send protests to: District Supervisor 
Lyle D. Heifer, Interstate Commerce 
Commission. Bureau of Operations 5301 
Federal Building, 125 South State Street, 
Salt Lake City, Utah 84138 

No. MC 63417 (Sub-No. 104TA), filed 
June 2 4, 107 7, Applicant: BLUE RIDGE 
TRAN8FER CO.. INC., P.O. Box 13447. 
Roanoke. Va. 24034. Applicant’s repre¬ 
sentative: William E, Bain (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier . by motor 
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vehicle, over irregular routes, transport¬ 
ing: New furniture and furniture parts, 
from Sumter. S.C., Vander. N.C.. and the 
plAntsite and facilities of Coleman Fur¬ 
niture Co., at Pulaski. Va., to points in 
Arizona. California, Idaho. Montana. 
Nevada. New Mexico. Oregon. Utah. 
Washington, and Wyoming. Returned 
shipments of above commodities from 
above destinations to above origins, for 
180 days. Supporting shippers; Coleman 
Furniture Corp.. Pulaski. Va 24301; In¬ 
ternational Wall System. Inc., Fayette¬ 
ville. N.C 28301: Williams Furniture. 
Division of Georgia Pacific Corp.. Sum¬ 
ter. S.C. 29150; Sumter Cabinet Co.. 
Sumter. S.C. 29150. Send protests to: 
Danny R. Beeler. District Supervisor. 
Bureau of Operations, Interstate Com¬ 
merce Commission. PO. Box 210. Roa¬ 
noke. Va. 24011 

No. MC 65475 (Sub-No. 12TA>. filed 
June 24. 1977. Applicant: JETCO. INC., 
4701 Elsenhower Avenue. Alexandria, Va. 
22304. Applicant s representative: J. O. 
VDall. Jr.. P.O. Box 567, McLean, Va 
22101. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Alumi¬ 
num. between the facilities of Howmet 
Aluminum Corp. located at or near Fred¬ 
erick. Md., and Lancaster and Marietta. 
Pa., on the one hand, and. on the other, 
the facilities of Consolidated Aluminum 
Co,, located at or near New Johnsonville. 
Tenn., for 180 days Applicant has also 
filed an underlying ETA seeking up to 90 
days of operating authority. Supporting 
shipper: Howmet Aluminum Corp.. 475 
Steamboat Rood. Greenwich. Conn 
06830. Send protests to: Interstate Com¬ 
merce Commission. 12th * Constitution 
Avenue N\V„ Room 1413. W. C. Hers- 
mon. District Supervisor. Washington. 
D C. 20423 

No. MC 80697 <Sub-No. 32TA>. filed 
June 20. 1977. Applicant: KRAJACK 
TANK LINES. INC., 480 Westfield Ave.. 
Roselle Park, N.J. 07204. Applicant’s rep¬ 
resentative: Mr. Morton E. Kiel. 5 World 
Trade Center. Suite 6193. New York. 
N.Y. 10048. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Wa¬ 
ter reducing admixture, liquid. In bulk, 
in tank vehicles, from Unden, N.J.: to 
points in Maine, New Hampshire. Ver¬ 
mont. Massachusetts, Rhode Island, 
Connecticut, New' York. Maryland. Dela¬ 
ware, District of Columbia. Pennsylvania, 
West Virginia, Ohio, and Virginia, for 
180 days. Supporting shipper: Pcnn- 
Dixie Chemical Co. 2 Porete Ave. North 
Arlington. N.J. 07032. Send protests to: 
District Supervisor Robert E. Johnston. 
Interstate Commerce Commission, 9 
Clinton 8t., Newark. N.J. 07102. 

No. MC 95540 «Sub-No. 987TA). filed 
June 31, 1977. Applicant: WATKINS 
MOTOR LINES. INC.. 1144 West Qrtffm 
Road, P.O. Box 1636. Lakeland. Fla. 
33801. Applicant’s representative: Benjy 
W. Fincher (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier. by motor vehicle, over ir¬ 
regular routes, transporting: Cheese and 
smoked meats: (1) from the plantslte of 
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Cudahy Foods at or near Ilarrodsburg. 
Ky.. and Cynthiann. Ky.. to Omaha, 
Nebr- and (2) from the plantsite of 
Sugar Creek Packing at or near Dayton 
and Washington Court House, Ohio, to 
Omnha, Ncbr., for 180 days. There is no 
environmental impact involved in this 
application. Supporting shipper: Cudahy 
Foods Co.. P.O. Box 43612, Atlanta, Ga. 
30336. Send protests to: Donna M. Jones, 
Transportation Assistant. Interstate 
Commerce Commission, BOp. Monterey 
Building. Suite 101. 8410 Northwest 53rd 
Terrace. Miami. Fla. 33166. 

No. MC 106074 (Sub-No. 32TA). hied 
July 1. 1977. Applicant: B AND P 
MOTOR LINES, INC.. P.O. Box 727, 
Forest City, N.C. 28043. Applicant's rep¬ 
resentative: George W. Clapp, 109 Harts* 
ville St.. P.O. Box 836, Taylors, 8.C. 
29687. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Decora¬ 
tions and ornaments, from Gastonia. 
N.C.. and points in its commercial zone, 
to points In Illinois. Indiana, Michigan. 
Ohio, and Wisconsin, and points in the 
United States in and west of Minnesota. 
Iowa, Missouri. Arkansas and Louisiana 
(except Alaska and Hawaii), for 180 
days. Supporting shipper: Rauch Indus¬ 
tries, Inc., P.O. Box 609. Gastonia, N.C. 
28052. Send protests to: District Super¬ 
visor Terrell Price, Interstate Commerce 
Commission. 800 Briar Creek Rd.. Mart 
Office Bldg.. CC-516, Charlotte, N.C. 
28205. 

No. MC 108676 <8ub-No. 106TA>. filed 
June 30, 1977. Applicant: A. J. METLER 
HAULING * RIGOING. INC . 117 Chka- 
mauga Avenue, N.E.. Knoxville. Tenn. 
37917. Applicant's representative: Wil¬ 
liam T. McManus (same address as 
applicant*. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Refuse containers and refuse container 
systems and parts, attachments and at - 
tachments therefor. from the Dempster 
Dumpster Systems, Inc., plantsite at 
Danville. Pa . to points in the United 
States (except Alaska and Hawaii), for 
180 days. Applicant has also Aled an un¬ 
derlying ETA seeking lip to 90 days of 
operating authority. Supporting shipper: 
Dempster Dumpster Systems. Division of 
Carrier Corporation. Springdale & North 
Central Avenues, Knoxville. Tenn. 37917. 
Send protests to: Joe J. Tate, District 
Supervisor, Bureau of Operations—In¬ 
terstate Commerce Commission. Suite A- 
422, U.S. Court House. 801 Broadway. 
Nashville, Tenn. 37203. 

No. MC 111289 ‘Sub-No. 5TA>. filed 
June 13. 1977. Applicant: RICHARD D. 
FOLTZ, 806 N. Warren Street, Orwiga- 
burg. Pn. 17961. Applicant's representa¬ 
tive: S. Bcroc Smith, P.O, Box 1166. 
Harrisburg, Pn. 17108. Authority sought 
to operate as a contract carrier . by motor 
vehicle. over irregular routes, transport¬ 
ing: (D Foodstuffs (except in bulk), in 
vehicles equipped with mechanical re¬ 
frigeration. from Derry Township, Duu- 
phin County. Pa., to those points in the 
State of New York on and north and west 
of a line following UB. Route 44 from the 


New York-Connec ticut state line west to 
the junction of UB. Route 209 and south 
on UJS. Route 209 to the New York-Penn- 
sylvanla state line; and <2> materials 
and supplies used in the production of 
foodstuffs (except In bulk), and return 
shipment of foodstuffs, from the points 
in the State of New York as described 
above to Derry Township. Dauphin 
County. Pa. Restriction: Limited to a 
transportation service to be performed, 
under a continuing contract, or con¬ 
tracts, with Hcrshey Foods Corporation, 
Hcrshey. Pa., for 180 day’s. Applicant has 
ah* Aled an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper : Hcrshey Foods Corpora¬ 
tion. Hcrshey. Pa. 17033. Send protests 
to: Paul J. Kenworthy. District Super¬ 
visor. Interstate Commerce. Bureau of 
Operations. 314 U.S. Post Office Building, 
Scranton, Pa. 18503. 

No. MC 112617 (Sub-No. 368TA), Aled 
June 2, 1077. Applicant: LIQUID 

TRANSPORTERS. INC.. P.O. Box 21395. 
Louisville, Ky. 40221. Applicant’s rep¬ 
resentative: Bruce Kraemer (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Used chemicals and used petroleum 
products, in bulk, in tank vehicles, from 
the plantsite of Reliance Universal, Inc., 
at or near CUnton. Miss., and Franklin. 
Tenn., to the plantsite of George W. 
Whitesides Company at Louisville, Ky.. 
for 180 days. 

Non.—Letter from carrier attached hereto 
requesting that iU application be changed to 
Include ’plantsite restriction* as shown above. 
Pleat* substitute this Notice for the one 
dated June 21. 3977. Applicant has also filed 
an underlying ETA seeking up to 90 days of 
operating authority. 

Supporting shipper: George W. White- 
sides, President. George W. Whitesides 
Company. 31st and Michigan Drive. 
Louisville, Ky. 40212. Send protests to: 
Linda H. Syphcr, District Supervisor. In¬ 
terstate Commerce Commission, 426 Post 
Offlc Building. Louisville. Ky. 40202. 

No. MC 113651 (Sub-No. 225TA). filed 
June 17. 1977. Applicant: INDIANA 
REFRIGERATOR LINES, INC.. 2404 
North Broadway, Munlce, Ind. 47303. Ap¬ 
plicant's representative: George E. Batty 
<samc address as applicant). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Meats, meat products, 
by-products and articles distributed by 
meat packinghouses, from Worthington, 
Ind.. to Detroit. Mich.: Amarillo and El 
Paso. Tex.; Tupelo and West Point. 
Miss.; Atlanta. Ga.; Canion and Massil¬ 
lon. Ohio; points in Florida. Illinois, 
Iowa. Massachusetts, New York. New 
Jersey, Pennsylvania, Virginia, and to 
the port6 of entry on the International 
Boundary Line between the United 
States and Canada located at Buffalo and 
Niagara Falls, N.Y.. and Detroit. Mich. 
Restriction: Restricted to traffic 

originating at the plant site and storage 
facilities of Herkly Packing Company 
located at or near Worthington, Ind., and 
destined to the named destinations, for 


180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
•operating authority. Supporting shipper: 
Herkly Packing Company, Inc., UB. 231 
North, Box No. 1, Worthington. Ind. 
47471. Send protests to: J. H. Gray, Dis¬ 
trict Supervisor. Bureau of Operation, 
Interstate Commerce Commission. 343 
West Wayne Street. Suite 113, Fort 
Wayne, Ind. 46802. 

No. MC 114045 (8ub-No. 468TA), filed 
June 27. 1977. Applicant: TRANS-COLD 
EXPRESS, INC , P.O. Box 61228. D/FW 
Airport. Tex. 75261. Applicant's rep¬ 
resentative: J. B. Stuart (same address 
os applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, trans¬ 
porting: Drugs, medicines, toilet prep¬ 
arations. chemicals, and all materials 
used in the manufacture, sale, packag¬ 
ing and distribution of same in mechani¬ 
cally refrigerated equipment, from 
Philadelphia. Pa., Lewes and Seaford. 
DE Commercial zones to all points in 
the State of Arkansas «Benton ville, 
Harrison and Little Rock*, for 180 days. 
Supporting shipper: William H. Rorcr. 
Inc.. 500 Virginia Drive. Fort Washing¬ 
ton Pa. 19034. Send Protest s to: Opal 
M Jones, Transportation Assistant. In¬ 
terstate Commerce Commission, 1100 
Commerce Street. Room 13C12, Dallas. 
Tex. 75242. 

No. MC 114569 (Sub-No. 182TA), filed 
June 24. 1977. Applicant: SCHAFFER 
TRUCKING. INC.. P.O. Box 418, New 
Kingstown. Pa. 17072. Applicant's rep¬ 
resentative: N. L. Cummins (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: tl) Motorcycles, recreational ve¬ 
hicles. and machines accessories and 
parts, and (2) equipment, materials and 
supplies used in the manufacture, dis¬ 
tribution. or sale of the commodities 
named in <i> above, except commodities 
in bulk. Between Lincoln, Nebr., on the 
one hand. and. on the other. Nevada. 
Oregon. Washington. Idaho and Mon¬ 
tana, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 90 
days of operating authority. Supporting 
shipper: Kawaskl Motors Corp.. UBA,, 
P.O. Box 11447, Santa Ana. Calif. 92711. 
8end protests to: Charles F. Myers, Dis¬ 
trict Supervisor, Bureau of Operations. 
Interstate Commerce Commission. 278 
Federal Building. P.O. Box 869. Harris¬ 
burg. Pa. 17108. 

No. MC 114632 (Sub-No. 116TA). filed 
July X. 1977. Applicant: APPLE LINES. 
INC.. 212 S W. Second St.. P.O. Box 287, 
Madkon S. Dak. 57042. Applicant's rep¬ 
resentative: Robert A. Applewick (same 
address as applicant). Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Paper and paper products in¬ 
cluding returned or refused shipments , 
from International Falls. Minn., to points 
in Arkansas. Connecticut. Delaware, 
Illinois, Indiana, Iowa, Kansas, Ken¬ 
tucky. Louisiana. Maine, Maryland, Mas¬ 
sachusetts. Michigan, Missouri, Nebras¬ 
ka, New Hampshire. New Jersey, New 
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York. North Dakota. Ohio. Oklahoma. 
Pennsylvania. Rhode Island. South Da¬ 
kota. Tennessee. Texas. Vermont, Vir¬ 
ginia, West Virginia and Wisconsin, for 
180 days. Supporting shippers: Boise 
Cascade Corporation. 2121 S. W. Broad¬ 
way Drive. P.O. Box 2885, Portland. Ore¬ 
gon 97208. O. B. "Jerry" Bundy. Assis¬ 
tant General Manager, Transportation 
Services. Send protests to: J. L. Ham¬ 
mond. District Supervisor, Interstate 
Commerce Commission. Bureau of Oper¬ 
ations. Room 455, Federal Building. 
Pierre, S. Dak. 57501. 

No. MC 116519 (Sub-No. 42TA>. filed 
June 9, 1977. Applicant: FREDERICK 
TRANSPORT LIMITED. R.R. 6. Chat¬ 
ham, Ontario. Canada. Applicant’s rep¬ 
resentative: Jeremy Kahn. 8uitc 733 In¬ 
vestment Building. Washington. D.C. 
20005. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Combines 
and parts and attachments thereof , when 
moving In mixed loads therewith, from 
ports of entry on the United States- 
Canada International Boundary line lo¬ 
cated In Michigan and New York, to 
points in Alabama. Connecticut, Dela¬ 
ware, Florida, Georgia, Kentucky, Maine. 
Maryland. Massachusetts. Michigan. 
Mississippi. New Hampshire, New Jersey, 
New York. North Carolina. Ohio. Penn¬ 
sylvania. Rhode Island. South Carolina. 
Tennessee. Vermont. Virginia. West Vir¬ 
ginia, and the District of Columbia. Re¬ 
strictions: Cl) The transportation au¬ 
thorized herein is restricted to foreign 
commerce. (2) The transportation au¬ 
thorized herein is restricted to the trans¬ 
portation of shipments originating at the 
facilities of Massey-Ferguson Industries, 
Limited. Brantford, Ontario, Canada, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting ship- 
per(s): Massey-Ferguson Industries, 
Ltd.. George Stephenson, Traffic Man¬ 
ager—Canada. Brantford. Ontario. Can¬ 
ada. Send protests to: James A. 
Augustyn. District Supervisor. Interstate 
Commerce Commission, Bureau of Oper¬ 
ations, 1110 Broderick Tower. 10 Wither¬ 
ed Avenue, Detroit, Mich. 48226. 

No. MC 119793 (Sub-No. 152TA>, filed 
June 24. 1977. Applicant: MONKEM 
COMPANY. INC.. P.O. Box 1196. West 
20th St. Road, Joplin. Mo. 64801. Ap¬ 
plicant's representative: Harry Ross. 58 
South Main. Winchester. Ky. 40391. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Roofing and siding 
materials, composition shingles, rolled 
roofing, roofing compounds and acces¬ 
sories. thereto, from the plant sites and 
facilities of Elk Corporation located at 
Stephens & Camden. Ark , to all points 
and places in the states of Missouri, 
Oklahoma, Texas. Kentucky, Tennessee. 
Alabama. Mississippi and Louisiana, for 
180 days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 

!• Ik Corporation. P.O. Box 37. Stephens. 
Ark. Send protests to: John V. Barry, 
District Supervisor, Interstate Commerce 


Commission.—BOp. 600 Federal Build¬ 
ing. 911 Walnut Street, Kansas City. Mo. 
64106. 

No. MC 121654 (Sub-No. 3TA). filed 
June 15. 1977. Applicant: COASTAL 
TRANSPORT & TRADING CO.. PO. 
Box 7177, 2700 Louisville Rd., Savannah, 
Ga. 31408. Applicant’s representative: 
Alan E. Serby. Suite 375. 3379 Peachtree 
Rd. NE.. Atlanta. Ga. 30326. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Roofing materials, from 
Chatham County. Ga. to Florida, for 
180 days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Certain-Teed Corp., P.O. Box 860, Valley 
Forge. Pa. 19482. Send protests to: Dis¬ 
trict Supervisor, G. H. Fauss. Jr., Bureau 
of Operations, Interstate Commerce 
Commission. Box 35008. 400 West Bay 
St.. Jacksonville. Fla. 32202. 

No. MC 124692 (Sub-No. 176TA), filed 
June 22, 1977. Applicant: SAMMONS 
TRUCKING. P.O. Box 4347, Missoula, 
Mont. 59801. Applicant's representative: 
Donald W. 6mith. Suite 2465, One In¬ 
diana Square. Indianapolis, Ind. 46204. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: (1) Mineral 
wool or mineral wool products and (2) 
insulating or protective materials, viz., 
calcium silicated and fibre combined or 
felts saturated with asphalt or not sat¬ 
urated. from the plant sites and ware¬ 
house facilities of Johns-Manville Cor¬ 
poration at (1) Alexandria. Ind.. to 
points In Montana and (2) from Wau¬ 
kegan. HI.. to points in California. Colo¬ 
rado, Utah. Oregon nnd Washington, for 
180 days. Supporting shipper(s): Edwin 
T. Sinclair. Regional Traffic Manager. 
Johns-Manville Sales Corporation. 2222 
Kensington Court. Oak Brook, Ill. 60521. 
Send protests to: District Supervisor 
Paul J. Lane. Interstate Commerce Com¬ 
mission. 2602 First Avenue North, Bill¬ 
ings. Mont. 59101. 

No. MC 125433 < Sub-No. 108TA). filed 
June 28. 1977. Applicant: F-B TRUCK 
LINE COMPANY, 1945 South Redwood 
Road. 8alt Lake City. Utah. Applicant’s 
representative: David J. Lister, 1945 
South Redwood Road. Salt Lake City. 
Dtah 84104. Authority sought to oper¬ 
ate as a common carrier , by motor ve¬ 
hicle, over irregular routes, transporting • 
(1) Tractors. (2) industrial construc¬ 
tion. excavating, and material handling 
equipment, and (3) parts and attach¬ 
ments for Cl) and (2) above (except 
truck tractors.-truck tractor attach¬ 
ments. and commodities which by rea¬ 
sons of size or weight require the use of 
special equipment), from the facilities of 
J. I. Case Company at or near Burlington 
and Bettendorf. Iowa, to points in Ari¬ 
zona. Utah. Idaho. Washington, Oregon. 
Nevada and California, for 180 days 
Supporting shipper: J. I. Case Company.’ 
700 State Street. Racine. Wis. 53404 
(Robert L. Henderson). Send protests to: 
District Supervisor Lyle D. Heifer. In¬ 
terstate Commerce Commission. Bureau 


of Operations. 5301 Federal Building. 125 
South State Street, Salt Lake City. Utah 
84138. 

No. MC 125770 (Sub-No. 12TA>. filed 
June 30. 1977. Applicant: SPIEGEL 
TRUCKING. INC.. 1000 South 4th 
Street, Harrison. NJ. 07029. Applicant’s 
representative: Joel J. Nagel, 19 Back 
Drive. Edison. N.J. 08817. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Furniture parts and ma¬ 
terials used in the manufacture of home, 
office and library furniture; between 
points and places in the State of Penn¬ 
sylvania and Newark. N-J.. on the one 
hand, and. on the other, points and 
places In the States of Connecticut. Flor¬ 
ida, Georgia, Illinois. Indiana. Maryland. 
North Carolina. New Jersey. New York. 
Ohio, Rhode Bland. South Carolina. 
Tennessee and Virginia. Restriction: 
Operations authorized herein are to he 
limited to a transportation service to be 
performed under a continuing contract, 
or contracts, with Art Mctal-UBJt. Inc./ 
Steel Sales, Inc. of Newark, N.J.. for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting .shipper: 
Art Metal-U.&A.. Inc./Stcel Sales, Lnc. 
290 Passaic Street. Newark, N.J. 07104. 
Send protests to: District Supervisor 
Robert E. Johnston. Interstate Com¬ 
merce Commission. 9 Clinton Street. 
Newark. N.J. 07102. 

No. MC 129455 (Sub-No. 21TA». 
June 20. 1977. Applicant: CARRETTA 
TRUCKING. INC., 301 Mayhlll St.. Sad¬ 
dle Brook. N.J. 07662. Applicant’s repre¬ 
sentative: Mr. Joseph Carretta. 350 
Mayhlll St. Saddle Brook. N.J. 07662. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Redwood prod¬ 
ucts. from the United Statcs-Mcxicon 
border at Calexico, Calif., to points in 
the United State* (except Alaska and 
Hawaii), (2) materials . supplies and 
equipment used in the manufacture of 
redwood products, from points in Cali¬ 
fornia to the United States-Mexican 
border at Calexico. Calif., for 180 days, 
under a continuing contract with Quaker 
City Industries. Inc. 301 Mayhill St. 
Saddle Brook. N.J. 07662. Send protests 
to: District Supervisor. Joel Morrow*. 
Interstate Commerce Commission. 0 
Clinton St, Newark. N.J. 07102. 

No. MC 133095 (8ub-No. 163TA). filed 
July 5, 1977. Applicant: TEXAS CON¬ 
TINENTAL EXPRESS. INC.. P.O. Box 
434. 2603 W. Euless Blvd.. Euless. Tex. 
76039. Applicant’s representative: K 
Edward Wolcott. P.O. Box 872. Atlanta, 
Oa. 30301. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: (A> Hair 
care toiletries and equipment, from 
Stamford. Conn., and the plantsite of 
Lake Center Industries at or near 
Rochester. Minn., to points In the United 
States in and west of Wisconsin, Illinois, 
Missouri, Arkansas and Mississippi, (ex¬ 
cept Alaska and Hawaii). with no trans¬ 
portation for compensation on return ex¬ 
cept as otherwise authorized. (B) Hair 
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care toiletries and equipment. from 
Stamford. Conn., to Memphis. Term.; 
Atlanta. Ga., and Detroit. Mich.: Prom 
the plantsite of Lake Center Industries 
at or near Rochester. Minn., to Atlanta. 
Oa : Baltimore, Md.; and Stamford. 
Conn. Restriction: Restricted to traffic 
originating at the plantsite and facilities 
of Clairol, Inc. and subcontractors of 
Clairol. Inc., for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 00 days of operating authority. Sup¬ 
porting shipper: Clairol. Inc., 345 Park 
Avenue. New York. N.Y. 10022. Send pro¬ 
tests to: Robert J. Kirspel. District 
Supervisor. Room 9A27 Federal Building. 
819 Taylor Street. Fort Worth, Tex. 
76102. 

No. MC 133097 (8ub-No. 19TA>. filed 
June 24. 1977. Applicant: SYSTEM 

R EEFE R SERVICE, INC., 4614 Lincoln 
Avenue, Cypress, Calif. 90630. Applicant’s 
representative: Charles E. Creager. 1329 
Pennsylvania Avenue, P.O. Box 1417, 
Hagerstown. Md 21740. Authority sought 
to operate as a contract carrier. by motor 
vehicle, over irregular routes., transport¬ 
ing: Engines, transmissions, axles. auto¬ 
motive parts and accessoires . carriers, 
pallets, and skids. <1) Between Allen¬ 
town, Pa., and its commercial zone, on the 
one hand. and. on the other, Hayward, 
Calif., and its commercial zone (2) Be¬ 
tween Allentown. Pa., and Bridgewater, 
N.J., and their respective commercial 
zones, on the one hand, and, on the other, 
Chicago. XXL. and its commercial zone. 
<3» Between Chicago, Ill., and its com¬ 
mercial zone, on the one hand, and. on 
the other. Hayward. Calif., and its com¬ 
mercial zone, for 180 days. Supporting 
shipper: Mack Trucks. Inc.. Box M. 
Allentown. Pa. 18105. Send protests to: 
Irene Carlos, Transportation Assistant, 
Interstate Commerce Commission. Room 
1321 Federal Building. 300 North Los 
Angeles Street. Las Angeles. Calif. 90012. 

No. MC 136291 (Sub-No. 7TA>, filed 
June 21, 1977. Applicant: CUSTOMIZED 
PARTS DISTRIBUTION, INC., 2701 8. 
Bayshore Drive. Miami, Fla. 33133. Ap¬ 
plicant’s representative: Albert W. Stout. 
3600 N.W. 82r.d Avenue, Miami. Fla. 
33166. Authority sought to operate as a 
contract carrier. by motor vehicle, over 
irregular routes, transporting: Liquid 
argon, liquid nitrogen , liquid oxygen in 
specially designed cryogenic vehicles pro¬ 
vided and owned by the shipper from 
Gadsden. Ala., to points in Georgia. Ken¬ 
tucky. Tennessee and Mississippi, Louisi¬ 
ana. North Carolina, South Carolina. 
Florida and Arkansas, for 180 days. 
There is no environmental impact in¬ 
volved in this application. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: Union Carbide Corpora¬ 
tion. 270 Park Avenue. New York. N.Y. 
10017. Send protests to: Donna M. Jones. 
Transportation Assistant. Interstate 
Commerce Commission, BOp. Monterey 
Building. Suite 101. 8410 N.W. 53rd Ter- 
ruce, Miami. Fia. 33166. 

No. MC 136315 (Sub-No. 16TA>, filed 
June 21, 1977. Applicant: OLEN BUR- 
RAGE TRUCKINO. INC.. Route 9. Box 


22-A. Philadelphia, Miss. 39350. Appli¬ 
cant’s representative: Fred W. Johnson, 
Jr.. 1500 Deposit Guaranty Plaza. P.O. 
Box 22628. Jackson. Miss. 39205. Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over Irregular 
routes, transporting: Roofing materials, 
composition shingles, rolled roofing, 
roofing compounds and accessories 
thereto, from the plantsite and storage 
facilities of Elk Corporation located at 
or near Stephens. Arkansas, and Cam¬ 
den. Arkansas, to points in Alabama. 
Kentucky. Louisiana. Mississippi, Okla¬ 
homa. Tennessee and Texas, for 180 
days. Applicant has also filed an 
underlying ETA seeking up to 96 days 
of operating authority. Supporting ship¬ 
per: Elk Corporation. Stephens, Ark. 
71764 Send protests to: District Super¬ 
visor Tarrant, Interstate Commerce 
Commission. Rm. 212, 145 East Amite 
Building. Jackson. Miss. 39201. 

No. MC 138144 (Sub-No. 23TA), filed 
July 1. 1977. Applicant: FRED OLSON 
CO , INC.. 6022 West State Street. Mil¬ 
waukee, Wis. 53213. Applicant's repre¬ 
sentative: Paul R. Bergant. 10 S. LaSalle 
St.. Suite 1600, Chicago. HI. 60603. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Such commodities 
as are manufactured or distributed by 
manufacturers of (l) buildings, com¬ 
plete. knockdown, or in sections; (2> 
building sections and panels, (3) com¬ 
ponent parts, materials and supplies for 
(1) and (2> above, and <4> parts, 
accessories, and equipment used in the 
installation of <1>. (2) and (3) above 
(except commodities in bulk), from the 
facilities of Sonoco Buildings, a Division 
of Sonoco Products Company, located at 
or near the town of Brookfield. Wis., and 
Milton. Pa., to points in the United 
States (except Alaska and Hawaii>. for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Sonoco Buildings, A Division of Sonoco 
Products Co.. 19775 Sommer Drive. Wau¬ 
kesha. Wis. 53186. (E. Ellis Mason>. 
Send protests to: Gail Daugherty. Trans¬ 
portation Assistant. Interstate Commerce 
Commission, Bureau of Operations, U.8. 
Federal Building & Courthouse, 517 East 
Wisconsin Avenue. Room 619, Milwau¬ 
kee. Wis. 53202. 

No. MC 138308 (Sub-No. 14TA>. filed 
June 20. 1977. Applicant: KLM. INC., 
2102 Old Brandon Rd.. P.O. Box 6098, 
Jackson. MJss. 39208. Applicants repre¬ 
sentative: Fred W. Johnson. Jr., 1500 
Deposit Guaranty Plaza, P.O. Box 22628, 
Jackson. Miss 39208. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Such commodities as are dealt in 
by retail department and variety stores 
(except commodities in bulk), from 
points in Alabama. Arkansas. California, 
Florida. Georgia, Illinois, Louisiana. 
Massachusetts. Missouri, North Carolina. 
New York. Ohio. Pennsylvania, South 
Carolina. Texas and Washington, to the 
facilities of W, E. Walker 8torcs. Inc. at 
or near Columbia. Mississippi, and Di¬ 


boll. Texas, restricted to shipments 
originating in the above states and 
destined to the above specified points, for 
18.0 days. Supporting shipper: W. E. 
Walker Stores, Inc.. P.O. Box 9407, Jack- 
son. Miss. 39206. Send protests to: Dis¬ 
trict Supervisor Alan C. Tarrant. Inter¬ 
state Commerce Commission. Rm. 212, 
145 East Amite Building. Jackson. Miss. 
39201. 

No. MC 138869 (Sub-No. UTA). filed 
June 14, 1977. Applicant: W. T. MYLES 
TRANSPORTATION CO.. P.O. Box 321, 
4481 Moreland Ave., Conley. Ga. 30027. 
Applicant's representative: Archie B. 
Culbrcth. Suite 246. 1252 West Peachtree 
Street. NW.. Atlanta. Ga. 30309. Author¬ 
ity sought to operate as a contract car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: Dry animal and 
poultry feeds, mineral mixtures, tonics, 
medicines, insecticides. pesticides, feed¬ 
ers and equipment and advertising mat¬ 
ter and premiums related to such com¬ 
modities. except the transportation of 
liquid commodities in bulk, from the 
plant and warehouse facilities of Moor¬ 
man Manufacturing Co., at or near 
Quincy. Ill., to points in the states of 
South Carolina. Georgia and Florida, un¬ 
der a continuing contract, or contracts, 
with Moorman Manufacturing Co.. 1001 
North 30th Street, Quincy, HI. 6230L 
Send Protests To: E. A. Bryant, District 
Supervisor, Interstate Commerce Com¬ 
mission. Room 300, 1252 West Peachtree 
Street, NW.. Atlanta, Ga. 30309. 

No. MC 141511 (Sub-No. 5TA). filed 
June 23, 1977. Applicant: ROBERT W. 
RETTIG, doing business as Protein Ex¬ 
press, Route 3. Hartford, Wis. 53207. Ap¬ 
plicant’s representative: George A. Ol¬ 
sen. 69 Tonnele Ave., Jersey City, N.J 
07306. Authority sought to operate as a 
common carrier, by motor vehicle over 
irregular routes, transporting: Electrical 
equipment and appliances and material s, 
equipment and supplies used in the 
manufacture, installation and sale there¬ 
of. from the facilities of Broan Manufac¬ 
turing Co., Inc., located at or near Hart¬ 
ford. Wis.. to Montebello. Calif.: Salt 
lake City. Utah. Pasco. Wash.; Kansas 
City. Mo. and Denver. Colo, restricted to 
the transportation of shipments origi¬ 
nating at the named origin and destined 
to the named destinations, for 180 days 
Supporting Shipper: Broan Manufactur¬ 
ing Co.. Inc.. Box 140 Hartford. Wis 
50327, (Ronald Ver Strate>. Send Pro¬ 
tests To: Gail Daugherty. Transporta¬ 
tion Assistant, Interstate Commerce 
Commission. Bureau of Operations. U S 
Federal Building & Courthouse. 517 East 
Wisconsin Avenue. Room 619. Milwau¬ 
kee. Wis, 53202. 

No. MC 142624 (Sub-No. 2TA>. filed 
June 28, 1977. Applicant: HOMER H. 
MILLER, doing business as H M Carrier 
Service. P.O. Box 68. Stone Ridge. N ^ 
12484. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Labora¬ 
tory animals, between Carworth, Division 
of Charles River Breeding Laboratories. 
Inc., in Stone Ridge. N.Y., on the one 
hand. and. on the other. Albany County 
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Airport. Albany. N.Y.; Kennedy Interna¬ 
tional Airport in New York Ctiy; New¬ 
ark Airport in New Jersey; Ridgefield, 
Conn.; Bloomfield, Newark. Somerville, 
Orange, Nutley and Morristown, N.J.; 
Wilmington, Mass., under a continuing 
contract, or contracts, with Carworth, 
Division of Charles River Breeding Lab¬ 
oratories, Inc.. P.O. Box 241, Stone 
Ridge, N Y. 32484. Send Protests To; 
Robert A. Radlcr, District Supervisor. 
P.O. Box 1167. 518 Federal Building. Al¬ 
bany. N.Y. 12201. 

No. MC 143030 < Sub-No 1TA», filed 
June 23. 1977. Applicant: CHARLES M. 
MYERS, doing business as T k O Enter¬ 
prises, 222 Valley Circle, Riverton, Wyo. 
82501. Authority sought to operate as a 
common carrier. by motor vehicle, over 
irregular routes, transporting; General 
commodities having immediate, prior, or 
subsequent movement by air, between 
Natrona County Airport west of Casper, 
Wyo. and Shoshoni. Riverton. PavUlion, 
Gas Hills and Lander. Wyo.. for 180 days. 
Supporting Shippers: There are approxi¬ 
mately nine (9) statements of support 
attached to the application which may be 
examined at the Interstate Commerce 
Commission in Washington. D.C.. or 
copies thereof which may be examined 
at the field office named below. Send Pro¬ 
tests To: District Supervisor Paul A. 
Naughton. Rm. 205 Federal Bldg., and 
Court House. Ill South Wolcott, Casper, 
Wyo. 82601. 

No. MC 143370 < Sub-No. 1TA>, filed 
June 20. 1977. Applicant; EMPIRE 

TRUCKING COMPANY doing business 
as H. D. Jordan and Emmett O. McKen¬ 
zie. a Partnership, P.O. Box 206, Old 
Wasnington. Ohio 43768. Applicant's rep¬ 
resentative: E. H. Van Dcuscn, P.O. Box 
97, Dublin, Ohio 43017. Authority sought 
to operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Petroleum and petroleum products , 
except in bulk, from the facilities of 
Quaker State Oil Refining Corporation at 
or near Emlcnton. Pa.: Buffalo. N.Y.; and 
Congo and St. Marys. W. Vn., to points In 
Alabama, Arkansas, Florida, Georgia. 
Kentucky, Louisiana. Mississippi. North 
Carolina. Oklahoma, South Carolina. 
Tennessee, and Texas, for 180 days. Sup¬ 
porting Shipper: Quaker State Oil Re¬ 
fining Corporation. P.O. Box 989. Oil City. 
Pa. 16301. Send Protests To: Frank L. 
Calvary, District Supervisor. Interstate 
Commerce Commission. 220 Federal Bldg, 
and Courthouse. 85 Marconi Boulevard, 
Columbus, Ohio 43215. 

No. MC 143391TA. filed June 14. 1977. 
Applicant: CICIO TRUCKING CO , INC., 


P.O. Box 061, Woodridge, N.Y. 12789. Ap¬ 
plicant's representative: Roy D. Plnsky, 
345 So. Warren St., Syracuse. N.Y. 13202. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: <l> Ice , from Sul¬ 
livan ounty, N.Y., to points in New York. 
New Jersey and Pennsylvania, (2> ma¬ 
terials and supplies used in the produc¬ 
tion of egg cartons, from VVestboro, 
Mass., to Sullivan County. N.Y., <3) ma¬ 
terials and supplies used in packaging 
and distribution of eggs, from Palmer. 
Mass., to Sullivan County, N.Y.; from 
Sullivan County, N.Y*, to points in New 
York, New Jersey, Pennsylvania, Connec¬ 
ticut and Massachusetts, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting Shippers: There 
are approximately six (6) statements of 
support attached to the application 
which may be examined at the Interstate 
Commerce Commission in Washington. 
D C., or copies thereof which may be ex¬ 
amined at the field office named below. 
Send Protests To: Robert A. Radler. Dis¬ 
trict Supervisor. 518 Federal Building. 
P.O. Box 1167, Albany. N.Y. 12201. 

No. MC 143435TA. filed June 27. 
1977. Applicant: MONDAY S EXPRESS. 
INC.. 201 Johnson Street. Covington. Ky. 
41101. Applicants representative: 
Charles P. Gore, 107 Church Street, Lex¬ 
ington, Ky. 40507. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: U) Prc-mixed clay: <2> rau» cast¬ 
ings; and <3) empty metal containers , 
(1) Cincinnati, Ohio to and from Mc¬ 
Minnville, Tenn.; (2) McMinnville. 
Tenn.. to Akron, N.Y.: <3) McMinnville. 
Tenn.. to and from Detroit, Mich.; <4> 
McMinnville. Tenn . to Lake City, Minn.; 
and (5) McMinnville. Tenn., to Buffalo. 
N.Y., for 180 days. Applicant has also 
filed an underlying ETA seeking up to 90 
days of operating authority. Supporting 
slipper: Powermatic Houdaille. Inc. 
P.O. Box 70, McMinnville. Tenn. 37110. 
Send protests to: Linda H. Sypher. In¬ 
terstate Commerce Commission, 216 
Bakhaus Building, 1500 West Main 
Street, Lexington. Ky. 40505. 

No. MC 143448TA. filed June 30, 
1977. Applicant: DOONAN TRUCK AND 
EQUIPMENT. INC., P.O. Box 1286. Great 
Bend, Kails. 67530. Applicant's rep¬ 
resentative: Clyde N. Christey. 514 
Capitol Federal Bldg., Topeka, Kans. 
66603. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Wrecked 
and disabled or repossessed vehicles and 


trailers and replacement vehicles and 
trailers for such wrecked or disabled 
vehicles. Between points and places in 
Kansas, on the one hand, and, points 
and places In the United States (except 
Alaska and Hawaii), on the other hand. 
Restricted, however to transport no 
trailers designed to be drawn by pas¬ 
senger automobiles, nor mobile homes, 
nor buildings In sections, traveling on 
their own or removable undercarriages, 
unless they nre wrecked, for 180 days. 
Supporting shippers: There are approxi¬ 
mately eighteen (18) statements of sup¬ 
port attached to the application which 
may be examined at the Interstate Com¬ 
merce Commission In Washington, D.C., 
or copies thereof which may be examined 
ata the field office named below. Send 
protests to: M. E. Taylor, District 
Supervisor. Interstate Commerce Com¬ 
mit ion, 101 Lltwin Building. 110 North 
Market. Wichita. Kans. 67202. 

No. MC 143449TA, filed June 30, 
1977. Applicant: RED BALL WRECKER 
SERVICE, INC., 235 West 10th, Wichita. 
Kans. 67203. Applicant's representative: 
Clyde N. Christey. 514 Capitol Federal 
Building. 700 Kansas Avenue. Topeka. 
Kens. 66603. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Wrecked and disabled or repossessed 
vehicles and trailers and replacements 
vehicles and trailers for such wrecked or 
disabled vehicles, between points and 
places in Kaasas, on the one hand. and. 
points and places in the United States 
(except Alaska and Hawaii). on the other 
hand. Restricted however, to transport 
no trailers designed to be drawn by pas¬ 
senger automobiles, nor mobile homes, 
nor buildings in sections, traveling on 
their own or removable undercarriages, 
unless they are wrecked, for 180 days. 
Supporting shippers: There are approxi¬ 
mately seventeen (17) statements of 
support attached to the application 
whJch may be examined at the Interstate 
Commerce Commission in Washington. 
D.C., or copies thereof which may be 
examined at the field office named below. 
Send protests to: M E. Taylor, District 
Supervisor. Interstate Commerce Com¬ 
mission. 101 Litwin Building, lio North 
Market, Wichita. Kans. 67202. 

By the Commission. 

H. G. Homme. Jr., 
Acting Secretary . 

IFR Doc 77-21005 Filed 7-20-77:8:45 ami 
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sunshine act meetings 


This section of the FEDERAL REGISTER contains notices of meetings published under the '’Government In the Sunshine Act** <Pub. L 94-409). 
S U.S C 552t>(e>(3). 


CONTENTS 

Item 

Consumer Product Safety Com¬ 
munion —-- 1 

Equal Employment Opportunity 

Commission ——- 2 

Federal Home Loan Mortgage 

Corporation- 3.4 

Federal Reserve System- 5.6 

National Transportation Safely 

Board . ...- 7 

Securities and Exchange Com¬ 
mission ..., 3* • 

United States Railway Associ¬ 
ation --—.... 10 

1 

Consumer Product Safett Commission. 
TIME AND DATE: July 28. 1977. 9:30 
aJn. 

LOCATION: 3rd Floor Hearing Room. 
1111 18th St.. NW.. Washington. D.C. 

STATUS: Open. 

MATTERS TO BE CONSIDERED. 

1. State o/ California Petition for Ex¬ 
emption of Its Standard for Children’s 
Wearing Apparel from Preemption un¬ 
der the Flammable Fabrics Act. The 
California State Fire Marshal requested 
tills exemption in October. 1976. The 
Commission held hearings on the re¬ 
quest. in Washington and In California, 
in February 1977. following publica¬ 
tion of a proposed exemption in the 
December 27. 1976 Federal Reolstxr. 

2. Final Pule Requiring Identification 
and Warning on Consumer Aerosol 
Products containing Chlorofluorocarbon 
Propellants . On April 29. 1977, the Com¬ 
mission proposed a rule which would re¬ 
quire manufacturers (including import¬ 
ers* to label these products to state a 
warning that they contain a chlorofluro- 
carbon propellent that may harm the 
public health and environment by reduc¬ 
ing ozone in the upper atmosphere. 

3. EPA Request for Access to Product 
Ingredient Information. The Commis¬ 
sion is considering furnishing the En¬ 
vironmental Protection Agency with 
data derived from the chemical Infor¬ 
mation submitted to the Commission un¬ 
der its Special Order of August 18. 1975. 
EPA has requested the Information un¬ 
der section 26(a)(2) of the Toxic Sub¬ 
stances Control Act for use in compiling 
a priority list of chemicals which EPA 
may test under provisions of that act. 
By notice in the July 11. 1977. Federal 
Register, the Commission announced 
its Intention to release the data, and 
sought public comment. 

4. Policp on Establishing Priorities for 
Commission Action. In publishing this 
regulation. In July 1976. the Commission 
had sought public comment. This docu¬ 


ment, if approved by the Commission, 
amends the policy for setting priorities 
for Commission action under the five 
acts which it administers. 

5. Petition on Snowmobiles. CP 76-0. 
The Commission will consider this pe¬ 
tition from George A. Peters, of Los An¬ 
geles. to develop mandatory safety 
standards for snowmobiles. 

6. Petition on Ventilation Fans. CP 
77-3. The Commission will consider this 
petition In which Lawrence H. Chapman. 
Harvey'. Louisiana, asked the Commis¬ 
sion to require label mg of attic ventila¬ 
tion fans because of possible fire hazards. 

7. Possible Substantial Product Haz¬ 
ard: Milwaukee Electric Tool Corp. cir¬ 
cular saws, ID 77-35. The staff has rec¬ 
ommended that the Commission accept 
the corrective action plan which this 
company has implemented to deal with 
a possible hazard associated with certain 
circular saws which may have defective 
blade guards. 

8. Petition on Bicycle Reflectors . HP 

76- 16. In this petition, Norbert Kirk, oi 
Chicago, has asked the Commission to 
amend its bicycle reflector requirements 
to allow use of an in-motion reflector 
which Mr. Kirk manufactures. 

9. Petition on ”Pop-Zit” Toy. HP 76-2. 
In this petition. Quentin Steinberg, an 
attorney in Seattle. Washington, has 
asked the Commission to take action to 
remove this propelled-object toy from 
the marketplace because it poses an un¬ 
reasonable risk of injury. 

10. Possible Substantial Product Haz¬ 
ard: B. Altman & Co. trolley ride toy , ID 

77- 14. The Commission will consider ad¬ 
ditional information which the staff has 
obtained relating to this possible hazard. 
The staff has recommended that the 
Commission close the case. 

11. Proposed Regulations for section 
6(b) of the Consumer Product Safety 
Act. Thc.se rules would establish proce¬ 
dures for manufacturers and other sel¬ 
lers to comment on Commission publicity 
and publications about consumer prod¬ 
ucts. or to request retraction of Inac¬ 
curacies in published information. The 
rules would express the Commission's in¬ 
terpretation of section 6*b> of the CPSA. 

12. Petition on Home Insulation. CP - 
77-j. The Commission will consider a 
petition from Colorado State's Attorneys 
offices to regulate alleged hazards asso¬ 
ciated with various types of home insu¬ 
lation. 

13. Electrical Extcnston Cords. The 
Commission will consider a variety of 
options for action on electric shock and 
mouth burn hazards associated with ex¬ 
tension cords. 

14. Petition from Laminators Safety 
Glass Association. This association has 
made three requests concerning the 


Commission's standard for architectural 
glazing materials (which became effec¬ 
tive July 6. 1977. a stay of the effective 
date: a petition to amend the standard; 
and a request for limited exceptions to 
and a petition to reconsider the stand¬ 
ard. 

CONTACT PERSON FOR ADDITIONAL 
INFORMATION: 

Sheldon Butts. Assistant Secretary. 
Suite 300 1111 18th St.. N.W. Washing¬ 
ton. D.C. 20207. telephone 202-634- 
7700. 

IS-933 77 Plied 7-18 77;3 50 pmj 


2 

EQUAL EMPLOYMENT OPPORTU¬ 
NITY COMMISSION. 

“FEDERAL REGISTER'' CITATION 
OF PREVIOUS ANNOUNCEMENT: 

S-909-77. 42 FJt. 36910. July 18. 1977. 
and S-924-77. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OP MEETING; 2 p.m., July 
20. 1977. 

CHANGE IN THE MEETING: Tile fol¬ 
lowing Item, originally announced for 
the open session, has been deleted from 
the agenda: 

(2) Guidelines on Employee Selection 
Procedures 

A majority of the entire membership 
of the Commission has determined by re¬ 
corded vote that the business of the Com¬ 
mission requires this change and that no 
earlier announcement was possible. 

The vote was as follows: In favor of 
change: 

Eleanor Holmes Norton, Chair, 7-18- 
77. 

Ethel Bent WaLsh. Vice Chair. 7-18-77. 
Daniel E. Leach. Commissioner. 7-18- 
77. 

Opposed: None. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Marie D. Wilson. Executive Officer. 
Executive Secretariat, at 202-634-6748. 
Tills notice issued July 19, 1977. 
18-041-77 Filed 7-19-77; 10:28 am| 


3 

FEDERAL HOME LOAN MORTGAGE 
CORPORATION. 

TIME AND DATE: 2:30 pan. July 25, 
1977. 

PLACE: 320 First 8trcct NW.. Room 630. 
Washington. D.C. 

STATUS: Open meeting. 
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CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mr. Henry Judy <202-624-7107). 

MATTERS TO BE CONSIDERED: 
Consideration of status report on move 
to FHLBB new building consideration of 
CMAC—mortgage Insurance company 
approval. 

No. 49, July 18.1977. 

Ronald A. Snider. 
Assistant Secretary . 
IS-934-77 Piled 7-18-77:2:61 pm| 


4 

FEDERAL HOME LOAN MORTOAOE 
CORPORATION. 

TIME AND DATE: At the conclusion of 
the open meeting to be held at 2:30 p.m., 
July 25. If 77. 

PLACE: 320 First Street NW . Room 630. 
Washington. D.C. 

STATUS: Closed Meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mr. Henry Judy <202-624-7107). 

MATTERS TO BE CONSIDERED: Con¬ 
sideration of appointment of Assistant 
Secretary. 

No. 50. July 18. 1977. 

Ronald A. Snider. 
Assistant Secretary . 
l& 93$ 77 Filed 7-18 77;2:51 pm| 


5 

FEDERAL RESERVE SYSTEM t Board 
of Governors >. 

FEDERAL REGISTER CITATION OF 
PREVIOUS ANNOUNCEMENT : 42 FR 
36588. July 15. 1977. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETING: 10 a m.. 
Wednesday. July 20, 1977. 

CHANGES IN THE MEETING: Addition 
of the following closed items to the 
meeting: 

1. Request from the Subcommittee on 
Economic Growth and Stabilization of 
the Joint Economic Committee, and the 
Subcommittee on Government Regula¬ 
tion and 8mall Business Advocacy of the 
Select Committee on Small Business, for 
the Board’s comments on S. 1726. the 
“Small Business Economic Policy and 
Advocacy Reorganization Act of 1977”. 

2. Personnel assignments within the 
Board's staff. <The previously announced 
meeting included consideration of any 
agenda items carried forward from a 
previous meeting; this matter was origi¬ 
nally scheduled for a meeting on May 
20. 1977.) ‘ 


’ 30 days has expired fclnce the initial meet¬ 
ing a t which this item was Announced and a 
new vote has been taken. 


Previously announced closed items: 

1. Appointment of an officer at a Fed¬ 
eral Reserve Bank. 

2. Any agenda Items carried forward 
from a previously announced meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mr. Joseph R. Coyne, Assistant to the 
Board: (202-452-3204). 

Dated: July 18, 1977. 

Theodore E. Allison. 

|S-932-77 Filed 7-18-77; 11:55 am| 


6 

FEDERAL RESERVE SYSTEM <Board 
of Governors). 

TIME AND DATE: 10 am,, Monday. 
July 25. 1977. 

PLACE: 20th 8t. and Constitution Ave. 
NW., Washington, D.C. 20551. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED. 

1. Proposed statement to be presented 
to the House Committee on Banking, Fi¬ 
nance and Urban Affairs, regarding Hit 
80D4, a bill “to promote the accountabil¬ 
ity of the Federal Reserve System”. 

2. Any agenda items carried forward 
from a previously announced meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mr. Joseph R. Coyne, Assistant to the 
Board (202-452-3204 >. 

Dated: July 18,1977. 

Theodore E. Allison. 
14*937 77 Piled 7-18-77:4 25 pm) 


7 

NATIONAL TRANSPORTATION SAFE¬ 
TY BOARD. 

TIME AND DATE: 9:30 a m., Thursday, 
July 28. 1977 <NM-77-23). 

PLACE: NTSB Board Room. National 
Transportation Safety Board, 800 Inde¬ 
pendence Ave. SW.. Washington. D.C. 
20594. 

STATUS: Open. 

MATTER8 TO BE CONSIDERED: 

1. Regulation —Part 850. USCO/NT8B 
Marine Casualty Investigations. 

2. Recommendation to National Park 
Service re traffic barriers on the George 
Washington Memorial Parkway. 

3. Request for depositions re Continen¬ 
tal B-727 accident. Tucson. Ariz.. June 3. 
1977. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Sharon Flemming, 202-755-4930. 

18-934 77 Filed 7-18-77:3:31 pm] 


8 

SECURITIES AND EXCHANGE COM¬ 
MISSION. 

TIME AND DATE: July 18. 1977. 11 a m. 

PLACE: Room 825. 500 North Capitol St. 
Washington. D C. 

STATUS : Closed meeting. 

SUBJECT MATTER TO BE DIS¬ 
CUSSED: Regulatory’ matters bearing 
enforcement implications. 

Chairman Williams, Commissioners 
Loomis, Evans, and Pollack voted to close 
the meeting and determined that Com¬ 
mission business required consideration 
of this matter and that no earlier notice 
thereof was possible. 

July 18. 1977. 

I&-930-77 Filed 7-16 77:4:25 pm) 


9 

SECURITIES AND EXCHANGE COM¬ 
MISSION. 

TIME AND DATE: July 15. 1977, 5:25 
p.m. 

PLACE: Room 825. 500 North Capitol St„ 
Washington, D.C. 

STATUS: Closed meeting. 

SUBJECT MATTER: Regulatory mat¬ 
ters bearing enforcement implications. 

Chairman Williams. Commissioners 
Loomis, Evans, and Pollack voted to close 
the meeting and determined that Com¬ 
mission business required consideration 
of the matter and thnt no earlier notice 
thereof was possible. 

July 18. 1977. 

|4 938-77 Filed 7 18 77;4:25 pm) 


10 

UNITED STATES RAILWAY ASSOCIA¬ 
TION. 

TIME AND DATE: July 28. 1977. 9 a m. 

PLACE: Board Room, Room 2200. Trans 
Point Bldg., 2100 2nd St.. SW.. Washing¬ 
ton, D.C. 

STATUS: Parts of this meeting will be 
open to the public. The rest of the meet¬ 
ing will be closed to the public. 

MATTERS TO BE CONSIDERED BY 
THE BOARD OF DIRECTORS: Portions 
closed to the public—9 a m. 

1. Consideration of internal personnel 
matters. 

2. Review’ of Conrull proprietary and 
financial Information for monitoring and 
investment purposes. 

3. Review of Delaware Se Hudson Rail¬ 
way Company proprietary and financial 
Information for monitoring and invest¬ 
ment purposes. 

4. Review’ of Mlssouri-Kansas-Texas 
Railroad Company proprietary and fl- 
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nanctal Information for monitoring and 
investment purpose*. 

5. Litigation report. 

PORTIONS OPEN TO THE PUBLIC—II 
a.m. 

6. Approval of minute* of the June 30, 
1977 Board of Directors meeting. 

7. Report on Conrail raonitoring. 


SUNSHINE ACT MEETINGS 

8. Consideration of Conrail Draw¬ 
down requests for August L September. 

9. Status report on section 211(b) 
loans. 

10. Consideration of section 211(h) 
loan to Conrail. 

11. Consideration of D&H Drawdown 
request for $2 million. 

12. Discussion of Congressional man¬ 
dated studies of Conrail. 


13. USRA budget and financial re¬ 
ports. 

14. Litigation status reports. 

15. OAO audit. 

16. Contract actions. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Alex Bllanow—(202-426-4250). 

|S-940-77 Filed 7-19-77.2:25 pm| 
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Title 14—Aeronautics and Space 
CHAPTER II—CIVIL AERONAUTICS BOARD 

SUBCHAFTER A—ECONOMIC REGULATIONS 

[Reg. ER 1013, Arndt 281 

PART 241—UNIFORM SYSTEM OF AC¬ 
COUNTS AND REPORTS FOR CERTIFI¬ 
CATED AIR CARRIERS 

Disclosure Standards for Lease 
Transactions 

AGENCY: Civil Aeronautics Board. 
ACTION: Final Rule. 

SUMMARY: This amendment estab¬ 
lishes disclosure standards for lease 
transactions which will require air car¬ 
riers to disclose on the face of the bal¬ 
ance sheet certain types of leases and 
the obligations to pay for them. In addi¬ 
tion, the amendment will incorporate 
detailed accounting and reporting stand¬ 
ards for these and other types of leases, 
including leases of property and equip¬ 
ment to others. These changes in the 
Board s accounting and reporting re¬ 
quirements for certificated air carriers 
reflect recent developments in the way 
that the American business community 
accounts for lease transactions. They are 
being made in the interests of improv¬ 
ing financial disclosure and in order to 
keep the Board’s accounting and report¬ 
ing regulations abreast of changes In 
generally accepted accounting principles. 

DATES: Effective: August 20. 1977. 

Adopted: July 14. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Raymond Kurlandcr. Director. 
Bureau of Accounts and Statistic* * * * * . 
Civil Aeronautics Board, 1825 Con¬ 
necticut Avenue NW,, Washington. 
D.C. 20428. (202-673-52701. 

SUPPLEMENTARY INFORMATION 
In EDR-318, dated February 4. 1977 <42 
FR 8392, February 10. 1977) the Board 
gave notice of an intention to incorpo¬ 
rate newly evolved standards of account¬ 
ing and reporting for lease transactions 
into Part 241 of the Economic Regula¬ 
tions. The Board also expressed the ten¬ 
tative view that the proposed standards 
would put to rest a long-standing con¬ 
cern of the Board s regarding the eco¬ 
nomic realities which were inherent in 
certain types of leases; namely, that 
certain types of leases constituted a 
long-term drain on working capital and 
represented an inescapable financial 
burden as real as any bank loan or con¬ 
ditional sales contract. 1 

The standards which the Board in¬ 
tended to Incorporate into Part 241 were 
promulgated in November 1976 by the Fi¬ 
nancial Accounting Standards Board 
<FASB>. an authoritative professional 
body which molds accounting and dis¬ 
closure standards for use in the Ameri¬ 
can business community. Among other 
things, the FASB established criteria for 
determining the types of leases which 
should be capitalized by lessees and the 


* EDR-260. April 5. 1974. 
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disclosure requirements for both capital 
leases and other types of leases. It *also 
permitted business entities to apply the 
new standards to all leases In effect re¬ 
gardless of when they were entered into 
or to phase-in the new standards 
Ui rough December 31. 1980: for all leases 
entered into after January 1. 1977, the 
FASB standards would be mandatory. 

In the rulemaking notice, the Board 
also made mention of the fact that FASB 
standards are usually Incorporated into 
Securities and Exchange Commission 
regulations * and that incorporation of 
the FASB standards into CAB regula¬ 
tions would be consistent with the con¬ 
cept of the CAB SEC single reporting 
system initiated in ER-980. adopted De¬ 
cember 23. 1976. That particular amend¬ 
ment implemented a single system of re¬ 
ports which can be submitted to both the 
Board and the SEC in satisfaction of cer¬ 
tain of our respective financial reporting 
requirements. 

Since standards promulgated by the 
FASB have a wide acceptance in the 
American business community and. in 
tills case, would allay the Boards orig¬ 
inal concerns with respect to leasing ac¬ 
tivities and be consistent with the CAB/ 
SEC single reporting system, the Board 
issued EDR-318 in order to elicit the 
comments of interested parties. 

The Comments 

Comments in response to the rulemak¬ 
ing notice were submitted by the Air 
Transport Association of America < ATA) 
on behaU of fifteen certificated route air 
carriers and Trans World Airlines. Inc. 
<TWA». Upon consideration of the com¬ 
ments received, the Board has decided to 
udopt the proposed rule with some mod¬ 
ifications which are discussed in the fol¬ 
lowing paragraphs. 

The ATA supported the Board’s inten¬ 
tion to incorporate the FASB standards 
into Part 241 of the Economic Regula¬ 
tions and praised the Board's efforts to 
maintain its accounting and reporting 
regulations up-to-date with generally 
accepted accounting principles. TWA. 
while supporting the objectives of EDR~ 
318, made two specific suggestions. One 
concerned the median Ism for reporting 
rental expense which would have been 
recorded for leases which are capitalized 
and the other concerned the proposed 
account numbers. 

One of the changes outlined in EDR- 
318 concerned a requirement for carriers 


1 The Ser virtue* and Exchange Commit ton 
ha* already initialed an amendment of their 
regulation* on thU matter. On March 2. 1977. 
the SBC Issued a notice of proposed rule¬ 
making to modify IU lease disclosure require¬ 
ments to recognize most of the principal 
features of the new FASB standard iSEC File 
87-6801. 

• Aloha Airlines, Inc.. American Airlines, 

Inc.. Continental Air Lines. Inc.. Delta Air 
Lines. Inc.. Eastern Air Lines. Inc, The Fly¬ 
ing Tiger Line Inc., Frontier Airline*. Inc.. 

Hughes Air Corporation, d, b/a Hughes Air- 
west. National Airlines, Inc., Northwest Air¬ 
lines. Inc . Pan American World Airwave, Inc.. 
Texas International Airlines, Inc., Trans 

Wortd Airlines. Inc. United Air Lines, Inc.. 

Western Air Lines, Inc. 


to report the amount of additional rent 
expense which would have been recorded 
if leases had not been capitalized on the 
face of the balance sheet. TWA objected 
to this requirement Indicating that it 
would necessitate dual expense records 
for the same leases, the ones which are 
capitalized wt>uld be accounted for as 
capitalized leases and at the same time 
footnote disclosure of rent expense would 
be required as if they had not been cap¬ 
italized. 

We see no merit to TWA’s contentions 
on reporting of rental expense. The car¬ 
rier would have to maintain records of 
its rental expense for its own purposes 
in addition to its accounting records for 
the capitalization of the lease. What we 
are requiring is the reporting of this In¬ 
formation on both bases. The capitaliza¬ 
tion of aircraft leases is not currently 
recognized for ratemaking purposes. The 
Board recognizes only the actual rental 
expense unless extraordinary circum¬ 
stances exist.* 

The adoption of these rules do not 
change the ratemaking standard. The 
separate showing of rental expense is re¬ 
quired in order to implement current 
ratemaking policy. If at some time in the 
future, the Board wants to reconsider 
its policy concerning the treatment of 
lease expense, it will need both the rent¬ 
al expense and the data on capitalized 
leases in order to gauge the effect of any 
changes in the ratemaking standard 
For these reasons, the Board must have 
the appropriate information regarding 
rental expense for capitalized leases. 

The second point raLsed by TWA con¬ 
cerned the account numbers assigned to 
leased property under capital leases 
TWA suggested,that instead of having 
property obtained under capital leases 
recorded in one account, that individual 
accounts should be established for the 
different types of leased property. For 
example, the TWA suggestion w ? ould 
have individual capital lease accounts for 
airframes, engines, and so on with at 
least one individual capital lease account 
for each account provided for owned 
property and equipment. Additionally 
TWA recommended that capital lease 
property be separated In the system of 
accounts betw r een operating and nonop 
eratlng property and equipment. 

We have examined TWA’s comment in 
light of the Board’s regulatory needs and 
the requirements of the FASB pro¬ 
nouncement. As a result. w r e have con¬ 
cluded that there b no need for an ex¬ 
pansion of accounts to the extent TWA 
has suggested. It would, in our view, be 
unnecessarily burdensome and we will 
not require it in the final rule. In making 
mention of this. TWA and other carriers 
should note that carriers can establish 
any subaccounts and maintain any in¬ 
ternal documentation they desire under 


»See Section 399 43 of the Board s Polio 
Statement*. .where the leased air¬ 

craft value • • • in relation to net book value 
of owned aircraft operated by the aame air 
carrier is significantly In excess of the ratio 
for the aggregate of the domestic trunkline* 
and local service carrier# • • • a reason***** 
profit element may be added. • • V 
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the provisions of Subsection l-3<c) of 
Part 24X. 

While wc do not feel that expansion of 
the proposed accounts la necessary, we 
have noted that TWA’s proposed separa¬ 
tion of operating and nonoperating 
property under capital leases has merit. 
In the final rule, two new accounts will 
be included for capital leases of non¬ 
operating property and equipment. 

In order to accommodate the new ac¬ 
counts in the final rule, the account 
numbers originally intended for property 
leased to others have been redesignated. 
The accounts for property leased to 
others will immediately follow the new 
nonoperating accounts and the new 
property and equipment accounts estab¬ 
lished by this rule will read as follows: 

1695 Leased property under capital leases. 

1696 Leased property under capital leases— 

accumulated amortization. 

1795 Nonoperating leased property under 

capital leases. 

1796 Nonoperating leased property under 

capital leases—accumulated amorti¬ 
zation. 

1797 Property on operating-type lease to 

others and property held for lease. 

1798 Property on operating-type lease to 

others and property held for lease- 

accumulated depreciation. 

Also in connection with the number¬ 
ing of accounts, it should be noted that. 
In the final rule, the objective account 
number for foreign exchange gains or 
losses has been changed from objective 
account 76 to objective account 61. 
TheTe are not a sufficient number of 
objective account numbers to accom¬ 
modate both foreign exchange gains and 
losses and the amortization of leases 
in close numerical proximity to de¬ 
preciation and other amortization ob¬ 
jective accounts. Since the Board has 
always tried to maintain a logical se¬ 
quence in its account numbering sys¬ 
tems and it would be more appropriate 
to have lease amortization in close 
numerical proximity to depreciation and 
other amortization accounts, the foreign 
exchange gains or losses will be moved 
to account 61. 

The Final Rule 

As stated earlier, the final rule will 
require air carriers to record in balance 
sheet accounts capital leases and the 
obligations to pay for them. In addition, 
provision will be included for property 
being leased to others under operating- 
type leases which are not comparable to 
financing or sales-type arrangements 
and those which arc. in essence, financ¬ 
ing or sales-type arrangements. Ac¬ 
counts arc also provided for leveraged 
leases which involve three parties, a 
lessee, a long-term creditor, and a les¬ 
sor. 

New lease terminology will be defined 
In Section 03. “Definitions for Purposes 
of This System of Accounts and Re¬ 
ports" and specific accounting instruc¬ 
tions w'iil be set forth in a new Section 
2-20 to be entitled “Accounting for 
Leases." The new section will be broken 
down Into two parts, one for lessees and 
another for lessors. The new section In¬ 
corporates the essential elements of the 
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new standards promulgated by the 
FASB in Statement of Financial Ac¬ 
counting Standards No. 13, “Accounting 
for Leases" (FASB-13). 

Carriers will note that, in connection 
with lenses of property and equipment 
to others. Section 2-20 provides for ex¬ 
penses incurred in connection with leas¬ 
ing operations to be matched with reve¬ 
nues received from such operations in 
nonoperating expense accounts. The 
purpose of this Instruction is to Insure 
the continued segregation of revenues 
and expenses related to “large-scale" 
leasing operations in the nonoperating 
category. The term “large-scale" refers 
to operations which have grown beyond 
the scope of what would normally be 
considered a transport-related opera¬ 
tion and which necessitated separate 
record keeping systems under Section 
1-6 of Part 241. Since investments in 
leasing operations are no longer rele¬ 
gated to Account 1520. "Investments in 
Non transport Divisions" under tills 
amendment, a separate record keeping 
system is no longer required. However, 
carriers should keep In mind that proper 
segregations between operating and 
nonoperating revenues and expenses 
must be maintained.* 

Carriers will be required to disclose 
quarterly on Schedule P-2. “Notes to 
CAB Form 41 Report,** the additional 
amount of rent expense, broken out by 
function, which would have been re¬ 
corded if capitalized leases had not been 


capitalized. These will be shown as fol¬ 
lows: 

Rental 

erpense 

Function: amount 

5100- .——..... xxxx 

5300. xxxx 

5500- xxxx 

6100-...—.............__ xxxx 

6200. xxxx 

6300---.............__ xxxx 

WOO--- xxxx 

6500- xxxx 

6600- xxxx 

6700.._. xxxx 

0800--—- XXXX 

8900-_—.....--xxxx 

Total ___........ xxxx 


In addition, for any leases which meet 
the criteria for capitalization but have 
not been capitalized, the following In¬ 
formation w ill be required each calendar 
quarter: (1) The additional amounts of 
the asset and the liability that would 
have been Included in the balance sheet 
had the uncapitallzed leases been capi¬ 
talized and (2) the effect on operating 
and nonoperating income brought about 
by amortization and interest, and 
changes in rent expense, that would have 
resulted If the uncapitalized leases had 
been capitalized. 

In order to comply with the FASB re¬ 
quirements. the following information 
will be required annually as of the close 
of each calendar year for capitalized 


* Account 8186, ‘'Income from non trans¬ 

port ventures. M may still bo used to record 
revenues and expenses related to leasing op¬ 
erations of the magnitude described In Sec¬ 
tion 1-8. 
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leases: (1) Future minimum lease pay¬ 
ments as of the date of the balance sheet 
presented. In the aggregate and for each 
of the five succeeding years, with sepa¬ 
rate deductions from the total for the 
amount representing executory costs, in¬ 
cluding any profit thereon, included in 
the minimum lease payments and for the 
amount of the imputed interest neces¬ 
sary* to reduce the net minimum lease 
payments to present value: (2) the total 
of minimum sublease rentals to be re¬ 
ceived in the future under noncanceiuble 
subleases as of the date of the balance 
sheet presented; and <3) total contingent 
rentals actually Incurred for the calendar 
year. 

Also, in order to be consistent with 
FASB requirements, the following infor¬ 
mation will be disclosed annually as of 
the close of the calendar year for oper¬ 
ating leases: (1) Future minimum rental 
payments required os of the date of the 
balance sheet presented, in the aggregate 
and for each of the five succeeding years; 
*2) the total of minimum rentals to be 
received in the future under noncancel- 
able subleases as of the date of the bal¬ 
ance sheet presented; (3) the rental ex¬ 
pense for the calendar year with separate 
amounts for minimum rentals, contin¬ 
gent rentals, and sublease rentals, but 
rental payments under leases with terms 
of a month or less that were not renewed 
need not be Included; and (4) a general 
description of the lessee’s leasing ar¬ 
rangements including, but not limited to: 
The basis on which contingent rental 
payments are determined; the existence 
and terms of renewal or purchase options 
and escalation clauses; and restrictions 
imposed by lease agreements, such ns 
those concerning dividends, additional 
debt, and further leasing. The first two 
disclosure requirements apply only to op¬ 
erating leases having initial or remain¬ 
ing noncancelable lease terms in excess 
of one year and the last two requirements 
apply to all operating leases. 

This information to be reported on 
Schedule P-2. “Notes to CAB Form 41 
Report,’* may. however, be provided on 
Schedule B-2. “General Notes to Finan¬ 
cial Statements.** in lieu of Schedule P-2 
by those carriers who file the Schedule 
B-2 at the close of their fiscal year if it 
coincides with the close of the calendar 
year. This will avoid any unnecessary 
duplication. 

In EDR-318. we also proposed to pro¬ 
vide for the termination of Schedule B- 
14 "Summary of Property obtained Under 
Long-Term Leases"; however, a close 
examination of the disclosure require¬ 
ments of FASB-13 and our regulatory 
data needs has revealed the need for the 
retention of Schedule B-14 at the present 
time. The data to be submitted on Sched¬ 
ule B-14 are the lease data applicable to 
capital leases which have not been capi¬ 
talized due to the carrier’s elected option 
for delaying the Implementation of the 
retroactive application of the Board’s 
new disclosure standards for leases. In 
the future, when all capital leases have 
been capitalized and Schedule B-14 data 
are no longer necessary, we will eliminate 
the schedule. 


21, 19 77 
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Certain other schedules will also be 
amended by the following final rule— 
either for the purpose of Including the 
lease amortization expense account, the 
interest account for liabilities related to 
long-term leases, or as previously dis¬ 
cussed, relocating the foreign exchange 
gain or loss account. 

The PASB envisioned that the lease 
disclosure standards it promulgated 
would be applicable to all leases entered 
into after January 1, 1977. With respect 
to lenses entered into before January 1. 
1977, the FASB standard* permitted sev¬ 
eral options with respect to implemen¬ 
tation. As indicated in KDR-318. it is 
the Board's intention to follow tills same 
procedure for leases entered into on or 
before January 1, 1977. Carriers may 
elect to (li capitalize all of these leases 
immediately and disclose them in quar¬ 
terly reports to the Board; or (2) car¬ 
riers may decide to take advantage of 
the 4-year period allowed before capi¬ 
talization is mandatory and disclose this 
by providing footnote disclosure of these 
leases; or <3> carriers may defer a deci¬ 
sion until the end of their fiscal year to 
allow time to collect the necessary infor¬ 
mation and at that time decide to cap¬ 
italize these leases or wait until Decem¬ 
ber 31.1980. 

The detailed accounting and reporting 
instructions to be followed prior to the 
effective date of this rule have already 
been issued by the Director. Bureau of 
Accounts and Statistics in the form of an 
Accounting and Reporting Directive 
which was issued February 9. 1977 (A & 
R Directive No 52). The amendments in 
the final rule will supplant the instruc¬ 
tions contained in A A* R Directive No. 52 
with one notable exception which re¬ 
lates to the refiling of certain schedules 
by carriers who elect to defer until the 
close of their fiscal year, a decision on 
whether or not to capitalize certain leases 
entered into before January 1. 1977. 

Carriers who elect to capitalize these 
leases will be required to refile Schedules 
B-l. B-5, P-1.1, or P-1.2. P-3 and P-5.1 
or P-5.2, for each of the first three quar¬ 
ters of the calendar year as if the car¬ 
rier had decided to apply the new FASB 
standards to fill leases regardless of their 
incept ion date. Carriers who elect to wait 
until December 31. 1980. will be required 
to refile Schedule P-2 for each of the 
three preceding calendar quarters in 
order to provide the information required 
by paragraph (m> of the reporting in¬ 
struction for Schedule P-2 filed by route 
air carriers anc paragraph (i> of the re¬ 
porting Instructions for Schedule P-2 
for supplemental air carriers. 

The SEC Rule 

The SEC has recently issued a pro¬ 
posed rule (sec footnote 2) which would 
incorporate the FASB standards into 
that Commission's regulations. However, 
in contrast with the FASB phase-in 
concept, the SEC would require the FASB 
standard to be fully operational by the 
dose of this calendar year instead of 
December 31,1980, as the FASB had con¬ 
templated. The only exceptions would 
occur in cases where a registrant has 


been unable to resolve problems in con¬ 
nection with restrictive clauses in loon 
indentures or other agreements where 
application of the new standards would 
place the registrant in violation of such 
indentures and agreements. In addition, 
the SEC also proposes that when early 
application would result in such viola¬ 
tions. the disclosure of that fact would 
be required. 

We wish to emphasize that Sections 
22(e) and 32(e) of Part 241 of the Board’s 
Economic Regulations require CAB Form 
41 reports to be in agreement with the 
carrier’s books of account. Therefore, in 
the event that the SEC rule is adopted 
as proposed, the Board anticipates that 
the SEC rule will be duly reflected in 
the Board’s rules by future amendment. 
As a result, all leases capitalized on the 
carriers’ booto of account for SEC pur¬ 
poses will likewise be capitalized for 
Part 241 accounting and reporting pur¬ 
poses. This is consistent with the con¬ 
cept underlying the CAB'SEC single 
reporting system. 

Effective Date 

Although this amendment will be made 
effective after the normal 30-day period 
from publication in the Fedehal Regis¬ 
ter, this effective date should not be 
viewed as prohibiting earlier implemen¬ 
tation of the following accounting and 
reporting requirements. On the contrary, 
the Board wishes to encourage imple¬ 
mentation of the new requirements, in¬ 
cluding retroactive application to leases 
entered into before January 1, 1977, as 
soon as possible. 

In consideration of the foregoing, the 
Civil Aeronautics Board hereby amends 
Part 241 of its Economic Regulations ef¬ 
fective as follows; 

1. Amend the Table of Contents of the 
Uniform System of Accounts and Re¬ 
ports by adding a new section 2-20 to 
read in pertinent part as follows: 

Sec. 


2-19 Accounting for pension plans. 
2-20 Accounting for lease*. 

Balance Sheet Classifications 


Section 03—[Amended] 

2. Amend Section 03—Definitions for 
Purposes of This System of Accounts and 
Reports as follows: 

A. By adding a new definition immedi¬ 
ately following " Equivalent unit” to read 
as follows: 

• • • • • 

Estimated economic Ufe of leased 
property —The estimated remaining pe¬ 
riod during which the property is ex¬ 
pected to be economically usable by one 
or more users, with normal repairs and 
maintenance, for the purpose for which 
it was intended at the inception of the 
lease, without limitation by the lease 
term. 

• • • • • 

B. By adding a new definition immedi¬ 
ately following "Interchange agreement* 
to read as follows: 


Interest rate implicit in the lease —The 
discount rate that, when applied to (1) 
the minimum lease payments, excluding 
that portion of the payments represent¬ 
ing executory costs to be paid by the les¬ 
sor. together with any profit thereon, and 
(2) the unguaranteed residual value ac¬ 
cruing to the benefit of the lessor causes 
the aggregate present value at the be¬ 
ginning of the lease term to be equal to 
the fair value of the leased property to 
the lessor at the Inception of the lease, 
minus any investment tax credit retained 
by the lessor and expected to be realized 
by him. 


C. By adding six new definitions im¬ 
mediately following •' Liability . contin¬ 
gent” to read as follows; 

• • • • • 

Lease . capital —A lease which meets 
one or more of the following criteria: 
(1) The lease transfers ownership of the 
property to the lessee by the end of the 
lease term; (2) the lease contains a bar¬ 
gain purchase option; (3) the lease term 
is equal to 75 percent or more of the esti¬ 
mated economic life of the leased prop¬ 
erty; or (4i the present value at the be¬ 
ginning of the lease terra of the mini¬ 
mum lease payments, excluding that 
portion of the payments representing ex¬ 
ecutory costs such os insurance, mainte¬ 
nance and taxes to be paid by the lessor, 
including any profit thereon, equals or 
exceeds 90 percent of the excess of the 
fair value of the leased property to the 
lessor at the inception of the lease over 
any related investment tax credit re¬ 
tained by the lessor and expected to be 
realized by him. 

Lease, direct financing —Leases other 
than leveraged leases that do not give 
rise to manufacturer's or dealer's profit 
(or loss) to the lessor but that meet one 
or more of the criteria for a capital lease 
and also if the collectibility of the mini¬ 
mum lease payments is reasonably pre¬ 
dictable and there are no important un¬ 
certainties surrounding the amount of 
unreimbursable costs yet to be incurred 
by tlie lessor under the lease. 

Lease . leveraged —A lease which em¬ 
bodies all of the following characteris¬ 
tics: (1) Except for the exclusion of le¬ 
veraged leases from the definition of a 
direct financing lease, otherwise meet-, 
that definition; (2) the lease involves at 
least three parties: A lessee, a long-term 
creditor, and a lessor; <3> the financing 
provided by the long-term creditor is 
nonrecourse as to the general credit of 
the lessor and the amount of the financ¬ 
ing Is sufficient to provide the lessor with 
substantial ‘'leverage" in the transaction. 

Lease , operating —All leases other than 
capital leases, sales-type leases, direct 
financing leases, and leveraged leases. 

Lease, sales-type —Lenses that give 
rise to manufacturer’s or dealer’s profit 
(or loss i to the lessor and that meet one 
or more of the criteria applicable to capi¬ 
tal leases and the collectibility of the 
minimum lease payments Is reasonably 
predictable and there are no Important 
uncertainties surrounding the amount of 
unreimbursable costs yet to be incurred 
by the lessor under the lease. 
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Lessee's incremental borrowing rate — 
The rate that, at the inception of the 
lease, the lessee would have incurred to 
borrow over a similar term the funds 
necessary to purchase the leased asset. 
• • • • • 

D. By adding a new definition immedi¬ 
ately following "Miles, scheduled afr- 
cra/t " to read os follows : 


Minimum lease payments —The pay¬ 
ments that the lessee is obligated to make 
or can be required to make in connection 
with the leased property. This includes 

(1) the minimum lease payments called 
for by the lease over the lease term; (2) 
any guarantee by the lessee of the re¬ 
sidual value at the expiration of the 
lease term; and (3) any payment that 
the lessee must make or can be required 
to make upon failure to renew or extend 
the lease at the expiration of the lease 
term. Regarding the lessor, such pay¬ 
ments also include any guarantee of the 
residual value or of rental payments be¬ 
yond the lease term by a third party un¬ 
related to either the lessee or the lessor: 
Provided, The third party is financially 
capable of discharging the obligations 
that may arise from the guarantee. 

• • • • • 

3. Amend Section 2-3 by revising 
paragraph <f) to read in pertinent part 
as follows: 

2—3 Transaction* In foreign rur* 
reticle*. 


<f> Exchange gains and losses which 
result from the application of the pro¬ 
visions of paragraphs (a>, <b). (c). <d> 
and (e) of this section shall be included 
in determining net Income for the ac¬ 
counting period in which the rate 
changes. Such gains or losses which re¬ 
sult from normal, routine, current fluc¬ 
tuations in rates of foreign exchange 
shall be charged to Accounts 6861 or 
6961. Foreign Exchange Oains and 
Losses. • • • 

• • • • • 

4. Add a new Section 2-20 to read as 
follows: 

See. 2—20 Accounting for Icoac*. 

<a> Accounting by tessees. (V All 
leases shall be classified as either a capi¬ 
tal or operating lease. 

12) The lessee shall record a capital 
lease as an a.sset (Account 1695, Leased 
Property under Capital Leases) and an 
obligation (Account 2080. Current Obli¬ 
gations under Capital Leases, or Account 
2280. Noncurrent Obligations under 
Capital Leases), at an amount equal to 
the present value at the beginning of the 
lease term of minimum lease payments 
during the lease term, excluding that 
Portion of the payments representing 
executory costs such as insurance, main¬ 
tenance. and taxes to be paid by the 
lessor, together with any profit thereon. 
However, if the amount so determined 
exceeds the fair value of the leased 
property at the inception of the lease, the 


amount recorded as the asset and obli¬ 
gation shall be the fair value. 

(3) Except for land, lessees shall 
amortize, by charging Account 7076, 
Amortization Expense—Capital Leases 
and crediting Account 1696 Leased Prop¬ 
erty under Capital Leases—Accumulated 
Amortization, the asset recorded under a 
capital lease as follows: <i> If the lease 
either transfers ownership of the prop¬ 
erty to the lessee by the end of the lease 
term or contains a bargain purchase 
option, the asset shall be amortized in a 
manner consistent with the lessee's 
normal depreciation policies for owned 
assets or <ii> if the lease does not meet 
either of the preceding criteria, the 
asset shall be amortized in a manner 
consistent with the lessee's normal de¬ 
preciation policy except that the period 
of amortization shall be the lease term. 

(4) During the capital lease term, 
each minimum lease payment shall be 
allocated between a reduction of the 
obligation (Account 2080. Current Obli¬ 
gations under Capital Leases) and inter¬ 
est expense (Account 8181.2, Interest 
Expense—Capital Leases) so as to pro¬ 
duce a constant periodic rate of interest 
on the remaining balance of the obliga¬ 
tion. 

(5) A termination of a capital lease 
shall be accounted for by removing the 
asset and obligation, with gain or loss 
recognized for the difference. 

<6> Rental on an operating lease shall 
be charged to expense over the lease term 
as it becomes payable. 

(b) Accounting by lessors . (1) All 
leases shall be classified as either a sales - 
type lease, direct financing lease, or 
operating lease. For accounting and re¬ 
porting purposes, all expenses related to 
the conduct of leasing operations should 
be matched ivtth revenues related to such 
operations in the nonoperating category. 

( 2 ) Sales-type leases shall be accounted 
for by the lessor as follows: 

U) The minimum lease payments plus 
the unguaranteed residual value accruing 
to the benefit of the lessor shall 
be recorded as the gross Investment in 
the lease. 

(ii) The difference between the gross 
investment in the lease and the sum of 
the present values of the tw*o components 
of the gross investment shall be recorded 
as unearned income. The net investment 
in the lease (Accounts 1280 and 1580) 
shall consist of the gross investment less 
the unearned income. The unearned in¬ 
come shAll be amortized to income over 
the lease term so as to produce a con¬ 
stant periodic rate of return on the net 
Investment in the lease. Contingent 
rentals, including rentals based on var¬ 
iables such as the prime Interest rate, 
shall be credited to Income when they 
become receivable. 

(ill) The present value of the minimum 
lease payments computed at the interest 
rate implicit in the lease shall be 
recorded as the sales price. The cost or 
carrying amount, if different, of the 
leased property, plus any initial direct 
costs, less the present value of the un¬ 
guaranteed residual value accruing to the 


benefit of the lessor, computed at the in¬ 
terest rate implicit in the lease, shall be 
charged against Income in the same 
period. 

(iv) A termination of the lease shall 
be accounted for by removing the net in¬ 
vestment from the accounts, recording 
the leased asset at the lower of its orig¬ 
inal cost, present fair value, or present 
carrying amount, and the net adjust¬ 
ment shall be charged to income of the 
period. 

(3) Direct financing leases shall be 
accounted for by the lessor as follows: 

(I) The minimum lease payments plus 
the unguaranteed residual value accru¬ 
ing to the benefit of the lessor shall be 
recorded as the gross Investment in the 
lease. 

(ii> The difference between the gross 
Investment in the lease and the cost or 
carrying amount. If different, of the 
leased property shall be recorded as un¬ 
earned income. The net investment in 
the lease (Accounts 1280 and 1580) shall 
consist of the gross investment less the 
unearned income. Initial direct costs 
shall be charged against income as in¬ 
curred. and a portion of the unearned 
income equal to the initial direct costs 
shall be recognized as Income In the same 
period. The remaining unearned income 
shall be amortized to income over the 
lease term so as to produce a constant 
periodic rate of return on the net invest¬ 
ment in the lease. Contingent rentals, in¬ 
cluding rentals based on variables such 
as the prime interest rate, shall be 
credited to Income when they become re¬ 
ceivable. 

(4p Operating leases shall be ac¬ 
counted for as follows: (D The leased 
property shall be depreciated following 
the lessor's normal depreciation policy: 
ill) rent shall be reported as Income over 
the lease term as it becomes receivable 
according to the provisions of the lease; 
and (111) initial direct costs shall be de¬ 
ferred and allocated over the lease term 
in proportion to the recognition of rental 
income. 

<c> Accounting for teased terminal 
space and other airport facilities . Leases 
involving terminal space and other air¬ 
port facilities which are owned by a gov¬ 
ernmental unit or authority shall be clas¬ 
sified as operating leases when: (1) The 
economic life of the leased faculties for 
purposes of classifying the lease is essen¬ 
tially indeterminate; (2) the concept of 
fair value is not applicable to the lease: 
and (3) the lease does not provide for a 
transfer of ownership or a bargain pur¬ 
chase option. 

(d) Accounting for leveraged leases. 
U> From the standpoint of the lessee, 
leveraged leases shall be accounted for as 
accounted for in the same manner as 
non-ieveragedleases. (Secparagraph <a> 
of this section.) 

(2) From the standpoint of the lessor, 
leveraged leases shall be accounted for as 
follows: 

<i) The lessor shaU record the invest¬ 
ment in a leveraged lease net of the non¬ 
recourse debt. The net of the balances of 
the following accounts shall represent 
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the initial and continuing investment in 
leveraged leases: (A) Rentals receivable, 
net of that portion of the rental appli¬ 
cable to principal and interest on the 
non-recourse debt; (B> a receivable for 
the amount of the investment tax credit 
to be realized on the transaction: (C> 
the estimated residual value of the leased 
A 5 .set: <D) unearned and deferred income 
consisting of <l> the estimated pretax 
lease income (or loss), after deducting 
initial direct costs, remaining to be allo¬ 
cated to income over the lease term and 
(2> the investment tax credit remaining 
to be allocated to income over the lease 
term. The Investment in leveraged leases 
less deferred taxes arising from differ¬ 
ences between pretax accounting income 
and taxable income shall represent the 
lessor's net investment in leveraged 
leases. 

(U) Given the original investment and 
using the projected cash receipts and 
disbursements over the term of the lease, 
tlte rate of return on the net Investment 
in the years in which it is positive shall 
be computed The rate is that rate which 
when applied to the net investment in the 
years in which the net investment is posi¬ 
tive will distribute the net income to 
those years and is distinct from the 
Interest rate implicit in the lease. In each 
year, whether positive or not. the differ¬ 
ence between the net cash flow and the 
amount of the income recognised, if any. 
shall serve to increase or reduce the net 
investment balance. The net income rec¬ 
ognized shall be composed of three ele¬ 
ments: Two of which, pretax lease in¬ 
come tor loss) and investment tax credit* * 
shall be allocated in proportionate 
amounts from the unearned and deferred 
income included in the net invest¬ 
ment: the third element la the tax effect 
of the pretax lease income tor loss) rec¬ 
ognized. which shall be reflected in tax 
expcn.se for the year. The tax effect of 
the difference between pretax account¬ 
ing income tor loss) and taxable Income 
(or loss) for the year shall be charged 
or credited to deferred taxes. 

(ill) If the projected net cash receipts 
over the term of the lease are less than 
the lessor's initial investment, the defici¬ 
ency shall be recognized as a loss at the 
inception of the lease. Likewise. if at any 
time during the lease term the applica¬ 
tion of the method prescribed in subdivi¬ 
sions (i) and <U> of this subparagraph 
would result in a loss being allocated to 
future years, that loss shall be recognized 
immediately. 

(iv) Any estimated residual value and 
all other important assumptions affect¬ 
ing estimated total net income from the 
lease shall be reviewed at least annually. 
If during the lease term the estimate of 
the residual value is determined to be ex¬ 
cessive And the decline in the residual 
value Is Judged to be other than tempo¬ 
rary or if the revision of another impor¬ 
tant assumption changes the estimated 
total net income from the lease, the rate 
of return and the allocation of income to 
positive investment years shall be re¬ 
calculated from the Inception of the lease. 
The accounts constituting the net invest¬ 


ment balance shall be adjusted to con¬ 
form to the recalculated balances, and 
the change In the net Investment shall 
be recognized as a gain or lass in the year 
in which the assumption is changed. An 
upward adjustment of the estimated re¬ 
sidual value shall not be made. 

<v) For accounting and reporting, all 
expenses related to the conduct of leas¬ 
ing operations should be matched with 
revenues related to such operations in the 
nonoperating category. 

Sre. 3 [ \him»»!«•«! ] 

5. Amend Section 3—Chart of Balance 
Sheet Accounts by revising the account 
number of Account 2340 and by adding 
new Accounts 1280. 1570, 1580. 1695. 1696, 
1795, 1796. 1797. 1798, 2080, 2280 and 
2340.2 to read In pertinent part as fol¬ 
lows: 


Sam* of account 

OcnmT clwdflrollnn 

Ccm-rn 


• • • 

« « 

Account* rwIrsW*. 

12X1 

Nrt Umvimcnt In «l)n»cl 


(Uutnclttc nail mko-tyim 


1*M», current. 

1250 

Aiknmrro fur unroUretIMr 


account*. - 

12* 

• • • 

« • 

fetyrcjjftl (kind*. .... 

ISO 

fnri-rtment tn Wpcuncd 

I3X) 

Nrl liivwbnsrt in direct 

tlfuux’iuff and «uf***t j pc 


l*a*r*. nnrv unml. 

MM 

Property and niaipm«ii . — 

tur-iaw 


Nuo- 

iiportting 


Aittracna. 


CouAlmcIkiU work In l«ng* 

IMI___ _ 

ItmnI |irufirrr> umlrr rffpft* 

til ltia --—- 

Lmtrxl i^rvprrTy nrvltr oopf* 
taJ lonana. omxninlnlHt 

aiuortirntkm..-——- 

Property cm opmdiiiic.typr 
la**- to olhar* *ud pn>|*tt >* 
hrk! fcu Inm*..._ 

Property oparmtut4m 
lrftw» to otlivnwMt property 
hold fer Wawr, vcti mutated 

dvprerUlfcm. . . 


ItrfA 

mu 

• 

• 

UHk 

ITW) 

K* 

ITUS 

>£* 

l?J6 


I7YT 


\7V% 


flmmtl cjamlAcmtian 


Other uMr 


Armctnt" n*r»blr, <4h*r. 
Commit obligation* umJef 

Ac*, nr <! natarlei wig5 


Stork (inrriMfltf plan tin- 

1*11 ly.---- 

Nottiunrnl uM&jpliuiu 

nmW capital ~ 

Otter ooneunrnl Uablllt lea. 
• • • 
CWAorvti rrwllU; 

Ltefcwd iitouma um.. — 
IVfrrrrd taxra arbinc (him 

enticed knM*...-- 

Inferred Invcatnwnt tat 
rmllti-- —- - — 



X90 


23 MX l 
HHtLt 

na 


6. Amend Section 6-3 by revising para¬ 
graph (c) to read os follows: 

See. 5-3 Property ami equipment. 

• 9 • • • 


(c> Property obtained under capital 
leases shall be recorded in Accounts 1695 
and 1795 for operating and nonoperating 
property, respectively, while property on 
an opera ting-type lease to others and 
property held for lease shall be recorded 
in Account 1707. 


Section 6—[Amended] 

7. Amend Section 6—Objective Classi¬ 
fication of Balance Sheet Elements as 
follows: 

A. By adding a new Account 1280 im¬ 
mediately following Account 1270—Ac¬ 
counts Receivable to read as follows: 

1280 Nrl I nvc-lnirn! in Dirrct Financing 
nml S»lr*-Type Leanc*—Current. 

(a) Record here the net investment iu 
direct financing and sales type leases 
which is reasonably expected to be 
amortized within one year. 

<b) Three subaccounts shall be main¬ 
tained for: <1> The minimum lease pay¬ 
ments receivable (debit); (2) the un¬ 
guaranteed residual value accruing to the 
benefit of the lessor »debit>; and (3) un¬ 
earned income (credit). 

B. By adding new Accounts 1570 and 
1580 immediately following Account 
1550—Special Funds to read as follows: 

1370 Investment ill Irxcrujtrd lraa>». 

<a> Record here the lessor’s total in¬ 
vestment in leveraged leases. 

<b) Four subaccounts shall be main¬ 
tained for: (1) Rentals receivable, net 
of that portion of the rental applicable 
to principal and interest on the non¬ 
recourse debt; <2> a receivable for the 
amount of the Investment tax credit to 
be realised on the transaction; <3> Uic 
estimated residual value of the leased 
asset: and <4> unearned and deferred 
income consisting of the estimated pre¬ 
tax lease income vor loss), after deduct¬ 
ing initial direct costs, remaining to be 
allocated to Income over the lease term 
and the investment tax credit remaining 
to be allocated to income over the lease 
term. 

15110 investment in dlrrrl linam ing 

ami iu»lc*-l>pe lew m iioii nilt BSt 

(a) Record here the not investment 
in direct financing and aaJcs-type leases 
which is not reasonably expected to be 
amortized within one year. 

(b) Three subaccounts shall be main¬ 
tained far: (1) The minimum lease pay¬ 
ments receivable (debit); (2) the un¬ 
guaranteed residual value accruing to the 
benefit of the lessor (debit); and <3> un¬ 
earned income (credit). 

C. By adding new Accounts 1695 and 
1696 Immediately following Account 
1689—Construction Work in Progress to 
read as follows: 

1695 property under capital 

lease*. 

Record here the total cost to the air 
carrier for all property obtained under 
capital leases as provided In Section 
2-20(a). 
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1606 Loavrd property under capital 
lcn*cn ■ ■ amunpUird imiorti/ation. 

Record here accrual* for amortization 
of leased property obtained under capi¬ 
tal lease* as provided in Section 2-20<a>. 

D. By revising Account 1700—Nonop¬ 
erating Properly and Equipment to read 
as follows: 

1700 Nonoprrating property aimI equip¬ 
ment. 

The total cost to the air carrier of 
nonoperating property and equipment 
and related allowances for depredation 
shall be recorded in balance sheet ac¬ 
counts 1701 through 1706 which, as set 
forth in Section 3. Chart of Balance 
Sheet Accounts, parallel balance sheet 
accounts 1601 through 1606. for record¬ 
ing the cost of operating property and 
equipment. In addition to these accounts. 
Account 1797 has been established for 
recording the cost of property on oper¬ 
ating-type leases to others and property 
held for lease: any accumulated depreci¬ 
ation applicable to the assets contained 
in Account 1797 shall be recorded in 
Account 1798. 

E. By adding new Accounts 1797 and 
1798 immediately following Account 
1700—Nonoperating Property and Equip¬ 
ment to read os follows: 

1797 Property on operating-type loirae 
lo other* ami property brld for I cow. 

Record here the total cost to the air 
carrier of property on opera ting-type 
lease to others and property held for 
lease as provided in Section 2-20. 

I 798 Properly on oprratifig-typr Irm to 
olhrr* and property held for Icokc— 
•rnutiuUlrd depreciation. 

Record here accruals for depreciation 
of property cm operating-type leases to 
others and property held for lease as pro¬ 
vided in Section 2-20. 

P. By addiug a new Account 2080 im¬ 
mediately following Account 2025—Ac¬ 
counts Payable—Other to read as fol¬ 
lows: 

2080 Current obligation*! under capital 
Ictuses* 

Record here the total current liability 
applicable to property obtained under 
capital leases as provided in Section 

G. By adding a new Account 2280 Im¬ 
mediately after Account 2260—Stock 
Purchase Plan Liability to read as fol¬ 
lows: 

2280 N on current obligation* uiuler cap¬ 
ital lcAMH*. 

Record here the total noncurrent li¬ 
ability applicable to property obtained 
under capital leases as provided tn Sec¬ 
tion 2-20(a>. 

H. By changing the account number of 
Account 2340 to read as follows: 

2310.1 Deferred! Income luxe*. 


I. By adding a new Account 2340.2 to 
read as follows: 

2310.2 Deferred taxes arising from lev¬ 
eraged leases. 

Record here the total deferred taxes 
arising from differences between pretax 
accounting Income and taxable income 


9. Amend Section 10—Functional 
Classification—Operating Expenses of 
Group I Air Carriers by revising func¬ 
tional classification 7000 to read as fol¬ 
lows: 

7000 lit iKtridlimi unJ tfinurli/jlioii. 

Tills function rhail include all charges 
to expense to record losses suffered 
through current exhaustion of the serv¬ 
iceability of property and equipment due 
to wear and tear from use and the action 
of time and the elements, wldch are not 
replaced by current repairs as well as 
losses In serviceability occasioned by ob¬ 
solescence. supersession, discoveries, 
change In popular demand or action by 
public authority. It shall also include 
charges for the amortization of capi¬ 
talized developmental and preoperating 
coats, leased property under capital 
lease*, and other intangible assets ap¬ 
plicable to the performance of air trans¬ 
portation. (See Sections 2-20 and 5-5. 
and 6-1696.1830 and 1880 > 

Section 11—[Amended] 

10. Amend Section 11—Functional 
Clarification—Operating Expenses of 
Group II and Group III Air Carriers by 
revising functional classification 7000 to 
read as follows: 

7000 Drpri t iuiinu ami amortixatinii. 

This function shall include ail charges 
to expense to record losses suffered 
through current exhaustion of the serv¬ 
iceability of property and equipment due 
to wear and tear from use and the action 
of time and the elements, which are not 
replaced by current repairs as well as 
losses in serviceability occasioned by ob- 


due to the lessor's investment in lever¬ 
aged lenses. 

Section 7 l Amended 1 
8. Amend Section 7—Chart of Profit 
and Loss Accounts to read in pertinent 
part as follows: 


soleeoenoe, supersession, discoveries, 
change tn popular demand or action by 
public authority. It shall also Include 
charges for the amortization or capi¬ 
talized developmental and preoperating 
costs, leased property under capital 
leases, and other intangible assets ap¬ 
plicable to the performance of air trans¬ 
portation. (See Sections 2-20 and 5-5, 
and 6-1696.1830 and 1880. > 

Section 12—[Amended] 

11. Amend Section 12—Objective 
Classification—Operating Revenues and 
Expenses as follows: 

A By adding a new Account 61 to read 
a* follows: 

I Portion exchange gain* and Iomm. 

Record here gat ns or losses from trans¬ 
actions involving currency translations 
resulting from normal, routine, current 
fluctuations in rates of foreign exchange 
in accordance with provisions of Section 
2-3. Oains or losses of a nonroutine ab¬ 
normal character and gains or losses 
which arise from long-term debt princi¬ 
pal and interest transactions shall not be 
entered in this account but In a profit 
and loss Account 85. Foreign Exchange 
Gains and Leases. 

B. By changing the title and text of 
Account 76—Foreign Exchange Gains 
and Losses to read as follow s: 

76 \mortimtton expense-—-rapilal IriNf, 

Record here amortization charges ap¬ 
plicable to assets recorded under capital 
leases in Account 1695—Leased Property 
under Capital Leases. 

12. Amend Section 14—Objective 
Classification—Nonoperating Income 
and Expense os follows: 


Ol’Jrctlmr dattiflmtluu of proftl and h*S loniLt 


Functional or IVimnrUl activity to which applicable 

i00; 


Group I 


droop I! 
enrrirr* 


droop fit 
earner* 


Operating rrrvfrar* and apenw: Transport revenue*: 


W Advertising ... 

61 Farcfcn aschangr cnlns and tapes 

62 Other pcouwt tonal and pn14 Wt jr 


75 .9 General ftramtd property. 

76 A mart UsMm* expense, rapilal las* 

77 Vnciraied expert* credits. 


In cam*' and aspens*: 


no 

til Interest on lonrtrrro debt aid capital 
til. I Intmrt cxpnnw, tanc-t*rui debt. 
SI. I Inter**! sxiMiwr. eaptlal I 

S3 Othrf itili 
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Section 10—[Amended] 
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A. By changing the title and text of 
Account 81—Interest on Long-Term 
Debt and adding new subaccounts 81.1 
and 81.2 to read as follows: 

81 Inlrrrfft on long-term debt and cap¬ 
ital Icaftc*. 

(a) Record here interest expense ap¬ 
plicable to long-term debt and capi¬ 
talized leases. 

<b) This account shall be subdivided 
os follows by all air carrier groups: 

81.1 Intern*! expriur—long-term debt. 

Record here Interest on all classes of 
long-term debt. This Includes interest 
expense applicable to all portions of 
long-term debt which are classified as 
ei ther current < Account 2000) or long¬ 
term (Account 2210) for balance sheet 
classification purposes. 

81.2 Intercut r\pcn*o—capital lra*c*. 

Record here, for all capitalized leases, 
that portion of each lease payment 
which represents Interest expense. 

B. By revising the text of Account 82 to 
read as follows: 

82 Other interest expense. 

Record here interest on all classes of 
short-term debt. 

C. By revising the text of Account 89.9 
to read as follows: 

89.9 Ollier niUrrlhincou* nonoperating 
debit** 

Record here all debits of a nonoperat¬ 
ing character not provided for otherwise, 
such as fines or penalties imposed by 
governmental authorities; amortization 
expense attributable to capital leases re¬ 
corded In balance sheet Account 1795— 
Leased Property under Capital Leases; 
costs related to property held for future 
use; donations for charitable, social or 
community welfare purposes: • • • 

Section 23—[Amended] 

13. Amend Section 23—Certification 
and Balance Sheet Elements as follows: 

A. By adding a new paragraph <1) to 
the reporting instructions for Schedule 
B-5 to read as follows: 

Schedule B-5 —Property and Equipment 


<i) For property obtained under capi¬ 
tal leases, all columns shall be completed 
with the exception of column 8—Regu¬ 
latory Components of the Allowance for 
Depreciation, and column 12 — Flight 
Equipment Airworthiness Allowance. 

B. By revising paragraphs <b) and (J) 
of the reporting instructions for Sched¬ 
ule B-7 to read in pertinent part as fol¬ 
lows: 

Schedule B-7—Airframes and Aircraft 
Engines Acquired 


<b> The indicated data shall be re¬ 
ported for each individual airframe 
Identified by type, model, and design of 
cabin as to use for passengers exclu¬ 
sively. cargo exclusively, or both passen¬ 
gers and cargo in combination. Data 
pertaining to aircraft engines shall be 
reported in aggregate for each type or 


model: however, aircraft engines ob¬ 
tained under capitalized leases shall be 
separately reported under a caption en¬ 
titled: Capital Leases—Aircraft Engines. 
Airframe units leased from others for a 
period of more than 90 days shall be 
classified and reported in a separate 
subsection of this schedule, captioned as 
follows: Capital Leases — Airframe 
Units; and Operating Leases—Airframe 
Units. In addition, a notation shall be 
made by license number of airframe 
units of the air carrier returned after 
lease to others for a period of more than 
90 days. Airframe units obtained through 
interchange lease arrangements shall 
not be so reported. For property ob¬ 
tained under capital leases, all data col¬ 
umns shall be completed with the excep¬ 
tion of column 15 — Flight Equipment 
Airworthiness Allowance. 


(J) Columns 12 and 15 “Allowance for 
Depreciation or Amortization'* and • • • 

C. By revising paragraph (b> of the 
reporting instructions for Schedule B- 
8 to read as follows: 

Schedule BS—Property and Equipment 
Retired 

• • • • • 

(b) The indicated data shall be re¬ 
ported for the sale or retirement of each 
airframe, each type of aircraft engine 
(stating the number of units retired) 
and. to the extent retired along with 
airframes and engines, in aggregates by 
accounts, for operating property and 
equipment included in Account 1608 and 
nonoperating property and equipment 
included in Account 1708. Disposition of 
properties in Accounts 1608 and 1708 not 
related to airframe and aircraft engine 
retirements shall be reported in a sepa¬ 
rate group for each account. Ground 
property and equipment disposed of shall 
be reported in aggregate for all accounts, 
with subdivisions between operating, 
nonoperating, capital-leased, sales-type 
leased, and direct financing leased prop¬ 
erty and equipment. Airframe units 
leased from others for a period of more 
than 90 days shall be reported, upon 
return to the lessor, in a separate sub¬ 
section of this schedule and captioned 
as follows: Capital Leases—Airframe 
Units; and Operating Leases—Airframe 
Units. In addition, a notation shall be 
made by license number and name of 
lessee of airframe units leased to others 
for a period of more than 90 days; more¬ 
over, airframe units leased to others 
under sales-type or direct financing 
leases shall be separately captioned and 
reported on this schedule. Airframe units 
leased under interchange arrangements 
shall not be so reported. Aircraft en¬ 
gines obtained under capital leases shall 
be separately reported under a caption 
entitled: Capital Leases—Aircraft En¬ 
gines. For property obtained under capi¬ 
tal leases, all data columns shall be com¬ 
pleted with the exception of column 11— 
Flight Equipment Airworthiness Allow¬ 
ance. Additionally, aircraft engines 
leased to others under sales-type or di¬ 
rect financing leases shall be separately 
captioned and reported on this schedule. 


D. By revising paragraph fc) of 
Schedule B-14 to read as follows: 

5c/icdide B-14—Summary of Property 
Obtained Under Long-Term Leases 

• • • • • 

<c> Tills schedule shall reflect data for 
all leases which meet Uie criteria es¬ 
tablished in Section 2-20 for capitaliz¬ 
ing leases, but, however, have not been 
capitalized. 


E. By revising paragraphs <d> and 
(e) of Schedule B-43 to read as follows: 

Schedule B-43—Inventory of Airframes 
and Aircraft Engines 


(d> Data in this schedule shall be 
grouped and subtotAlcd as between data 
pertaining to airframes and data per¬ 
taining to aircraft engines. Data per¬ 
taining to nonoperating airframes and 
aircraft engines shall be reported in a 
group below the data for operating 
equipment. Data pertaining to airframes 
and aircraft engines obtained under cap¬ 
ital leases shall be reported in a sepa¬ 
rately captioned grouping below non¬ 
operating airframes and aircraft en¬ 
gines and subgrouped therein accord¬ 
ing to operating and nonoperating 
equipment. 

<e) The data to be reported shall in¬ 
clude owned and capitalized leased air¬ 
frames and aircraft engines currently in 
operation or in conversion. Data per¬ 
taining to airframes and aircraft en¬ 
gines obtained under capital leases shall 
be captioned separately from owned 
equipment and data for capital leases 
shall be reported In columns 1 through 

7 and In column 13; the cost of Improve¬ 
ments thereto shall be listed in columns 

8 through 12. 


14. Amend Section 24—Profit and Loss 
Elements by changing the title and add¬ 
ing new paragraphs <1), (m), (n> and 
<o) to the reporting instructions for 
Schedule P-2 to read as follows: 

Schedule P-2—Notes to CAB Form 41 
Report 

• • • # • 

(1) For capitalized leases, carriers 
shall report the additional rental ex¬ 
pense which would have been recorded 
if the capitalized leases had not been 
capitalized: 


Function: Amount 

5100. xxxx 

5300 __ xxxz 

5500 .-... xxxx 

6100- xxxx 

6200 --'_ xxxx 

6300 . xxxx 

6400 _ xxxx 

6500_ xxxx 

6000 . xxxx 

6700 —---....... xxxx 

6800 _ xxxx 

0900_ xxxx 

Total ......._ xxxx 


<m> For any leases which meet the 
criteria of a capital lease but have not 
been capitalized, the following Informa¬ 
tion shall be presented: (1) TTic addi- 
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tional amounts of the asset and the lia¬ 
bility that would have been included in 
the balance sheet had the uncapitalized 
leases been capitalized and <2> the effect 
on operating and nonoperating income 
brought about by amortization and in¬ 
terest. and changes in rent expense, that 
would have resulted if the uncapitallzed 
leases had been capitalized. Carriers who 
elect to defer until the close of their 
1977 fiscal year, a decision not to capital¬ 
ize leases entered into before January 1. 
1977. shall report the data required by 
this paragraph quarterly beginning no 
later than the report filed for the quarter 
ended December 31, 1977, or the close of 
their fiscal year, whichever comes first, 

<n> For capitalized leases the follow¬ 
ing information shall be disclosed an¬ 
nually as of the close of the calendar 
year: (1) Future minimum lease pay¬ 
ments as of the date of the balance sheet 
presented, in the aggregate and for each 
of the five succeeding years, with sepa¬ 
rate deductions from the total for the 
amount representing executory costs. In¬ 
cluding any profit thereon, included in 
the minimum lease payments and for 
the amount of the imputed interest 
necessary to reduce the net minimum 
lease payments to present value; <2* the 
total of minimum sublease rentals u> be 
received in the future under noncancel- 
nble subleases as of the date of the 
balance sheet presented: and (3> total 
contingent rentals actually Incurred for 
the calendar year. 

<0) For operating leases the follow¬ 
ing information shall be disclosed an¬ 
nually as of tlie close of the calendar 
year: (1) Future minimum rental pay¬ 
ments required as of the date of the 
balance sheet presented. In the aggre¬ 
gate and for each of the five succeed¬ 
ing years; (2) the total of minimum rent¬ 
als to be received In the future under 
noncancelable subleases as of the date 
of the balance sheet presented; <3> the 
rental expense for the calendar year w ith 
separate amounts for minimum rentals, 
contingent rentals, and sublease rentals. 
Rental payments under leases with terms 
of a month or Iras that were not re¬ 
newed need not be included; and (4> a 
general description of the lessee's leasing 
arrangements including, but not limited 
to, the basis on which contingent rental 
payments are determined; tlie existence 
and terms of renewal or purchase options 
and escalation clauses; and restrictions 
imposed by lease agreements, such as 
those concerning dividends, additional 
debt, and further leasing. The first two 
disclosure requirements apply only to 
operating leases having initial or re¬ 
maining noncancelable lease terms in ex¬ 
cess of one year and the last two require¬ 
ments apply to all operating leases. 

15. Amend Section 33—Certification 
and Balance Sheet Elements as follows: 

A. By revising paragraphs (b) and 
<i> of the reporting instructions for 
Schedule B-7 to read in pertinent part 
as follows: 

Schedule B-7—Airframes and Aircraft 
Engines Acquired 

• • • • • 


(b) The Indicated data shall be re¬ 
ported for each individual airframe iden¬ 
tified by type, model, and design of ca¬ 
bin as to use for passengers exclusively, 
cargo exclusively, or both passengers and 
cargo In combination. Data pertaining 
to aircraft engines shall be reported in 
aggregate for each type or model; how¬ 
ever. aircraft engines obtained under 
capitalized leases shall be separately re¬ 
ported under a caption entitled: Capital 
Leases—Aircraft Engines. Airframe units 
leased from others for a period of more 
than 90 days shall be classified and re¬ 
ported in a separate subsection of tills 
schedule, captioned as follows: Capital 
Leases—Airframe Units; and Operating 
Leases—Airframe Units. In addition, a 
notation shall be made by license num¬ 
ber of airframe units of the air carrier 
returned after lease to others for a pe¬ 
riod of more than 90 days. Airframe 
unite obtained through interchange lease 
arrangements shall not be so reported. 
For property obtained under capital 
leases, all data columns shall be com¬ 
pleted with the exception of column 15- 
Flight Equipment Airworthiness Allow¬ 
ance. 


<t> Columns 12 and 15 “Allowance for 
Depreciation or Amortization" and • • • 

B. By revising paragraph (b) of the 
reporting instructions for Schedule B-8 
to read as follows: 

Schedule B-S—Property and Equipment 
Betircd 

• • • m » 

«b> The indicated data shall be re¬ 
ported for the sale or retirement of each 
airframe, each type of aircraft engine 
(stating the number of unite retired) 
and. to the extent retired along with 
airframes and engines, in aggregates by 
accounts, for operating property and 
equipment included in Account 1603 and 
nonoperating property and equipment 
included in Account 1708. Disposition 
of properties in Accounts 1608 and 1708 
not related to airframe and aircraft en¬ 
gine retirements shall be reported in a 
separate group for each account. Ground 
property and equipment disposed of shall 
be reported in aggregate for all accounts, 
with subdivisions between operating, 
nonoperating, capital-leased, sales-typc 
leased, and direct financing leased prop¬ 
erty and equipment. Airframe unite 
leased from others for a period of more 
than 90 days shall be reported, upon re¬ 
turn to the lessor, in a separate subsec¬ 
tion of this schedule and captioned as 
follows: Capital Leases—Airframe Unite; 
and Operating Leases—Airframe Unite. 
In addition, a notation shall be made bv 
license number and name of lessee of 
airframe units leased to others for a pe¬ 
riod of more than 90 days; moreover, 
airframe unite leased to others under 
sales-type or direct financing leases shall 
be separately captioned and reported on 
this schedule. Airframe units leased un¬ 
der interchange arrangements shall not 
be so reported. Aircraft engines obtained 
under capital leases shall be separately 
reported under a caption entitled: Capi¬ 
tal Leases—Aircraft Engines. For prop¬ 
erty obtained under capital leases, all 


data columns shall be completed with 
the exception of column 11—Flight 
Equipment Airworthiness Allowance. Ad¬ 
ditionally. aircraft engines leased to 
others under sales-typc or direct financ¬ 
ing leases shall be separately captioned 
and reported on this schedule. 

C. By revising paragraph <b> of 
Schedule B-14 to read as follows: 

Schedule B-14—Summary of Property 
Obtained under Long-Term Leases 


<b) This schedule shall reflect data 
for all leases which meet the criteria 
established in Section 2-20 for capital¬ 
izing leases, but, however, have not been 
capitalized. 


D. By revising paragraphs (c) and 
fd> of Schedule B-43 to read as follows: 

Schedule B-43—Inventory of Airframes 
and Aircraft Engines 
• • • • • 

<c> Data in this schedule shall be 
grouped and subtotaled as between data 
pertaining to airframes and data per¬ 
taining to aircraft engines. Data per¬ 
taining to nonoperating airframes and 
aircraft engines shall be reported in a 
group below the data for operating 
equipment Data pertaining to airframes 
and aircraft engines obtained under cap¬ 
ital leases shall be reported in a sepa¬ 
rately captioned grouping below non¬ 
operating airframes and aircraft en¬ 
gines and subgrouped therein according 
to operating and nonoperating equip¬ 
ment. 

<d> The data to be reported shall In¬ 
clude owned and capitalized leased air¬ 
frames and aircraft engines currently 
In operation or In conversion. Data per¬ 
taining to airframes and aircraft en¬ 
gines obtained under capital lenses shall 
be listed in columns 1 through 7 and in 
column 13; the cost of improvements 
thereto shall be listed in columns 8 
through 12. 


16. Amend Section 34—Profit and Loss 
Elements by changing the title and add¬ 
ing new paragraphs <h>. (i>, cj) and <k) 
to the reporting Instructions for Sched¬ 
ule P-2 to read as follows: 

Schedule Notes to CAB Form 4t 
Report 


(h> For capitalized leases carriers shall 
report the additional rental expense 
which would have been recorded If the 
capitalized leases had not been capital¬ 
ized: 


Pune t ion: Amount 

6100---.-. xxxx 

6300 —.. xxxx 

5600-—-—. xxxx 

6100- xxxx 

W00 . xxxx 

6300 --_-XXXX 

6400 ...--...-. xxxx 

6600 --....-—.. Xxxx 

6600 .....---...- xxxx 

6700 - xxxx 

0800 ---—.— xxxx 


6900 ----.........._ xxxx 


Total--- xxxx 
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(i) For any leases which meet the cri¬ 
teria of a capital lease but have not 
been capitalized, the following informa¬ 
tion shall be presented: (1) The addi¬ 
tional amounts of the asset and the 
liability that would have been included 
in the balance sheet had the uncapltal- 
lzed leases been capitalized and *2) the 
efTect on operating and nonoperating in¬ 
come brought about by amortization and 
interest, and changes in rent expense, 
that would have resulted if the uncapi¬ 
talized leases had been capitalized. Car¬ 
riers who elect to defer until the close 
of their 1977 fiscal year, a decision not 
to capitalize leases entered into before 
January 1, 1977. shall report the data 
required by this paragraph quarterly be¬ 
ginning no later than the report filed 
for the quarter ended December 31.1977, 
or the close of their fiscal year, which¬ 
ever comes first. 

(j) For capitalized leases the following 
information shall be disclosed annually 
as of the close of the calendar year: U> 
Future minimum lease payments as of 
the date of the balance sheet presented, 
in the aggregate and for each of the five 
succeeding years, with separate deduc¬ 
tions from the total for the amount rep¬ 
resenting executory costs, including any 
profit thereon, included in the minimum 
lease payments and for the amount of 


the Imputed interest necessary to reduce 
the net minimum lease payments to pres- 
e .t value: <2> the total of minimum sub¬ 
lease rentals to be received in the future 
under noncancelable subleases as of the 
date of the balance sheet presented; and 
<3> total contingent rentals actually in¬ 
curred for the calendar year. 

<k> For operating leases the following 
information shall be disclosed annually 
as of the close of the calendar year: <1> 
future minimum rental payments re¬ 
quired as of the date of the balance sheet 
presented, in the aggregate and for each 
of the five succeeding years; (2) the total 
of minimum rentals to be received in the 
future under noncancelable subleases as 
of the date of the balance sheet pre¬ 
sented; (3) the rental expense for the 
calendar year with separate amounts for 
minimum rentals, contingent rentals, 
and sublease rentals. Rental payments 
under leases with terms of a month or 
less that were not renewed need not be 
included; and <4) a general description 
of the lessee's leasing arrangement* in¬ 
cluding. but not limited to, the basis on 
which contingent rental payments are 
determined; the existence and terms of 
renewal or purchase options and escala¬ 
tion clauses; and restrictions imposed 
by lease agreements, such as those con¬ 
cerning dividends, additional debt, and 


further leasing. The first two disclosure 
requirements apply only to operating 
leases having initial or remaining non¬ 
cancelable lease terms in excess of one 
year and the last two requirements apply 
to all operating leases. 

17. Amend CAB Form 41 schedules to 
reflect the foregoing changes in account¬ 
ing. as shown in the exhibits attached 
hereto" and made a part hereof as fol¬ 
lows: 

Schedule No.: Exhibit 

B-l --- 

B-5 .. 

R7 . 

P I .2 

P-M*> . 

P~3 .. 

P-51 __ 

P-5.2__ 

P -6 .. 

P-7-- 

(Secs. 204 (a), 407. Federal Aviation Act of 
1958, as Amended. 72 Stat. 743, 766; (49 U8C 
1324, 1377).) 

By the Civil Aeronautics Board. 

Phylus T. Kaylor, 

Secretary, 


• Exhibits filed as part of the original docu¬ 
ment. 

[FR Doc.77-20918 Plied 7-20-77;8:45 am] 
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Title 31—Money and Finance 

CHAPTER II—FISCAL SERVICE, 
DEPARTMENT OF THE TREASURY 
SUBCHAP1TR B—BUREAU Of THE PUBUC DEBT 

PART 346—REGULATIONS GOVERNING 
UNITED STATES INDIVIDUAL RETIRE¬ 
MENT BONDS 

Miscellaneous Amendments 
AGENCY: Department of the Treasury. 
ACTION : Final rule. 

SUMMARY: This amendment to the reg¬ 
ulations governing United States In¬ 
dividual Retirement Bonds makes the 
changes necessitated by the Tax Re¬ 
form Act of 1976. This Ls being accom¬ 
plished by the addition of a $75 bond 
denomination and the revision of the 
annual purchase limitation. Certain ad¬ 
dresses contained in the regulations are 
also being changed to reflect a transfer 
of operations within the Department. 

E FF E CT I VE DATE: July 21.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Albert E. Martin. Attorney-Adviser. 
Bureau of the Public Debt. 202-376- 
0636. 

SUPPLEMENTAL INFORMATION: In¬ 
dividual Retirement bonds have been 
offered for sole since 1975 as one of the 
investments that eligible individuals may 
utilize to fund an individual retirement 
account (IRA) under the Internal 
Revenue Code. Since the Code prescribes 
a maximum amount that may be an¬ 
nually deducted for contributions to such 
an account, the regulations governing In¬ 
dividual Retirement bonds have con¬ 
tained an annual purchase limitation 
equal to this maximum amount. Until 
passage of the Tax Reform Act of 1976 
(Pub. L. 94-455 this annual limitation 
was 15 percent of earned income up to 
a maximum of $1,590. 

Under section 1501 of the Tax Reform 
Act. however, certain married individuals 
eligible to purchase Individual Retire¬ 
ment Bonds are entitled to elect a higher 
annual deduction limitation. Under this 
new limitation, if the spouse of an in¬ 
dividual eligible for IRA participation 
has no earned Income during the year, 
the working eligible spouse may pur¬ 
chase bonds for tax deduction in that 
year up to either of the following two 
limitations: 


(1) The working spouse may purchase 
bends in hto or her own name up to a 
maximum of 16 percent of earned Income 
or $1,600, whichever to leaa, the deduction 
therefor to be taken under section 219 of 
the Internal Revenue Code; or 

(2) Bonds may be purchased In each 
spouse's name, up to a total max Him of 16 
percent of the working spouse’s earned In¬ 
come or $1,750. whichever to less, the deduc¬ 
tion therefor to be taken under section 
220 of the Code. 

Section 220 of the Code also requires 
that the IRA contributions made in each 
spouse's name for deduction under the 
15 percent/# 1.750 limitation must be in 
equal amounts. Thus, an eligible married 
couple desiring to fund their IRA sole¬ 
ly with bonds can only obtain the max¬ 
imum $1,750 deduction by purchasing 
$875 in bonds in each spouse’s name. 
In order to make such purchases pos¬ 
sible. the Department is providing a new 
$75 bond. This will now make bonds 
available in denominations of $50, $75. 
$100. and $500. The annual limitation on 
purchases of bonds Is also being revised 
to make provision for the new Code Sec¬ 
tion 220 alternative limitation. 

The Department is also making several 
address changes in the regulations to 
reflect a transfer of certain operations. 
Certain bond transactions previously 
handled by the Division of Securities 
Operations in the Washington Office of 
the Bureau of the Public Debt will now 
be handled by the Division of Transac¬ 
tions and Rulings in the Parkersburg 
Office of the Bureau. 

Tiie primary author of this document 
to Albert E. Martin. Attomey-Advtocr, 
Bureau of the Public Debt 

Accordingly, to accomplish these 
changes. Department of the Treasury 
Circular. Public Debt Series. No. 1-75 
(31 CFR Part 346) is hereby amended 
as follows: 

1. In f 346.1. the first sentence of para¬ 
graph (c) is revised to read: 

§ 316.1 De»rripUoa of bocuk 

• • • • • 

(c) Denominations-issue date. In¬ 
dividual Retirement Bonds will be avail¬ 
able only in registered form and In 
denominations of $50. $75, $100. and 
$500. 

2. Section 346.5 is revised to read: 

§ 316.5 Limitation on holding*. 

(a) Except as provided in paragraph 
<b) of this section, the amount of In¬ 


dividual Retirement Bonds which may 
be registered in any one individual's 
name is limited to the amount for which 
an annual deduction may be taken under 
cither section 219 or 220 of the Internal 
Revenue Code. * 1 These limitations are as 
follows: 

(I) In the cose of cm individual electing 
to deduct hto or her bond purchase under 
eection 219. the face amount of bonds pur¬ 
chased for tax deduction in any given year 
may not exceed 15 percent of the Individual's 
earned income for that year or $1,600. which¬ 
ever to less, 

(3) In the cu*e of an Individual electing 
to deduct hts or her bond purchases under 
8ection 220. the total face amount of bands 
purchased for tax deduction In any given year 
in the name or the Individual and in the 
name of hto or her nonworking spouse, may 
not exceed 15 percent of the working spouses 
earned Income for that year or $1,750, which¬ 
ever to lees.' 

(b) The above limitations do not apply 
to rollover bond purchases, as described 
in sections 402<aM5>, 403(a)(4). or 408 
(d)(3) of the Internal Revenue Code. 

§ 316.8 I Amended] 

3. Footnote 1 to paragraph <d)(2> of 
i 346.8 to redesignated as footnote 3. 

§§ 316.8, 316.9. 316.10. and 316.12 

[ Aiurndd ] 

4. The references in the sections listed 
below to “Bureau of the Public Debt. Di¬ 
vision of Securities Operations, Washing¬ 
ton. D.C. 20226“ are changed to read: 
“Bureau of the Public Debt, Division of 
Transactions and Rulings, Parkersburg, 
West Virginia 26101." 

(1) Section 346.8(b) (3); (2) footnote 
3 to 1 346.8(d) (2); (3) section 346.9(a); 
(4) section 346.10(a); (5) section 346.10 
(b>; and (6) section 346.12. 


* None.—Undor the Internal Revenue Code, 
bonds Issued during any given year or within 
45 day* thereafter may be deducted in that 
year. 

1 Not*.—C ode Section 220 requires. In ef¬ 
fect. that the total IRA contributions In each 
spouse's name to be deducted in any one year 
be In equal amounts. White It to permissible 
for an eligible married couple to utilize sev¬ 
eral different forms of IRA Investments with¬ 
in the same year, this means that couples 
investing solely In bonds must purchase 
equal amounts of bonds in each spouse's 
name. 
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5. The Table of Redemption Values fol¬ 
lowing i 346.15 is replaced by the new 
Table set out below: 

Table of ro<Jt »%pUon i «/«#** providing a* 
inrr*1mc*t pit id rtf 0 pi tn mi prr rtnnutr 
for trtord* iH urtHp rajrwr dutra (u glnniriff 
duo. /, /tnz 

Note.—TIiH luMr <dum» how ItuHridual K* iifrmviit 
Bond* Lraring l**ur dat*Hi on ot (dU't Jttu. 1. 1«T\ by 
dimomifiaiioo, imMru*v h> mlrinptinn valur «Jurlug ttui 
«oco«*irf lml/ymr pri toda loUc.wini l«ru*. Tlw tw)ft>u»» 
lion nth**provid* an l u vert mm t yrvtd o< ai«i*ottm.iti#jr 
A pri/annum. oumpoamtrd vnunmninlly. on thr imr- 
«hw iKtcr from l»*o»* dli* U» Nvtniijr.* oI n*d» half* 
y*»r i**rlod. No Inereat* In redemption mJik is •turn t», 
however, until I y«n after iNtte dale •tuor no iutrn«i 
mar lx» paid on bond* rrdr<iti*d I •eft an that time. The 
|n rl«xl to maturity U HxmI In ocronUurr with »!»•* pros!- 
Moos of | .(40. Ub) of thla rjrvular. 


price . MO. 00 »?5.«> tun 00 yai 000 


Period after ioue Kcdrrnptkx) valors durinr each 
«l*la hall-year f-no*J (value* jnri>waa 

IW hi day of perio<l ahowii) 


l*t yr 


L7».C*I 

*75. t*) 

9 ICO. oo 

9500.00 

1 to IS yr. 


SI. 05 

79.57 

109. 10 

SA. Hi 

lHtoJyr.. 


54.94 

81. *5 

MAS 

MX 40 

2 to 2!f yr.... 


aa» 

*L 11 

I12LM 

:eL 80 

24* to .1 > r. 


:.7.09 

09. 

ILL «3 

57L0D 

atoSHyr.. . 


30.711 

WLV. 

119.411 

Ui7. oo 

to * yr.. 


91. VJ 

92.21 

122 (tf 

911.00 

4 to iWyr. 


at. 24 

W5.nl 

129.04 

<04.40 

*H to a yr__ 


95*4 

97.66 

i:t>. « 

X'l2.40 

S to 514 yr. 


97.20 

HO 79 

I9L IP 

•rj.au 

AM to 6 yr. 


C9L21 

HOW 

IS*. 43 

002. to 

• to 94 yt. 


71.99 

MNLtt 

142.58 

712. w 

•4 to 7 yr. 


73.43 

110.lt 

149.86 

7SI.»> 

7 to 74 yr. 

75. 03 

11X41 

151.29 

7'6l» 

7J*to*yf.. 


77.1«> 

119. 85 

IV*. 80 

774.00 

»lo W4yr . 


an. 21 

l&n 

Hia. ia 

H02.4*» 

S4 to a jrr. 


*2.94 

l&MI 

1LV 28 

839.40 

9tOV4>T. 


•3. 12 

127.00 

170.21 

9S1.9D 

*4 to 10 TT . 


*7. to 

131.51 

175. 90 

979.01 

10 to 104 yr... 


W.31 

IX', HI 

18a 02 

WO. 10 

104 to 11 yr.. 


OS. 01 

UP.£l 

18X02 

too. 10 

11 tollWyr_ 

WV 61 

14X71 

th). 92 

wx in 

UH to 12 yr.... 


:*.«* 

14X03 

m.» 

9MLI9) 

UtoliHyr.... 


KU.9I 

153.49 

20X28 

1,019. 4M 

174 to tsyr.... 


ML CM 

157.10 

209.» 

l.OMLOU 

taioiswyr.... 


107. M 

191.74 

-*1V« 

1.076.30 

U' y to u yr.... 


111.00 

!<».(*» 

in. i j 

1,110.60 

U to H4 yr.... 


11LOJ 

171. V) 

229.90 

1.144.00 

144 to 15 yr.... 


117.10 

176.74 

23X96 

l,l7XhO 

l.i to 1^4 yr. ....«• 

121. Ml 

182.01 

2LL73 

Li'ia.dU 

i:»4 to It yr.... 


Iran 

1*7.51 

2®. 00 

1,250.00 

16to 194yr.. . 


US. 75 

lia U 

317. SO 

1,287.50 

164 to 17 yr.... 


t.tJLO* 

h* otl 

295.24 

1.3.81 JO 

17 to 174yr.. . 


I N 8 

304. m 

27*20 

1,469.00 

174U» 1*yr.. 


na« 

211.04 

smi. ap 

1,409.14) 

18 to 1854 yr... 



217.37 

2*9. W 

L44U. 10 

184 to 19 yr.... 


149.29 

£» M» 

ypi.sj 

L4»»2.<4) 

19 to 194 yr.... 


15*. 74 

mu 

407.48 

1,597.40 

WH to»yr... 


IA X, 

2*7.53 

619 70 

1,59X20 

20 to 294 yr— 


HO. w 

244.95 

A36.20 

l,CX1.4*t 


These amendments are being Issued 
under the authority of 5 U 8.C. 301. 26 
U.S.C. 220. and 31 U.S.C. 757. As they 
either Involve the fiscal policy of the 
United States or arc administrative In 
nature, notice und public procedures 
thereon are found to be unnecessary. 
These amendments are effective upon 
publication. 

Dated: June 27.1977. 

David Mosso. 

Fiscal Assistant Secretary . 

| Fit Doc 77 20069 Fllod 7-20-77:8:45 *m) 


FEDERAL tfClSTER. VOL 42. NO. 140—THURSDAY, JULY 21, 1977 








































































































































- 


















































































































































♦ 


























lUfUlllllllI 



would you 
like to know 

if any changes have been made in 
certain titles of the CODE OF 
FEDERAL REGULATIONS without 
reading the Federal Register every 
day? If so, you may wish to subscribe 
to the "Cumulative List of CFR 
Sections Affected," the "Federal 
Register Index," or both. 

Cumulative List of CFR Sections Affected 

$ 10.00 

per year 

The "Cumulative List of CFR Sections 
• Affected” is designed to lead users of 

w V the Code of Federal Regulations to 
^ amendatory actions published in the 
% Federal Register, and is issued 
monthly In cumulative form. Entries 
indicate the nature of the changes. 

Federal Register Index $8.00 

per year 

Indexes covering the 
contents of the daily Federal Register are 
Issued monthly, quarterly, and annually. 
Entries are carried primarily under the 
names of the issuing agencies. Significant 
subjects are carried as cross-references. 

A rinding aid is included in each publication which lists 
Federal Register page numbers with the date of publication 

In the Federal Register* 

Note to FR Subscribers: FR Indexes end the 
* "Cumulative list of CFR Sections Affected” will continue 
to be mailed free of charge to regular FR subscribers. 
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Mall order form to: 

Superintendent of Document*, U.S. Government Printing Office, Washington, D.C. 20402 

There Is enclosed $ - ■ for * ■ - eubscrlptlon(s) to the publications checKad below: 

-- CUMULATIVE UST OF CFR SECTIONS AFFECTED ($10.00 a year domestic; $12.50 foreign) 

—- FEDERAL REGISTER INDEX ($*00 a year domestic; $10.00 foreign) 

Name ___ 

Street Address__ 

City—- - State 

Make check payable to the Superintendent of Document s 


ZIP_ 

om ooo 
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